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CHAP. . 
Of Humane Laws in general ; and what Obligation they 
pafs upon the Confczence. , 





Ruce I. 7 
The Conlcience is properly and directly, actively 
and paffively,under pains of fin and punifhment, 
obliged to obey the Laws of men. 7 


‘TAT the Laws of God and Manare the great mea- 
—\ FP fures of right & wrong,of good and evil,of that which 
&> ) WW” isto be followed and what is to be avoided ia man- 

ip, ners of men, and the entercourfes of focieties, is infi- — 
nitely certain and univerfally confefs'd. Since thereé- 
“ fore Humane Laws are one moiety of the Rule and 
meafure of Confcience, and thac we are bound to obey 
| our lawful Superiours ia what they command, it is 
naturally confequent to this, that we acknowledge the conf{cience bound, 
and that in Humane Laws as well as in Divine, though according to their 
feveral proportions, the confcience ought tb be inftruéted, And indeed 
there is more need of Preachers in the.matter of Divine Laws, and more 
need of wie and prudent Guides in the matter of Humane Laws. For the 
Laws of God are wifer and plainer,few and lafting,general and natoral, per~ 
ceiv'd by neceffity, and underftood by the; eafieft notices of things, and 
therefore men have more n¢ed to be call’dupon to obey,then tauche how 5 
and therefore here the Preachers office is. moft neceffary and moft requir'd. 
But Humane Laws are fometime intricate by weaknefs, fometimes by de- 
fign, fometimes by an unavoidable neceffity ; they are contingent, and 
remov d farre from the experiences of moft men; they are many and par- 
ticular, difficule and tranfient, various in their provifions, and alterable by 
many parts and many ways: and yet becaufe the confcience is ati the way 
oblig’d, fhe hath greater need of. being conduéted then in the other, where 
every wife man can better bea guide in the hiteleintrigues, and every child | 
can walk in the plain way. | 





But our firft inquiry is, Whether the confcience be oblig’d or no, For 
if Confcience be not, then nothing is concerned but Pradence,‘and care that 
a man be fafe from the rods and axes: bat then the world would quickly 
find that fear would be but a weak defenceto her Laws; which force, or - 
wit, Or cuftome, or riches would fo much enervate, or fo often evactate. 
And therefore the greateft Cafe of Confcience in this whole matter 1s, 
Whether itbea matter of Confcience as wellas of Prudence and fecurity ae 
obey the Laws of Man. And this. queftion is fo dubious and anrefoly 3 
that Cajetan and Henricus de Gandavo did saa if fic to be deter a 
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by the Pope in Cathedra, as thinking it otherwife to be indeterminable, 
The reafons of doubting are thefe ; 


1, Becaufe God onely is Lord of Confciences, he onely can difcern 
the fecret that is there, andhe onely can punifh there; and therefore cto 
{uppofe any band upon confcience from Humane Laws, would be to deveft 
God of his royalty: none but he who is Kapdoqwwsns the fearcher of the 
heart and mind of man can give laws to it; for none elfecan take cogni- 
fance, or give a compulfory, a 


2. The Confcience is feated inthe underftanding (as I have already 
Lib.r. Ruler, prov’d,) but chat is an imperious faculty that acknowledges no fuperiout 
but God; becaufe he onely being infallible, he onely can inftru@ and in- 
form it rightly, none elfe can have power over it, For. the underftanding 
hath a proper way of being rul’d, The willis rul’d by Empire, but the un- 
derftanding by doétrine; that is govern’d by command, this by argument ; 
the will by power, the underftanding by truth: now becaufe God onely is ’ 
truth, and every mana liar, God onely canrule the underftanding, which 
is the Court of Confcience, | 


5, 3. To fubmic thecorfcience to any law or power of man, is to betray 
our Chriftian liberty: For-Chrift having fet'us free from all the bondage 
even of that Law which God himfelf made and gaveto Mofes, he having 
alleviated the burden of rites and ceremonies, and left the Jews at liberty 
to be governed as they pleas'd themfelves, would not take off the laws of 
God to impofe upon us the laws’ of Men; and there is no fuch thing 
as Chriftian liberty but a freedome from the law of i and the law 
of carnal ordinances, and thelaws of men; for chat which the Preachers 
{peak of, a liberty from fit, and from hell, andthe grave , 1. This is ra- 
x a deliverance then a liberty, a refcue from an evil of another nature, 
not a ftate of freedome.and eafe, 2, As many men have order’d their 
Theology, we are fo farre from having a liberty from fin, that they have 
left. us nothing elfe but a liberty to fin: and indeed we have no liberty or 
freedome from fin as long as weare alive, but we are always in warre and 

‘ contention,which is worfe then death ; and fo many men are always captive 
under fin, and all men doe {fo often obey-it, (and bu feraamts- we are to 
whom we doe obey) that we have little reafon to boaft of Chriftian liberty 
inthatfenfe, 3.S. Paul ufing the word liberty, and {peaking of the 
advantages of Chriftians in this,inftances it onely in being freed from thofe 
Ordinances of Mofes, and the impofitions which fome Philofophers or 
fome fects of men would bring upontheconfcience, 4, Liberty from fin, 
or Chriftiandiberty in this fenfe is nothing but a tropical expreffion, a me- 
taphor and fimilitude, and therefore is not that real priviledge by which 
we were materially advantag’d upon the publication of the Gofpel of 
Chrift, Therefult of which confiderations is, That all Chriftians are free 
men, fervants of Chrift, and of none elfe, it being an exprefs Comman- 

1 Cor.7.23. -dement, and that ftrengthned witha reafon, Ye are bought with a price, be 


ye not the fervants of men which at leaft muft be underftood of Contci- 
ence, and the mind of men. | 


6 4. For granting it to be lawful for men to make Laws, yet that thefe 


Laws cannot bind the confcience it appears plainly in this, that whatever 
Laws 
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-Laws of the Charch are made concerning any rite or ceremony, leét. it be 
never fo neceflary or fioting chat they be obeyed, yet the things doe noc 
become intrinfecally neceflary ,.and therefore are not to be thought fo, 
Jeft,exprefly againft the Commandement of our Bleffed Saviour, we teach 

‘for doctrines the commandements of. men, To keep Holidays may be ver 
good, fothat we obferve them to the Lord; but he that thinks it necef- 
{ary anda direct duty, wrongs his owncon{cieace: which demonftrates 
that Confcience is free when-every thing elfeis bound, You may faft when 
-you are commanded by your Superiour, bat you muft not think chat faft- 
ing is a part of the Divine Service, that is, though man commands faft- 
ing, yet God does not: and then if man of himfelf does binde the confci- 
ence, he hatha power equal to God, and can make Divine Commande- 
ments: buc if man cannot doe fo, then the confcience is free, and not tied — 
by humane Laws, ~ 2 2 p 74s Bog 09 
7-  §, If humane Laws doe binde the confcience, then it is put-into tle 
power of manto fave or damne his brother ; not dire@tly, but upon the 
confequence of his obedience or difobedience, which is all chac is done by - 
the Laws of God ; and men fhall have power to make more ways to the 
Devil, to make the ftraic way to heaven yet ftraiter, and the way to hell, 
which is already broad enough, yet wider and more receptive of miferable 
and perifhing fouls. | 7. | | ce 8 © 


8. 6. Chrift is the Author and finifher of our faith, and fo of every 
grace: that is, he onely can give it, and he onely. can take it away.. Since 
therefore that which makes a fin, deftroys the grace, no humane authority 
can make an action to bea fin, becaufe mo humane power can difpofe of 
grace or take it away; _ ah 


5- 7%. Inthe inftance of civil poweér-and civil Laws the cafe is mioré cef= 
tain, for this reafon , becaufe the civil power carinot remit fins, therefore 
neither can they bind to fin: and from. hence it will follow, chat fuppofing 
Ecclefiaftical Laws doe bind the confcience, yet the civil cannot: . Buc 


_ then as for the Ecclefiaftical power ahd Laws, they-al{o are as invalid upoft .. - .: 


another account, becaufe the Church having no external compulfory, can 
onely bind. in thofe things where God hath already bound ; and therefore 
can make :no Laws‘of her own, but what are already made by a higher 
power, and confequerntly cannot bind to.fin, but there where the cofifcietice 
1s already bound by God, And if the Church fhould infli@ hér’ cehfures 
for any thing that were riot of it felf-a fin againft.God, as for tiot ‘paying 
the fees of che Spiritual Court; for a poor. mans. working for’ his living 
npon a Holiday, the world would cry. out of her ; which thews; thacwheré 
God hath not bound the conf{cience,. neither the Ecclefiaftical nor the civil 
power.cap, oe ae a | oe a vr rts 
8. If humane Laws doe dire@ly bind the con{cience, then it is as great 
a fin to eranfgrefs a law. of mati, as to break 4 law of. God, with our baré 
foot to touch thé ground within the O@aves of Eafter,as to call our brothet 
fool ; to eat Aefh on Friday as great as to commit fotnication: which con- _ 
fequent becaufe it is intolerable, fo alfois thé opinion that inferresit; The 
_ conclufion is; In Chrift Jefus there is neither high:nor low, that is, Chri- 
ftian Religion hath no hand inthis Heraldry of Secuindum, [ub, Cr fupra ? 
but whattoever difference. of perfon; of order, und of Government is 
; A 3 


3 among 
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‘amongft us, is by agreement : it is, as S. Peter calls it, avS eum ulion, the 





ordinance of man; and for mans fake it is to be obeyed: but the conki- 


ence is ill at liberty where onely the commandement of maa does iater- 
vere, . : 


10, = This opinion is taught by Fernandas Vafquine 2 Spaniard, and he 


a 2 


Trov.8.19. 


affirms that all the Gentlemen and common people .of Spain (the Scholgrs 
onely excepted) are of thisopinion: it was alfo taught by fome of the 
Scholars of Calvin, and fome Lutherans, by all the Anabaptifts of Germany 
of late; and that upon the ftrength of the firft, the third and. fourth argu- 
ment; and formerly by Facebus Almsain, and Fohn Gerfox, by Felinas, 
Cajetan, and Navarre, but they.mean onely the civil Laws of Princes,upon 


the confidence of the fixth and fomething of the feventh argument ; all 


which I have thruft forward as farre as the nature of the queftion would 
bear, and added fome more: which] have done, not that thefe arguments 
ought to prevail, bue that by the examination of them this great queftion 
may have right done it,, by being rightly ftated, and fully cleared, . 


Firft therefore to the main inquiry ; it is certain as an article of faith, 
as neceffary as any other rule of manners, that every Subject is bound ro 
obey the juft Laws of his lawful Swperiour, not onely under fear of punifh- 
ment from man, but under pain of the Divine difpieafure. 1, Becaufe the 
power by which men make Laws is the power of God : By me Kings reign, - 
and the Law-givers decree juffice, {ays the Wifdome of God; that is, che 
Son of God,the Wifdome of the Father, to whom he hath given all power — 
in heaven and earth; he itis by whom, that is, by whofe power and wif- 
dome, Kings reign. For this is the wifdome, “Hy Geos exlaat aa” cpyas,which 
God pofefjed from the bezinniag, The Lxxreads.it achae, creavit, which 

God created from the beginning ,; and this word the Arriansimake ufe.of to 
their evil purpofes, but very weakly and againft the faith of the original, 
where it is {3 Kanep polfedit, This eternal Son of God, and the Wit . 
dome of the Father, the King of Kings and the Lord of lords, is the ort 

ginal of all hunrane power, aad this is nothing but « derivative from him, 


Wifdom 6.3.4. For power ss given you of the Lord,sud Soveraigmty from tha Higheft , and 


Rom.33. 192. 


ye are minsfiers of bis Kingdome, ’AndS, Panl exprefly and dogmatically 
affirms, There # xo phy rom God : the powers: that be; are ordained of 
God, Whofoever therefore refiffcth rhe pomen,-wofefieth.the cxdinatce vf God, 
So that the Legiflattve or fupreme power is not the fervant of:the people, 


bug the Minifter, che Truftee and Reprefentative of God. 2. The 


’ 


Jobs 19.18. 


of the Sword is onely from God ; for fince a0 man:is Lard of his own life, 
ao man hath power to kill himfelf neither hath he power to warrant any 
man elfe to doe it ; for-what he may aot doe himfelf, he camaot .commil- 
fion and impower any one elfe to doe, Vinditta mea, {faith God, Vengeance 
6 mine, I will repey: and it is Gods {word with which the Magiftrate 


‘ftrikes; and therefore Kings and Potentates are @ed Adrupye, and @ew 


Srargror, txdiagt es opyhd, Gods deputies and miniffring officials, in his name 
to be the avengers of his wrath: and as Chrift {aid to Pilate, Thaw conldeft 
have no power anleff it were given thee from abeve, may be {aid-to all jatt 
humanes Powers , It is giventhem from above, not ee beneach, from 
God, not from the people, The coafequent of whichis this, If ir be God 
that ftrikes and pays vengeance by the hand of the Magiftrate, then it is 
God who is offended when the law of the Magiftrate is violated ; for who- 
ever {trikes is the party injured. and the Magiftrate being Gods el 

| | fter, 
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fter, ashe is the lefs principal in the juftice done, fo alfo in the injuftice 

fuffered, Dixit Deas quia Diieftis, Itis Ged who hath faid to the Magi- 

{trates that they ave Gods , that is, inthe place of God: by his authority 

they ftrike, and he is che injured perfon: and therefore he who is fo finit- 

ten by the fword of God, is a finner againft God, fot he punifies noneé 

elfe, Patet culpa, wbi non latet pena, If God punithes, it is certain matt y1 1 cera, 
hath finn’d, faid $,2 Anffin, and,» Prefer. The oneis the indication c.9. & «p.s05. 
of the other; | | ryan 
| | anaes 


12, But the thing is expref] affirmed by the Scripture, for having dog- rem. 


that difobey, _ : a | | 
And this whole matter is infinitely demonftrated in this ofie confideta- 


be fufficient conviction: here they are dict trafted with ic, andthe Judge". 
and the Executioner are perfons vaftly remov'd. Ifa Law< forbids me ¢ ce: par 
totake my own goods from a Thief, it is theft to doe it, butie is no theft (7,4. & quod 
if che Law permits‘. Ic is iticeft for che Uncle to marry with his Niece: mess caula 
itis fo where the Laws have made it fo, but it is not fo of it felf, for it was ee 
not fo always; Since therefore humane Laws can confticute an action in dift.2, verbo 
the habitude of a Divirie Law, it is beyortd all queftion; it does oblige the Séium. 
confcience, | | 3 q. ai pr 
- - a tor. §. fi debi-« 
13.. __ 2. This obligation is pafs’d upon the contcience, and there is this ne- Sear 
ceflity of obeying: not onely in cafe hamane Laws be firft given by God Creditorum. 
in thefi, or in hypothefi, that is, iri words or in fenfe, in direct affirmation 
or juft confequence; in {ubftance or in analogy ; but though thé matter of 
che Law be in its own nature wholly indifferent before the fanion and con- 
A: 4 | fticdtion. 


) 


1 Cor.7.12. | 
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ftitution, The firft conclufion I intended againft the Anabapti(t, and this 
fecond again{t Gerfon, Almain, and the diffenting Sectaries: and of the 
truth of ic we have an inftance in the perfon of S. Paul, who by his Apo: 
ftolical ‘authority gave an injunction which hath ever fince been an Eccle- 
fiaftical Canon ; and yet he alone and not the Lord gave the word, That a 
believing wife or husband [bould not depart from their unbelieving correla- 
tive, ifheor fhe refpectively defir’dto ftay. It was a matter in which 
Chrift had not at all interpos'd, but S. Paw/ made ita law to the Chriftian 


Churches; and whoever fhall prevaricate it fhall bear his burden, And 
indeed it werea vain thing co fuppofe that all humane Laws were derived - - 


from the law of Nature, or the Divine pofitive ; or that chofe which were | 
not fo derived could not be good and reafonable, and that the authority 
binding them were incompetent. For whatfoever is derived from the law. 
of God cannot by men admit variety, nor fuffer diminution, or goe into 
defuetude, or be extinguifh’d by abrogation: and then ic would follow 
that no King could command any thing but what was neceffary before he 
commanded it ; and nothing could bea law to the Perfians, but what alfo 
did oblige the Greeks ; and nothing could bind in. the 1 25 Olympiad, but 
what was decreed before the days of. Semiramu ;and there were nolawbut _ 
thofe of the Medes and Perfians ; and there could beno provifions made 

for new neceffities, and che Government.of Commonwealths could never 
be improved by experience, and all Law-givers were as wife at firft as ever 
they could be, All which_are fuch foolith confequences, that it muft 
be granted, thac whatever humane Power can juftly ordair, or pradenely, 
or neceffarily, or probably, all thac is bound upon the confcience of che 
Subject certainly and to all events as the Laws of God himfelf. And 


therefore Plato faid well, That before the Law ss made, men may judge of it, 


but after the fanction, not at al: that is, itis fo indifferent in its nature, 


- thatit is fit to be’ confidered and difputed, but when it ismadea Law, 


Lib.s. Ethic, 
63). 7. 


- God hathnot 


1A. 3. That humane Laws bind the conf{cience does not depend npoa. 


there remains nothing but aneceffary obedience. And to the fame pur- 
pofe Ariffotle largely difcourfes ; | for when he had divided the civil Law; 
anArimngy Sixgyov, INO Quorxov EC vopuxoy, the natural and the comfituted, he 
fays, vopsxov 5, 0 OE apons ja adv Alan piper Sarms h dares’ ore 3} Surat, Ag. 
gépery The Law. that is not natural, but decreed by man, in the beginning 
at matters not whether it be-made or no; but after it is made, it is aeveat 
matter whether st be kept or no, But this-whole affeir-ie-put beyond: all 
{cruple by the words of the Apoftle, obey your Mafters, not onely the good 
and gentle, but the morofe and harfh; that is, not onely if what he com- 
mands be in it felf good and fitting, but if it be troublefome, and uneafy; 
and yi ; any thing,. fo it be not unlawful: for every thing’ chat 
orbidden, can be bound upon confcience by a lawful Supe- 
riour, Either therefore alt humane Laws are nothing elfe but commenta- 
ries on Scripture or the natural Law, or elfe are wholly unneceflary, as 
being nothing but repetitions of the Divine laws : and there can be no new | 
law made, or if there can, it muft bind the confcience: for all other 
things bind the confcience by themfelves, and without humane conftitu- 
tion. If therefore any humane conftitution, as fuch, can bind the confci- 
ence, it muft be of fuch inftances which either are derivatives from thelaw_ - 
of Nature, or of things which before the law did not bind at all, chat is, of 
things which io their own nature are indifferent, a 


the 
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the intention of the law-giver , for when the arrow is fhot out of the bow; 
it will hic or mifs by its own force and order, not by the intention of the — 
Archer: and no law-giver can:make a law witha purpofe not to oblige the 
con{cience, In the reignof Queen Elizabeth this queftion was much talk’d 
of, and lictle underftood ; and fome difcontented Recufants under the Go- 
vernment of the Charch of England had fo calk’d the lawes themfelves. 
out of countenance, that the legiflative power durft {carce own the propet 
obligation of an Ecclefiaftical,or of a law relating to any thing of religion ; 
infomuch that when the wifdome of the ftate thought fit to confirm the 
ancient lawes of Ecclefiaftical fafts, they fuperadded this provifo, Thatif 
any one fhould affirm that thefe lawes were intended to bind the Contci- 
ence, he fhould be punifh’d like the {preaders of falfe newes: and the jejs- 
nium Cecilianum, the Wednefday fat, was made without fuch obligation, 
Now this is plainly to them that underftand it, a direét artifice to evacuate 
the whole law: for a law that is made without intention to bind the con- 
{cience isno law at all; for befides that itis a plain giving leave to any 
man to break it that candoe it without obfervation, or can bribe the offi- 
cers, or is bigger then the informers, or not eafyto be punifh’d, or that 
dwels alone, or that is himfelfa: Minifter of che ade befides this; I fay, ic 
is directly no law at all. For all humane power being deriv'd from God, 
and bound upon our conf{ciences by his power, not by mah, he that faies . 
it fhall not bind the Confcience, faies it fhall beno law, it fhall have no 
authority from Gods and then it hach none at all: and if it be not tied upon 
the Confcience, then to break itis no fin, and then to keep it is no duty : 
fo that a law without fuch an intention is acontradidtion ; it is alaw which 
binds onely if we pleafe , and we may obey when we havea mind toit; 
and to fo much We were tied before che conftitution, **. But thenif by 
fuch a declaration it was meant that to keep {uch fafting-daies was no part 
ofa direét Commandement of God, that is, God had not requir’d them by 
himfelf immediately, and fo it was (abftra@ting from that law) no duty 
Evangelical, it had been below the wifdome of the contrivers of it; for no 

_ man pretends it, no man faies it, no man thinks it: and they might as well. 
have declar’d that that law was none of theten Commandementss = -° -« ~ 


150 4. Though Humane lawes doe not bind the Confcience by the ihten- 
tion of the law-giver, but by che command of God, yet God does bind the 
law upon the Confcience according to the intention of the power that. 
decrees it; For thougha Father cannot command his Son to doe a lawful 
and fitting fervice, and by his intention make'that the difobedient Son fhall 
not fin againft God, becaufe he cannot make difobedience to be no fin; 
yet by intending lefs obligation in thie law, he makes the crime imputable ' 
ina lefs degree, thatis; the authority is the lefs defpis’d, there is lefs evik 
confequent; the mifchief is {mall, the inconvenience little, .* And there- 
fore the Doétors of the Canon law doe to very little purpofe trouble this 
queftion with inquiries after figns, when the intention of the Law-giver is 
to bind to Mortal; when to Venial fins. For befides that the diftinction it | 
felf is trifting according to their underftanding of it (of which I have givet unum niecefls- 
a large account in a Difcourfe on purpofe) and befides that the commands rium Chap. 3. 
of Heathen Parents, anid Mafters, and Princes who knew nothing of that P *°” 
diftin¢tion (ifit had been right) did neverthelefs bind their Subjects to obe- 
dience under pain of fin, befides thefe, I fay, the law-giyer does not at alk 
make it a fin, or no fin: he onely intends it fthould be kept, andto that pur 
| pole 
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pofe binds it with penalties, and confequently and indirectly binds the 
Confcience: but God binds the Confcience properly and directly , for the 
law is Divine in refpeét of the power and authority, but Humane ia 
refpect of the matter and the inftance : and that is the meaning of thefe 
words put intothe Rule. Theconfcience of man is by Gods law properly 
and directly bound to obey the lawes of Mens not indirectly and by the 
confequenceoffome other duty, but by a Commandement and the pur- 
pofed folemn declaration of his will in this affair, But this I thall more 
fully explicate in my an{wer to the oppofite arguments, Now becaufe al- 
though the law-givers intention does not directly make the difobedience 

_ tobe fin or no fin, yet becaufe indirectly ic hath influence uponthe action 
and the confcience of the fubjedt, it is ufeful that I fet down the Rules and 
Meafures of the difference ; and how we may guefs (for it can be no more) 
at the diftin’ obligations which from thediverfities of humane lawes are 
pafled upon the Confcience, | 


Rules of diftinétion, or the meafures by which we fhall prudently conjetture 
at the gravity or leffening of the fin of difobedience to Flumane Lawes. 


16, 1, He that ‘breaks a law which is eftablifhed upon great penalties, 
commits a great fin, Becaufe it is regularly to be prefumed that the fu- 
preme power puts much upon it, when heis fo earneft for its obfervation, 
Rem qua culpa caret, in damnum vocari non convenit, faith the Law, Cap. 2, 
de confiit. If there be nofault there ought tobe no punifhment, they are rela- 
tives, and correfpond alfo in their very degree, Quis dubitaverit hoc effe 

Pe Bar (celeratins commil[um quod eft gravius vindicatum? faith S. Auftin, If the 
"__- punifhment was more grievous, the wickednefs alfo was the more intole- 
rable: wt juxta menfaram delitti fit cr plagarum modus : that’s the meafure 
of punitive juftice, that the number of the ftripes be according tothe mea- — 
fare of the iniquity, And concerning thofe things where there is any 
doubt, the Subject is not to judge whether the law be very neceflary or 
nos; but to judge concerning the intention and mind of the Superior, and 
whether he thinks it very neceffary : For he knowes beft, and by his know- 
ledg and his authority is-the moft competent Judge. This Rule hath no 
exception, unlefs it be evident that thepanithment is impos'd for terror, 
and to affright men from doing that for which it isnot very fit they fhould 
be feverely punifh’d: asifa Prince fhould under painof death forbid the 
hunting of a haré, the greatnefs of the punifhment neither makes nor de- 
- Clares the faé more criminal then it isin its own nature under alaw chat 
‘forbids ic under a {maller punifhment. But if the cafe be doubtful, whether 
the law be of great purpofes and defign, the greatnefs of the punifhment 
ina prudent and temperate government is the beft exterior indication, But 
if the punifhment be hight & trifling,the offence is fo too; for the legiflative 
power can put no more weight upon it then ic declares by punifhment, but 
fo much it does: and the Rule of Alfonfus a Caftrois very ufeful here and ° 
in fome other articles, Humana lex non magus gravat con{cientias quam 
corporr, For Gods Law adding energy and Sanétion to the conftieutions 
"Of man, binds fo far as the Prince or as the Prelate binds: and this is fully 
fignified in the words and commiffion of Chrift to his Church, Whatfoever 
John 20, 9 fhall bind on Earth, thall be bound in Heaven , for there our Blefled Lord 
: conftituting a Government in his Church,as already there was in the tba 
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though of another nature, and by compulfories external, and a proper jurif- 
diction (from which the Spiritual differs, as I fhall explicate in the fourch 
chapter of this book) did promife to doeto them as to the Princes of the 
World ; that is, verify their miniftery of Lawes and Judgments, Hein- 
deed appointed other manners of coercton, and a diftin® adininiftration , 
but the power of giving lawes and judgments he gave then; andhe gave 


it-as firmly as to the greateft Kings : that is, as he commands Subje&sto . 


obey their Princes, fo.alfo to obey their Spiritual Superiors ; as he will 


punith che rebellious and difobedient. to-Kings, fo the difobedient to Bi- 


fhops, and to Apoftolical Prelates; thatis; according as every Superior 
can and intends to bind by his temporal or {piricual penalty, God will 
verify ic ahd condemn the fame perfon with an eternal. Since therefore 


Gods verification of humane Jawes and judgments ‘is efter the Sanion — 


and for st wholly, it muft alfo be accordiag toit, He that binds what man 
binds, binds fo much and so more ; as therefore man intends the obligation, 
fo God obligesthe Confcience, 9° et os 


2, If the matter of humane lawes be great in ic felf, to prevaricate 
thofe lawes gives a proportion of greatnefs to ‘the crime, 1. Bucthis fel- 
dome happens but when a Divine law is complicated with the Civil; fuch as 
the prohibition of publick ftewes, the lawes for keeping daies of religion; 
the Lords day, Chriftmas, Afcenfion, and the Incarnation, the preferving 
theperfons of them who minifter to Religion facred; the immunity and 
intemeration of Holy things as well-as holy: perfons, the matters of Sacri- 
lege, Simony, keeping of vowes, together. with all {pecifications and hu- 
mane inftances of Divine Commandements, as that Children fhould not 
marry without their Parents confent, that marriages fhould not becon- 
fummate before they be publifhed, 2,: To thefe alfo'are tobe added fuch 
lawes which in their own nature contribute much to the publick fecurity or 


advantage: as that men fhould fiot ina City fire their own houfes, nor cut _ 
_ the damme of the Sea upon their own ground, that they fheuld not in 


times of péate fire a Beacon, nor tell falfe and difheartning news toan 
army ready to joyn batcel, nor make falfe Mufters when the Enemy 
1S near. : | , 4 a 

_ 3. Though the matter of the lawes’be in it felflight and trifling, yet 
if by reafonof fome prefent appendages, and vifible or probable confe- 
quences it be great, the con{cience is tied to obedience under a great crime. 
For a fingle fouldier to fly from a battel is of it felfno great matter, were 
it not for the evil example; but becaufeit may affright the next man, and 
that may fcare the raak, and the rank may diforder the company, and fo 
proceed to an intolerable mifchief, therefore the fin is great by the pro- 
portion to the evil it is likely and apt to produce, To carry cors abroad 
is no great matter of it felf; but when the price is greac and the plenty is 
little, che mifchiefit does by accident is the meafure of the fin, 
2. * Of the fame confideration it is, when an action of it felf light and 
impertinent is made the matter of a great {candal. To kneel or to ftand at 
the Holy Communion hath been feverally ufed in divers Churches Anci- 
ent and Modern, but when a law is made that we thall kneel, and if I doe 
not kneel he that obferves will think I doe no reverence to Chrifts body 
and blood, and by my example will learn to defpifeic, the Confcience is 
fin of {candal, | 


heii 


burden’d with the fin of irreverence fomething, but very greatly eo the - 
3, *: 
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3. When the thing of it felf is indifferent, and yet the Cuftome of it 
is pafs'dinto fuperftition, or caufes horror, or fome notorious evil effea; 
the lawes that prohibit any fuch thing doe bind the con{cience to obey 
under the pain of being guilty of the great evil that is introduc’d by it, - 
To light up candles by dead bodies is as harmlefs as any thing; but ifit be 
prohibited for the avoiding of fuperftition to which it minifters in fome 
weak perfons, the difobedience hath its value not according to the action, 
but the evil intention to which it is f{uppos’d to contribute. Thus we find 


~ atitle inthe Canon law, de cadaveribus non exenterandis cy in frufta 


De Sepultur. 


cap. corripian- 
tur, C. 25.4. 3. 


1. ad verbum 
Major.] 


concidendis ut ad alia locatransferantur: and it is forbidden under the pain: 
ofthe greater excommunication, that bodies pe be imbalmed, that is, 
unbowell d and cut in pieces to be carried to other places of Sepalture remote 
from where they died, The thing in it felf was innocent and warranted by the 
practice of whole nations, and had countenance from the examples of Facob 
and Fofeph; but it did light into the obfervation of people that thought it 
cruel, unnatural and inhumane, and there that opinion, not the nature of 
the action,gave the weight and value to the difobedience. 

4. When an action init felf indifferent is by the law expounded to 
fignify a fin, though in it felf ic doe not, nor in the heart of him chat does 
it, the difobedience to that law is an aét of that fin, or at leaft of a {candal 
relative toit, Thusif a civil law were made to forbid women to goe in 
mens cloths, as pref{uming them that did fo were incontinent and wanton, 
fhe that difobeyed that Jaw was really to be judged wanton, becaufe fhe 
would doe that whichthe law fo expounded ; and her crime was great, not 
according to the thing it felf, but to the fenfe of the law’; fhe defpifes her 
own reputation, does that thing which the law,by which the beft judgments 
are made, judges to be incontinence, and therefore fhe is juftly to be con- 
demned as an incontinent : and upon this account there was a law made ; and 
it is recited cap.fi qua mulier,di/f. 30, where women under pain of anathema 
are forbidden to — ina mans habit; whereche glofs addes, cst. ob 
malum finem,if it befor an evil end, it is a fin proportionate to that evil end: 
and therefore when the law declares helichan that it fhall be judged to 
be a Miniftery to that evil end, the action is that fin which is fo adjudged, & 
the confcience bound accordingly, But this caution hath one limitation, viz. 
though the law expounds fuch an ation tobe incontinence, and therefore 
ordinarily it is fo to be judged; yetifiecreally benes fo, but be done upon 
fome great neceffity or for fome verygood end, though till the publication 8 
approbation of the caufe, it be externally and legally difhoneft, yet the con- 
{cience is clear : becaufe in an action that is indifferent, and condemn’d onely 
for aprefumptive end, when that prefumption fails in the particular, and 
the indifferent action ferves really toa pious, a charitable, or a neceflary 
end, the action is made good, and therefore the Confcience is difoblig'd. 
For that which is really [o, prevails over that which is but pref{umed fo, Thus 
we find that S,Esphro{yna liv'd long ina Monaftery of men; and the Church 
which took cognifance of it,did,upon evidence of her piety and purity,after 
death declare hera Saint: and that S, Eagenia went in a mans habit [to 
avoid the perfecutors of Chriftianity for a while] is told in the Menologion 
of the Greeks; and her memory as of a Virgin and Martyr is celebrated 
in the Greek Church upon Chriftmas eve. And when Nonnus the Bifhop — 
of Edeffa had converted S, Pelagia, who from acommon curtezan became 
a a Saint , after the fuffering of moft fevere penances in the mount 
Olivet, fhe eftrang’d her felf from all probabilities of temptation from vain 

: , men 
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men by living in a mans habit conceal’d all her life-time, andthe Church 


gr fo memorial in honour upon the 8 of offober.. © 
_ 5, If the matter of humane Laws be in-ie felf trifing and inconfidé- 
rable, yet if ic meets witha people where ic is efteem’d acrime, and the 
Jaws forbid it upon chat account ofa publick dif-eftimation, it ts to be pre- 
fumed that the laws doe condemn it equally to the publick famé; and 
therefore that the con{cience is bound accordingly, Thus in the days of 
Clemens Alexandrinus the Chriftians thought ica very horrid thing ro 
wear falfe hair ; and a2 _ te rae 

| | Calvo turpins eff nihilcomato, © 6 
faid Martial to' Marinus, nothing is more deformed, nothing more unhand- 


forne, . Now though it be aoc fo in it felf, yet when the hearts of menare . 


eherally againft it, as it was then (though it be not fo.now) if any law 
Fad orohibited the wearing of Perrukes; the con{cience had been greatly 


obliged, for the Jaw did lay much upon it, even as much as all the evil of © 


the publick infamy did amountto, Thus to break a fafting-day which by 


cuftome hath been obferved in a Church,is a matter of {mall account ; ‘but .: 


if a law have forbidden it, and forbids it there where itis commenly: ac- 
counted a very high impiety, though of it felfic be not fo, yet under‘ fuch 
a law in {uch circumftances it becomes fo, and is to be valued accordingly: 
And upon this account are thofe words of S. Chryfoftome to be underftood; 
Adveniente tempore jejunii, etiamfi quis millies urgeat, GF infinita crucict, 
_& cogat vinum delibare, aut aliquid alind quod jejsniiloge non eft licitum 
guftare, patiendum potins effec, quam prohibitum tangere nutrimentam,: It 
was accounted a great matter then to break an Ecclediaftical faft: and 
therefore when a law is fupported by fuch an eftimate, that law binds hea- 
vily; and it will bea great fin to break ic, unlefs there be a great canfeco 
legitimate or excnfeit, In fuch cafes we: muft endure:a great inconveni- 
encerather thendifobey, . ee eee ee 
6. Though the matter: be little, yet if the Legiflative ‘power hath 2 
‘sew eye and value uponit, however it be expreffed, if fuch 2 value 
known or obferved, the {malnefs of che matter is no argument of the 
{malnefs of the fia. Thus alfo.in the foregoing inftahce.of Eccleftaftical. 
Fafts are thofe words of S, Bafil to be underitood , faymg,: Nor ‘nsiue 
crimen effe vilare jéjuninm Ecclefiafticum, ‘quam militi abjscere fedtum in 
bello, aut ftationem deferere. Ecclefiafticall Fafts in his tine were the cogni- 
fance of a Chriftian, his defence and guard and thérefore not to keep: 
them was as if a Souldier did throw away his fhield in a day of battel, or 
- defert his ftation, So the Prelates of the Church did then underftand it, 
fo they intended ic, Whena triflé is made a mark of union, as:to wear 2 
ranch in warre, when the Superiour fets his heart. apo it ;: in this cafe 
the mitrd of the fupreme becomes a law to his Subjeéts , inthe ‘former 
they become a law untothemfelves. Sometimes: a {ral inftance is. made 
the trial of obedience ; and the Superiour hath a great auchority;buc.a litele 
diocefe, or 4 few Subjects, or {mall oceafions to rule'in:; ‘itt chefe aid che 
like cafes, the {malnefs of the matter is not onely to beconfidered, but the 
interpretation and effort which the Superiour puts upon it. If he calls 


every fuch difobedience a contempt of his authority, and:accounits it a dif- 


folution of that community where he governs, or a. great: viotence.of or: 

der; icis foin confcience, that is, to be valued beyond ‘rhe:matter... For. 
¢ that takes a little piece of iron from aniron forge does no great. Darm:, but if 
Ctakes it from a hock er a chain, he diforders — canbextere, 


- Lib.zo, ep. 
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19, .-.:4- Whenan-Ecclefraftical petnifamenc ‘is fuperadded to a.civillaw,or 
a civil punifhment toan Ecclefiaftical law,ivis ro be prefumed that the law- 
giver puts much wponit, and: therefore the con{cience is obliged to ‘obedi- 
etice’ under a great: fn. The reafonis plain, .becaufe he can by no means 
better and more: earneftly are his purpo e of obliging ftronsly then by 
ufine: both the fwords : che bids more. ftrongly then ail the terror of che 
civil punifhment,: who. befides thar, -calls inthe aids of Religion; and that 
Prelateis paffionately defirous to:fecuré obedience to his taws,: when be 
fides the bands of God, he cals in to his help the cords of-a:man, and fo fe 

_ cures it by all means, And therefore whatfoever:is decreed under pain of 

folenin excommunication is therefore ordinarily prefumed: to be of great 

* Numb.26. band unto the con{crence, nor onely by force of the firft Rule”, . becaufe it 
is A great punifhment; but alfo:becaufe the civil power does verify that 

fentence, and inflifts fome great temporal evil upon them that abide in 


city,hape or fear,the helps of God immediately, or a proper appeal to fome! 


2! 
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, dittle or great,it highly dansnable, and che reafon he fubjoytis a while after, Cap. id: 
Convertit in crinsen gravis rebellions calpam levis tran[erefionss, Contempt 
makes the (mallet tran(erefion become a great rebeRion, Becaule hereit is 
not the violation of the law, but ofthe authority; not the decree, but the 
power is undervalued, and ever accufes the Law-giver of want of wifdome, 

or rt pi him to haverio power, This is that which in Leviticus is ex- 

prefs'd by [Si (preveritis mandate mea, cy anima veftra faftidierit judicia 
mea a contemning the commandement, and that your foul hate and loath the 
judgements, Sucha thing as this, is a deletery to the whole Law, and 
tearsthe knot that ties the mantle upon the Princes fhoulders: and this 

‘is acknowledged even by them who believe that humane Laws doe not ob- 
lige the confcience, for they confefs that the con{cience is at leaft bound 
fo farre that the law be not defpis'd. Now chen befides that this Rule is 
eftablifhed not onely by its own reafon but by conceffion, there is this ad- 
vantage to be made ofit; That if the confcience be bound fo farre that 
the law be not defpis’d, then the confcience is bound fo farre that che law 
be obeyed if ic can; that is, thatic be always obeyed, unlefs there bea 
competent and fufficient or probable reafon tothe contrary, And there- 
fore it is remarkable that God calls the not obeying of his laws, a defpifing 
and loathing them in their hearts: Si judicia mea exhorrucrit anima ve- 1 0 ie ie. 

frre, ita ut non fasiatis, If your foul (0 hate my judgements that ye docthem =~ 
not that is properly to defpife them: and fo ic is in humane Laws ; he | 

that breaks them without caufe defpifes them, for nothing elfe does make 
him notto obey. Forthis isa certain rule, oe and contemptnon fly Glofl. in cap: 
are all onc, If therefore the adverfaries in this Rifle doe affirm that the con- M«<polita* 

{cience is bound to ‘obey, unlefs there be reafon to thecontrary, then we quatt7. 
agree together, and both withtruth; and if there be any difference after- - 
wards, it is onely in affigning what reafons and what can(es are fufficient, 

But if they mean that the confcience is onely bound not to defpife the law; 

but may break the law when there is no reafon for it, and if fhe does, com- — 
mits no fin againft God; then by defpifing the law they muft mean fome- 

thing that no Grammar and no Lexicon ever underftood , and that none 
defpifes che law but he that rails a ir ic, and reviles it, or reproaches the 

' authority dire@tly , for indirectly he reproaches the authority. chat defpifes 

the law, and he direétly defpifes, that for no.reafon difobeysit: for if for 
no reafon, then itis contempt , for elfe there can be no account given of 
the omiffion, and noching is a greater contempt then to efteem the law — 
fo inconfiderable as to be lefs then nothing, He thac thinks ic unlawful 
hath a reafon, real or imaginary : but he that thinks it lawful, and yer will 
not obey, and hath no reafon why he-will not, does defpife it infinicely. 
Some fuppofe chat to break a law frequently or cuftomarily is contempt: 
But to‘this Laffent not, becaufe there may bea lafting reafon why the law 

is by cuftome broken: indeed, if there be noreafon, then the greater the 
cuftome is, the greater .is the contempt, bat if there be a reafon, neither 
one omiffion nor twenty can be criminal, Buc in this particular I like well 
what is faid by the Lawyers, Bx con/uetudine indici ae age contem= . 
piss, licet ipfa comemptus son fit, Iisa very great prelumption that who- 
ever frequently breaks the law-does defpife it: and upon him that does fo, 
the burden of proving that he does not,by proving his reafon,is incumbent, _ 


Ley.26.13. 


33.  Thefeare the meafures by which we fhall account concerning the de- 
grees of obligation of confcience to obey ae Laws. The af¢ of them 
a 2 1S 
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isthis, That befidesehey are helps to alleviatethe {cruples or the doubts 
of eon{cience concerning the greatnefs ofa finin this inftance, and in pro- 
portioning our repentance and amends ; they are alfo of grear ufe both in 
the judging concerning the reafons of difobeying, that is, whether the 
reafon be weighty enough to outweigh the impre(s and intention of the law, 
and alfo of judging what inconvenience .isto be fuffer'd to preferve our 
obedience refpectively to any law. 

It now remains that for the confirmation of the truth and explication 
of the fenfe of this rule, the objections made be confidered. 


To the firft I anfwer, That to fuppofe humane lawes to bind the Con- 
{cienceis fo far from devefting God of his royalty, that it does very much 
eftablifh ic; for ic is a part of his Royalty to bind the Confcience, and there- 
fore he that faies, that God does bind the Confcience to obey humane 
laws, makes no intrenchment upon that, For although humane laws doe 
bind the Confcience, yet it is not by vertue or formal energy of the civil 
power,but by the authority and power of God ; the King and the Bifhop 
are but Chrifts deputies, and his power they exercife, by his power they 
rule,-and to his Kingdome they minifter, And therefore the civil power does 
not take cognizance of the Confcience, nor pretend acompulfory over it 5 
but God does, and does exercifeit when he punifhes the Soul eternally 
for contempt and rebellion againft the Princes of the people. 


To the fecond, We aretoconfider, that when itis faid that Humane 
lawes bind the Confcience, the meaning is, itties usto duty, and we are 
guilty before God if we doe not obey man: and Confcience is not here 
taken in the ee bea or natural fenfe, fora practical underftanding alone, 
but for the whole mind of man informed and commanded by God ; in which. 
mind one of the Principles or laws of God written there is, that we fhould 
obey them that have the Rule over ws: but befides this,this whole argument is 
a plain paralogifme ; for it fuppofes that becaufe Humane laws are tied upon 
the Confcience,that they are tied by man,not by God; which is againft the 
true ftate of the Queftion: therefore if Confcience were wholly a habit or 
an “pt a pranc| of underftanding, and confequently in this laft cafe {ub- 
jet to God alone who is truch, yet thé trath remains unharm’d, for it is 
not man that rules in the Confcience, but God who commands it to obey 
man, for fear of Gods difpleafure. Humane laws are but the material part 
in this obligation ; the authoritity and command of God give it life & force 
upon the Confcience: itis like the body prepar’d by the Father of the- 
Country, into which God infpires a living and an operative principle, 


- Tothe third the an(wer is eafy and fhort: for granting all thatis faid, 
it not being material to the prefent inquiry whether it be true or no; itis 
apart of Chriftian liberty that the Confcience be fervant to none but 
Chrift, and whatever be the matter of humane laws, ifitbe not alfo the 
matter ofa Divine law, the Confcience is free from that matter of it felf, 
becaufe God being onely the Lord of Confcience, and he not having by . 
his law eftablifhed that matter, the Confcience is free as to that matter. 
But then when a juft authority fupervening hath made a law in chat matter, 
though the Confcience was free from that. matter, yet it. isnot free from 
that authority : not thatthe Confcience is a fubject of that authority im- 

mediately, 
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mediately andultimately, but becaufe God hath fubjeéted ic, and coma Ubi fupra, 
manded ictoobey, = - a 
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38. But for the fuller. {atisfaction of Confcience in this great article, it 
will not be amifs to give a full, but fhore account of the nature and preten-. 
ces of Chriftian liberty, In order to which;-S, Peter explicates this articlé: 
moft excellently, faying, Be fubject to every. ordinance of man dia & Kuegoy, . 
or the Lord, thatis, for his Commandement, and for. the. intereft of his. 
Kingdome, * and his power and his glory : foy it is a portion of his king- Thi. 33. 
dome, itis the deputation of his power.;. and he is glorified by our obe- re - 
dience, when the princes of the world by feeing our ready: fubjeGtion have gap. 19. 
no caufe to fpeak evil ofus; which was the very argument whichthe. 
* Apoftle ufes in this queftion, And therefore §, Peter, who in this inquiry.” * Fes * 1% 
takes notice of our liberty, gives expres caution, that'though we be free. 
from many fetters and hard fervices, yet we: fhould not pretend Chriftian 
liberty asacover for {edition and rebelliom and difobedience, which he 
fignally calls xaxie, we render it malicion{ne(s : and ifit be us'dto exprefs 
the effects and evil confequents, it is very well, ,buyt it relating here to che 
rinciple of the mifchief, itis better rendred, * Craftine/s, pam emngAup. ng * Sethe Dod. 
syovles $ xamas eAdOresar, not making this, Chriftian /sberty « pretence. pe step 
and cover { your Craftinefs : for they well knew the artifices of the Devil, ee ae 
and that he would endeavour to aliene the hearts of {ubjeéts from their 
Princes upon pretence of Chriftian liberty,. and of heathen Princes from 
Chriftianity upon fuppofition ic was no friend to government; and foie 
fel out in the Gnofticks and Valentinians : but. againft. thefe evils the 
Apoftles by the Spirit of God andthe doétrine of the Gofpel made ex- 
cellent provifions. For as S, Peter foalfo S; Past us’d the faine caution in 
this article : for having prefs’d upon the Galatians to infift upon their Chri- 
ftian liberty,and not to be brought under the yoak of Mefes, left they fhould 
ftumble at the name of liberty, he charges them not to abufe it, not to ex- 
tend it beyond its proper limit, not to ufeit as an occafion tothe fiehh s 
and that it may be manifeft where it was: he intended to fix his rule, he 
inftances inthe matter of government, adding by way of explication, 
By love ferve one another: that is, though you Chriftians be all free, yet Gate: 5. 14. 
there is a bond of charity, by which you are tied to the rules of government 
and fervice and fubordination; in thefe things if you pretend your liberty, 
it will be but an occzfion to the flefh, and a difhonour. to the Spirit. ‘For | 
our liberty is noc a Carnal liberty, butitisa (piritual, fa flave be called 1 Cor. 7. 20, 
to Chriftianity, he ts the Lords freed-man, but not Mans, he is ftillafer-*" > 
vant and commanded to abide init, if in that ftate he be called, . And itis oo = 
an excellent Rule which is given by Calvin in this particular, We eaght to Lib. 3. inftic, 
account that by Chriftian liberty there is nothing gotten to us before men, but @P-19- $. 3% 
onely oe God. Anditisahorrible folly which abufes fome men, they 
think that they loofe their liberty unlefs they get poffeffion of it by doing 
againft that part which is forbidden: not confidering that ifthe matter be 
indifferent, then they may as well doe that which isby man commanded, 
as doe the contrary, they are as free to one asto the other ; and there- 
fore for civility, and for government, and for order, and for humanity fake 
face they muft ufe their liberty one way, let them ye it that way which 
3 wi 
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will at leaft pleafe God as well, and Man better, Andfor their Chriftian 
liberty,that is in the Spirit,and they need no other teftimony but the Con- 


 {cience it felf: for the Confcience in this alfo is a choufand witneffes, And 


therefore truly and plainly the liberty thatthe Apoftles {peak of-is but a 
freedome from the dominion of fin, anda freedome from the terrors and 
obligation of the Law: the firftis a freedome of duty, the fecond a free- 
dome ot priviledge ; the firftis 2 Commandement, the fecond a ftate of 
advantage ; that is but a working, this is completed, that is — by 
Chrift, this already wrought, and is the effec of Chrifts death, whi 
ather isthe produét of his Spiric, and the bufinefs of the Kingdome of 
Grace, But let us fee what is the proper and explicite effe of allthis, 


1, It istrue that weare freed from fin, that is, we areafferted into 


the liberty of grace and pardon ; the band of fin is broken, and wemay 
be refcued from the power and from the punifhment of it : and what then ¢ 
S, Fames anfwers this inquiry, Whole leoketh inte the perfect law of liberty, 
waft be a deer of the work ,-that is, of the righteoufnefs evangelical; an 

this man foall be bleed in bis deed, For it is Chrift who hach fee us 
free, but yet be fervants of Chrift: his Spirit hath made us free, and 
afferted us istethe glorious biberty of she Sons of God therefore we are deb- 
ters, not to the fielh, to live after the fiefh, but we muft live {pirirual life, 
for to doe fo is to perfift in our Jiherty ; ic is entring upon that poffeffion 
which God hath given us: bue this is like the gift given to the fons 
of Jfraety all the-land of Canaan was their portion, but they were to 


” fight for it, and win it by degrees; but ie-was long before they were in 


quiet poffeffion, and fo thall we when we are in the land of promife. 

2, Ie is alfo true that we are freed from the curfe of the law and the 
Spirit of bondage or fervile fear, which was prodac’d by the curfes rhrear- 
ned to every tranfpreffor without the abatements of infirmity & the allow- 
ances of repentance ; and we are adopted intoa liberty of the fons of God, 
wecan cry Abba Father, ond God will ufe us not with the fevere rights 
of a Lord, bat with the fweeteft meafures of a Fathers government, And 
what then? what is the effect of this liberty ? By the Spirit of God we 


._ ery Abba a by him we have this liberty, therefore we men live in 


ahe Spirit : for though we be not under fear, yet we are under love; we are 
not under the ourfe of the Law, yet we are under the duty ; not under che 
coercive power of the firft-covenant , yet under the direétive power of the 
Eternal Commandement. For the Spitit of God makes us fons, yer none 
are fons but fach as are ledby the Spirit; and we are freed from the 


- Carfe and condemnation of the law, but not unlefs we walk not after the 


Flefh but after the Spirit, a 
3. Icis alfo truethat we are freed frem the ceremonial lew, the law of 
circumcifion, of meats and drinks and carnal ordinances, And what chen? 
rh it charitably, and take heed left this liberty Vs yours become 4 finmbling- 
lock te shews that are weak, Some there are that extend this to a liberty 
from all things that are indifferent, as meats and garments, and daies, and 
ceremonies and the like. Now if they mean that we are not bound to thefe 
things by any law of God under ehe Gofpel, it is very true; that is, Chrift 
gave us no Commandement concerning them. But if ic be meane chat 

thefe things are left fo free chat there can be no accidental snd tempora 
obligation, rule or limit made concerning them, this is thac I am now ait 
pene aint. But that this is no part of Chriftian liberty purchas'd by the 
of Chrift, is evident, becaufe things in cheir nature indifferent, that 


is, 


le che 


/ 





er 
Pid been made for Subjects, and denied to Chriftian Priaces and C hriftian 


liberty of the children of God 5 that is, the Redemption of our bodies from 
difeafe and pain, from death and cosywption: bur for chis we muf ftay till 
the laft adoption » Ror what Chrift is by .gegeration and proper imheri- 
tance, that we thall be by adoption if we belong to him. Now of Chrift in 


4. Thereis a another liberty called she liberty of! glory, or the glotious rors | 


his Refurrection it: was {aid, Thon art my Som, the dey have I hegetten thee, 8% 33:33- 


That was the laft generation or right of Soathip, to which. when we are 
adopted we hall be partakers of the glory 5 but that was at Chrifts Re- 
asa this thall oot na she Apoft Pa — eg 
5. Now here being in ysof t es fo mach talk of liberty 
and that in fo many inftances, and (without queftion) made the fubject of 
many Sermons, and much Table-talk, and many difputes, and us'das an 
areument to perfwade Arangers, and.co comfort the faithful, aud che De- 
vil being fo ready to make afe of any prepared Luft, or mittake, oF ignos 
rance, or fancy ; it could not be bus many weak and falfe perfous did 
inftantly dream of a temporal liberry, that Sons were free from the laws 
of Parents, Wives of Husbands, Servancs of Mafters, Subjects of Princes : 
the Apofties knowing how great 2 confufion chis would be toall relaciony 
and ftates of men, and what aminftaite reproach it woaldbeto the Reli- 
gion, ftopt this avenue of mifchief, and not pnaly le page Papeete 
thedaties of all inferiours, but took: cara alfe to doe it in hofe -places 
where they had occafion to {peak of Chriftian liberty, that shere might. 
be no pretence todoeevil, For Chriftianity neither could nor ought to 
have received, ifthe Preachers of it had. deftroyed Governments, - 
The effed of this difcourfe is plainly chis, Thac Chriftran liberty does not 
warrant difobedience to humane Laws, or. liberty from. their obligations. 
Whereas therefore the Apoftie fays, Te are benght with — be nor ye? 
the fervants of men, it is nocto be underftood of the con{Cience or mifd 
of men, as the objeftion affirms, bat on¢ly is an advice of prudence, 20 the: 
purpofe of the preceding words in the 21. verle, If thon maye/t be made 
free, ufe it rather : chat is, fince it is move convenient for the advantages of 
Religion, and the fervice of Chrift, - by ae whofe. blood you “ 
4 redeem 
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redeemed that ye may ferve him all your days, therefore you who are free, 

be not eafy to giveor part with.your liberty, but ufe yonr ftate of liberty 

for the advantage of he fervice of Chrift ,; for that nothing ‘elfe is meaner, 

- appears ia the words he immediately fubjoyns, Brethren, let every man 

Vere 24. wherein he ws called, therein abide.with God :..that is, your b¢ing the fer- 
vants of men is not inconfiftent with your fervice of God; nor that fervi- 
tude incompoffible. wich Chriftian Itberty, But yet fuppofe that the in- 
terpretation us d in the objection be right, and that, Be not ye the fervants of 
men, isto be underftood of the confcience or mind of man; yet; {ave 
_ onely chat it was. not fo intended by the Apoftle, it candoe no harm to 
this Oueftion: for the underftanding and che mind: may be free, when. the 
hands are tied, and ‘a man may have the liberty .of opining and judging, 
wher he may not. have the liberty of acting,’ which is all is pretended to 
by the Empire of humane Laws, For as origen excellently, This is no- 
ching but an intellectual liberty, concerning -which let’ a mancontend ia 
an intellectual and. Evangelical manner, that is, by good arguments and 
the {piric of meeknefs, and there is no harm done, This:is the whole 
Francifcide {umme of the doétrine of Chriftian liberty.. Concerning which if any 
Silveftris opu- man defire to reade more words, and longer difcourfes, and fome in- 
culumdeE~  trigues,he may pleafe to fee them in Peers hath written three Books; 


clica liber- , ean | are 
tates | _ . and Bellijolanus, who hath wtitten twenty Books of Chriftias liberty, 


29.  Torthe fourth Ihave already anfwered both in the beginning and end 
of the anfwer to the-former; and it ptoves nothing but what: is granted. 
For to ufe the fame inftance; .You may faft when you are commanded by 
Ifa man have buta right underftending that itis all YOUL Superiour, bur you mutt not chink ;that 
one before God to ext fefb onegges, milk or fh ea Safting is a part: of the Divine'Service, It is 
ohn mares not wines you ne sora bis true, itis no part.of Divine Service, the fa- 
Eys Calvin [lib-3.cép.x9. §.x0.injtit.] he need not fting of it felf is not, but the fafting in obedi- 
tie him(elf to cithers but if be does, his con{cience is Rill ‘enge is, : For though. man commands fafting 
Soi we though the lew of his habeas pole ‘now; or fo, and God does-not, yet God com- 
him. ooo. lt nainds that we fhould obey thofe commands 
Pe.239. Of mens and then the confcience. is caved nes ev, the confcience of God, 
or toward God, it is his fubject and fervant, and his liegeman: and yet at ~ 
the fame timethe law of man pretends not to rule the con{cience immedi- 
ately, and therefore the ceafcience is free, and may judge the thing of it 
felf tobeno Divine Commandement 3- but-the-will is- aot-free; and the 
Debenefe, 2, duty is bound upon that, when. the underftanding is at liberty. Errat enine 
2.22 q.104. f' 9¥ patat fervitutem ix totum hominem defcendere s pars enim melior exce- 
arts. _ ptaeft. Corpora obnoxia funt, cr ad[cripta Dominis, mens {ui juris eff, faid 
Seneca:,.and from him Aqsinas, The whole, man is not in fubjection 
the body indeed ‘is under fords and Laws, but the mind is free as aire, 


3°. . To the fifth I anfwer, by denying the confequence of the argument. 

For though humane Laws doe bind the confcience, yet it follows not that 

it.1s put into the power of man-to fave or damne his brother ; becaufe hu- 

mane Laws bind the confcience, but not by force of humane authority pre- 
cifely, or im it. felf, but by virtue of the Divine Commandement : . and<' 
therefore a Prince cannot make a law and threaten damnation to the brea-. - 

Kers of ic, becaufe he cannot infli@ it, but he may fay, chat he that breaks 

it will fin againft God, and God will infli& damnation upon the rebellious 

aad difobedient, But chen whereas itis objected that this makes the broad 

~ ae aa, . way 


Cuar.l. | and their Obligation. 

way to hell broader, ic isa meet {car-crow ; for God oftely can inlarge of 
ftreighten this way 7 and formally ,; but objective ¢ eccafionaliter; 
by way of inftance and occafion, by giving new laws to endear obedience in 
new inftances when it is for the publick.good, hath in it no inconvenience: 
every Minifter of the Word and Sacraments, by-every invitation of his 
people to a more ftrict Religion; does make the damnation of the difobedi- 
ent greater, and by every check of confcience, and by every opinion of our 
own we become a law unto our felves, and make the way of our conver{a- 
tion narrower ; and every offer of grace, and every call of the Spirit does 
adde moments to the eternal mifery of them chat doe refift ; and yet it 
were not well to-be without them, for fear of that accidental evil, Foric 
is to be confidered that thefe aids,and all good Laws are intended for good 
to us, and will bring good to us if we obey ; but the very reward it felf 
being offered, makes alfo our punifhment juft and reafonable if we refufe. 
Ex tetaa perditio. The Lawis notin fault, but the rebellious man ruines 
himfelf, who by occafion of the Law might have receiv’d an increafe of glo- 
ry ifhe had pleas’d. | 


3%.  Tothe fixth the anfwer is given in the premiffes: Humane authority 
does not make the action of difobedience to be afin. It makes that the 
not compliance of the Subject is difobedience ; but it is the authority of 
God who makes aifobediesce to be a fin: arid though no humane power 
can give or take grace away ; yet we may remember that we our felves 
throw away Gods grace, or abufe it, or neglect it, when we will not make 
ule ofit tothe purpofes of humility, charity and obedience, all which are 
concerned in our Seheecinaiiein to the Laws, 


33. The feventh objection hath two parts ; the one concerns the civil 

power, the other the power Ecclefiaftical, Concerning the civil, it isaf= . 
firm’dto be unreafonable that the power which cannot remit fins fhould 
bind to fin ;& therefore the civil power cannot bind the con{cience,becaul¢ 
ic cannot remit the fin to which it binds, In which argument there are four 
terms, and therefore it is a perfect fallacy, For it is true chat it is reafon- 
able that the power which binds fhould alfo loofe: bue thac the civil 
power cannot loofe in the fame fenfe in which it can bind is falfe , for the 
civil power can untie that which it hath tied, unlefs by tying be meant ty- 
ing to one thing, and loofing be meant of another, , The civil power binds 
to obey; the fame power can untie this band, by difpenfing with the perfon 
‘or abrogating the Law, But when itis faid, the civil power cannot remit 
the fin, therefore not bind to fin, itis a Sophifm, becaufe binding and loo- 
fing doe not fignify in the fame manner, For it does but accidentally bind 
to fin, and in the fame manner it does alfo eafe the confcience: it makes 
the Law to which God binds the con({cience ; it takes off the Law, and 
from the confcience God takes off the obligation, But becaufe it does not 
by it felf bind the confciehce, but occafions.the confcience to be bound by 
God, therefore ic hath nothing to doe toremic the fin, for that muft be 
the a& of God ; but the Law can loofe what it bound, and where it bound, 
and as itbound, chat is, not the fin, but the fubjeé& matter, the inftance 
and the occafion, *** Butnowconcerning the Ecclefiaftical power, the 
objection fays that it hath no power to make Laws, but fuch as are in the 
matter already decreed by God; and therefore it does not bind but whae 
God hath bound already ; and confequently hath of it felf no power to — 

| the 
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the conf{cience, To this I anfwer, 1. thatit is true, neither the Eccle 
fiaftical nor the Civil power.does by its innate authority oblige the con- 
fcience ; but both powers can make Laws, to the obfervation of which 
God doth oblige confcience, 2, Itis an error to fay that the Ecclefiaftick 
power cannot make laws in things not decreedby God, For the fupreme 
Civil power is alfo Ecclefiaftical if it be Chriftian,. and hath a power in 
the external regiment of the Church, and therefore to make Laws in 
fuch parts and accidents of Government in which God hath left no fpecial 
direétion: and for the proper power of the Ecclefiafticks,that alfo extends 
beyond the giving commandements in matters of expref{s duty commanded 
by God; as I fhall make appear in its own place, 3. If it were granted 
that the Church could not make Laws in things not decreed by God, yee 
when God hath decreed the thing, the Church can make Laws concerning 
the order of the things, the meafure and the manner, the number and the 
weight, the adjuncts and the circumftances ; and that’s a field large enough 
for her to make Laws to oblige the confcience, And therefore although 

it were ridiculous and contemptible, injurious and uncharitable for the 
Church to pafs her greateft cenfures upon perfons that tranfgrefs bono ant- 
mo, or through unavoidable infirmity, in {mall inconfiderable inftances, 
circumftances and unconcerning forms of law and unconfider’d ceremonies; 
yet the {malleft thing may be plac’d fo as to be of great concernment; and 
when thefe things accidentally become great, thecenfares of the Church 
may be. prudently and charitably inflited, But what power the Church 
hath in making Laws will afterwards be confidered in its place ; thus much 
was of prefent neceffity for the anfwer of the objection, — 


33- To the laft there might be many anfwers given. It may fuffice that 
the argument is exprefly falfe ; for fappofing that humane Laws doe di- 
reGtly bind the con{cience, it does not follow that it is as great a finto 
break the Laws of Man, as to violate the Laws of God: thatit isa finic 
does follow, but not that it is fo great, For the law of God againtt idle 
words does oblige the con{cience, but ic does not therefore follow that ic 
i$ as great a finco talk idly as to killa man, But this Sophifm relies upoa 
this falfe (uppoficion, That all things chat bind the confcience doe bind ia 
the famedegree, tothe fame meafures of iniquity, For if they doe nor, 
then humane Lawes may bind the con{cience, and yet they may be broken 
at an eafier rate then the Commandementsof God, o, Bat then I adde, 
that this is according to the f{ubject macter, and the evil confequent of the 
adtion, For fuppofe aPrince opprefled by a Rebel party, as Pompey was by 
Cefar Photinas that told the King of Egypt where he lay hid did a greater 
faule then if he had rail’d upon Pompey, exprefly avainft the Commande 
ment, thew fhalt not [peak evil of the Ruler of the people, To.open the fecrets 
of a King may be a greater fin, and doe more mifchief, and proceed from 
preater malice then tocall my brother Fool, For aSouldier to defere his 
ftation may be a greater crime then-to fteala fhilling, 3, And yet it can- 
not be dented, but that there is great difference betweenthe Laws of God 
and the Laws of Man in cheir obligation. Concerning which, in order to 
many cafes of confcience, it is fit chat I give account. = < 
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34... 3 The law of God ‘binds the Cont(tience immed radely: and by the 
sight of God 5 the Law of manbinds the Confeience medistely, and by rhe 
interpofition of the: Divinesaurhérity : fo-thee we mitt doe} ‘Man for, 
Gads fake, andGod for hisowhe') Ccolrie 2 vi ns toe td 
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39. - 2, Thelaws'of God biad the will aftd che windesftanding /” that 4s, 'We 
gre: bound to obey; and-bounnd ed think them. good"! ‘Bic hutiane favs 
meddle not with the underftanding ; for that’s a Princé;: and cav bd od? 
verned as hecan be perfwaded, bur fubje& to the empire of none but God: 
bur the will is‘ the fabjecé of humane laws} ‘tiot only that tHe Will be .- > 
bound to command the idferiot facoldes and mémbers to Obey and dde thd 
work ofthe law, .bnt of is (elé precifety it bound: for’ lt fs ‘toc eroteh 
that we doe theoutward works, ‘bot the willtnult be of RYfelfobedteri, 
Whiatfoever ye det, dee it heartily, cu wu9fhs tae ede,: doe rf from od? very C% 333 
Soul, that is, cheerfully, willingly,. withoue mdrmating : “bs 4d Kupla, & 
x aS egrmnts, for ge doe it not Tu men, but to the Lord: oe Bhi c} Pe : od. : 
aes Yt . eh ee er ee ee aa 


36. 3,. The Divine laws: are lafting and perpetual, bit hutadne lawe cézfe 
to bind the confctence, by defartude, by contrition By contrary téafoll, by 
intdlerable inconvenience, by difpenfation, and laftly by abfogacion.’? "+ 

37: 4. Divine laws oblige the Confcience not only to an active obedvence: 
but to ac#ivity and earneftnefs to doe them, to feek opportunities, tg omit 
none to doe t prefently, ‘ Hromahe Riws-ablige toan AGtive Obedience, aa 
but not to 2 fpontaneous offerjand alttoneous feekie Sf oppotranities; 

Te may be a fin, stis:alwaies adinfirilicy, rofeek for excti(es and difpenfacit 
ons in. Divine laws; but it is lawful by afl ‘fair beats té Rek robe freed 
from the band of:any ‘humane taw chat is not of poblick ebacetainene; and 

is of private imoommodicy,, Ajinan may decline a bordeit of the law, or 
feek a priviledge and exemption. The Citizens of Roms} Were'tiéd' to Reap 
enards in:courfe; ahd do¢ other-daties « buc he chat had thrée'chitdrén! fide 
aright of exemption ; and he that hath pone may. lawfully Uefite arid’per! 
tion for the priviledge. The burden of a humane Jaw may bethruft upon __ 
adiocher, ific be done by juft and charitable: means 5 Wut ih'tHe laws Of God" ’ 
every. man imuft bear-hisowa burden chafiagly and deliPhrfully..' °! a | 
. ts Te et ee OE Oe TNE yo Pe ed vag, wade ETS ea 

38. 5. Humane liws onely coilfider the dutward adtids" not’ thd fecret 
opinion ; you muft obey Man» Wwhea at the me time without fir you tity 
believe the law to be imprudent, or imperfect, or fit to be annull’d, But 
in the laws of God we mhuft fuibmit out roft: facver thalistits; “and We mut. 
be fure fo to obey humane laws, .as we ‘keep-tor God ‘die prerogative df 
his: but though t0 God we tnuft give ‘accotint of ‘Gur thdughits, yet 
bamane laws meddle noewich them at all, Cagitationsis param hemo mbfetut, 
faith the law, ff, de pens, aes : a. oe ee 7 ees 


{ , ‘ : ae) ; 
Se oan ee ne) 


39. 6. Humane laws oblige oitely that they be not defpis'd, that #8; chat 
they be not tranfpreffed without a reafonable caufe :' bile tHe {dws bf God 
muft be obeyed inall cafes; andthere is no caufe to break thet, and 
there can be no neceffity upon us to commit 2 fin, In the obedience to’ 
MG ONE, ae humane 
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humane laws we may fuppofe there was a weaknefs in the Sanétion, they 
could not forefee che evil that was future, the inconveniences upon. fome 
men, the impofiibilities of many, the intolerable burden upon others: and 
therefore although a reafon is alwaies tobe had when: we doe not. dbbey, 
and that a good one; yet the reafon and ‘the goodnefs of? it is not-to be 
the greateft and the belt, or tobe exacted according tothe ftricteft mea- 
fures of neceffity alone, For though the laws of God bind to obedience 
without difpute, without diminution, without excufe, and in all neceffities 
and accidents that can fupervene;, yet beyond that: which is good; that: * 
which is equal and probable and profitable, humane laws doe not bind: bue 

of this in the fequel. ee oe | 


~ a 


7. Hethat defpifes the law of God, dies for its, and he that neglects. 
it is accounted .to. defpife it:. che not doing itis by interpretation a con- 
8 of Gods law, He that defpifes humane laws, is.alfo guilty before 
God: but he onely is accounted to defpife it, that voluntarily and without 
reafon difobeys. But he that out of the multitude of other affairs; or ari. 
incuriou{nefs of Spirit, unknowingly or ignorantly neglects it by not - 
thiftking of it, is ini moft cafes innocent beforeGod ; but istied to fubmic 
tothe punifhment if he be requir’d and deprehended, This onely is tobe 
added, that a great and a diffolute negligence even in humane laws is fo far 
from excufing the breach of the law, thatic doubles the guilt: Diffolute 
negligentia prope dolum eft, faith the law, ff. mandati,.l. fidejuffor, & ff. 
= ation, é obligat, b, 1. §, Is quoque, A geat negligence is accounted 

ice, oie Hy PO ‘ 7 


4t, 8. Ignorance of the laws of God.excufes no man, becaufe it is fuffici- 

ently revealed to every man; and he isnot onely bound to inquire much 

if there fhould be need, but there is alfo fo clear a communication of them, 

that a little inquiry will ferve the turn, and therefore no man is here ex 

cus d by ignorance, But inthe laws of man ignorance is eafier pleaded, 
and does more excufe, and does unavoidably happen to many menin ve 

many cafes ; and they are lefs bound to inquire, anda lefs matter makes | 


_ the ignorance probable and quit from malice: ofall which a prudent and 
a good man is. to be the Judge. —_ | 


42, 9. When Divine and humane taws are oppes’d, -thefe muft alwaies 
yield to chofe, and without difpute God is to be obeyed rather then 
Man ; and although we muft obey Man for God, we muft never obey Man 
againft God: and therefore it was excellently counfell'd by Ben-Sirach,  - 
Let not the reverence of any man caufe thee to fw. oP ee 


10. Asa confequent tothe former, all the Minifters of Juftice are 
bound to be more fevere in exacting obedience to Gods laws then co their 
own in an equal or like matter; they muft be eafy in the matter ‘of their 
own laws, and zealous .for God: and chis alfo does prove chat where the 
effect, and the appendages and circumftances doe not alter it, it is inthe 
whole a lefs fin to break a humane law then to break a Divine ; thatis, 
although both are fins, yet inthe nature of the action it is of a lefs degree 


of crime to break the law of our fwpersor then of our fupreme, of Man 
then of God, | | : 


11. Divine 
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ne 11, Divine laws are impos’d upon the people; but humane laws are 

impos’d indeed, but commonly by their confent, explicite or implicite, 
formal or interpretative, and without acceptation in a {weet regiment may __ 
indeed, but are notufually pafs'd into the fanGtion and facrednefs of laws, plea ut 
For the civil government is not abfolute, and meer and fupreme; butin © 
fome fenfes, and tofome purpofes, and infome degrees, limited, condi- 
tional, precarious and mixt, full of need, and fupported by them who are to 
be rul’d, who therefore ate to be regarded. : | 

12, Some adde this, the Divine laws bind both in publick and in pri- 
vate, the humane in publick onely ; that is, becaufe humane laws take no 
cognifance of what is fecret,therefore neither doe they of themfelves bind in 
fecret, But this alchough in {peculation it hath fome truth,yet when it is re- 
duc’d to practice,the confideration is different, For thoughMans laws know 
not what is in fecret,& therefore cannot judge; yet Gad, that binds humane 
Jaws upon our confciences,knaws the moft fecret breach of laws,and he jud- 
ges and difcerns, But this hath fome difficulties in it,and many very material 
confiderations, & therefore is to be diftin@ly handled infome of the follow- pute 4. of this 
ing pages. This onely for the prefent, When in private wecan be excus’d or chapter. 
innocent before God; in that private,& in thofe circumftances humane laws | 
oblige not. But Gods laws equally oblige both in publick and private, re- 
{pectively to the fubje& matter.Of themfelves humane laws have nothing to 
doe with private actions; that is neither with the obligation,nor the notice, 


45. There are many other-material differences between the laws of God 
and man, as to their obligation upon Confcience ; which I fhall afterwards 
explicate upon the occafion of particular rules. “The great fumme of all is 
this, fo far as relates to Confcience; the law of God binds ftronger, and in 
more cafes then humane laws, A breach ofa humane law is not fo greata 
fin, nor is it fo often a fin, as a breach of the Divine; the advantage both 
in the extenfion and the intenfion being (as there is all reafonit fhould) on 
the part of God; that God who isin all, may be above all, ; 


46. Thus they differ, but inorder tothe verification of the Rule, it is to 
be remembred that in the main obligation of Confcience they doe agree, 
The Divine law places things in the order of vertue and vice; and the 
Sacraments are therefore good becaufe they are appoinred by Chrift, our 
great Law-giver, and in the old law the eating of {wines flefh was therefore - 
evil becaufe it was forbidden by the law of God, Forall the goodnefs of . 
Mans will confifts ina conformity tothe will of God, which ts the great 
rule and meafure of humane actions, And juft fo it is in humane laws 
according to their proportion and degrée: When the law of the Church 
commands fafting, to doe fo-then is an act of temperance’ as well as of obe- 
dience, and to difobey is gluttony ; and to wear cloth of gold is luxury 
when the law commands us to wear plain broad cloth, To give great gifts 
at marriages and feafts may be magnificence, but if the law limits toa 
certain fumme, to goe beyondis pride and prodigality, ‘Thisis the work 
of God, though by the hands of Mofes & Aaron: for it matters not-by what. : 
means he effeéts his own purpofes ; by himfelf, or by his power admini- - | 
‘ftred by fecond caufes, . The fumme is this, whieh I reprefent in the words. ,..:. 
of S. Gregory Nazianzen, Submittamus nos tum Deo, tum alits, tum 1 gus 
Imperium in terra gerunt : Deo Sage omnibus de caufis, alii autem atts 
propter charitatis ix principibus denique propter ordinem ; publicaque di- 
[ciplinarationem, Let us (ubmit our felves to God; toone another, andte 
C Princes: 
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Princes: to God for all the reafon in the world; to one another for charity's fakes 
to Princes for order's fake, and the account of publick Government, But if 
werefufe to obey Men, God will punifh us ; and if we refufe to obey 
God , even the Prince ought to punifh us; and both promote the inte- 
refts of che fame Kingdome. Kora Cedey 4 res un axprudws ais id ay year 
aur Bitvrns, Aesppivus 4 povoy Xpiqaves, x4 vp vugy abiep§y, faith Fufia 
Apolog, 2. pro Martyr, We pray you, O Kings and Princes, to puns{h them whe are Chriftians 
Chritt. onely in name, and doe not live according tothe decrees of onr Great Mafter = 
and then for their own intereft this is his account, Qeay pey provor repe- 
xuuiydy, Ua 3 pos te are yaleprles arnper® Wy, Baciras x} caipyovlas av- 
Spemwy omoroyivns We worlhip God alone, but in other things we gladly ferve 
Lib. 1. de pre- 424 obey you, conf efing you tobe the Kings and Princes of the people, 1 con-. 
cepr. & difpeaf. Clude this in the words of S. Bernard, Sive Dems, five hemo mandatum 
G1Ty 125 wodcunque tradiderit, pari Srofecto obfequendum eff cura, pari reverentiade- 
| fei A law, whether given by God or by man, 1 tobe obferv'd by alike 
* Videas leitor bare and 4 likereverence ; alike in the kind, but not in the degree. * 
Lic Beclepa or legis humane oblizctionc] on Claudium Carninum (de vt @ potcftate legum humanarum] 
Cajetanum verb praceptum, Navarrum, Card. Toletum de hac materia inlibello dez. peccatis mortal. 
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Humane laws doe not oblige the Confcience to 
an active obedience, when there is an imminent 
danger of death, or an intolerable, or very grie- 
vous evil in the obedience. _ 


{, THis Rale is to be underftood to be true regularly and ordinarily, and ia 
laws purely humane; that is, {uch which are not commentaries or de- 
fenfatives ofa natural anda Divine law, For if the forbidden aGtion have 
in it any thiag that is intrinfecally evil, chen che aftion muft not be done, 
though to fave our lives: for no fia ought tobe the price of our life, aad 
we ought aot to exchaage an eternal life fora temporal, Here our Blefled 
Saviour’s words are plain, Fear sot them which can kill the body, and 
what profit hawe yon, if you gain the whole world and loofe your own foule ? 
and sf ws better togoe into life maimed and blind, then having two feet or tae 
eyes te gee inte hell fire , and God ss to be obeyed rather then man and he that 
would fave his life fhat loofe # 5 and divers others to the fame purpofe. 
Now when any ching of chis nature is the fubje@ mater of a humane law 
dire@tly, or if the violation ofany thing of 2 Divine Commandement be 
the confequent of the breach of a humane law, then the humane law biads- 
to its obfervation though wich the lofs ofour lives. 


2, But the queftion here is concerning meer humane laws eftablithed is 
an indifferent matter, andin this itis that the Rule affirms chat humane 
Jaws doe not bind to their obfervation with the danger of life. The rea- 
fons are thele, | 


1, Becaufe the end of fuch law$is onely the good and convemience of 
3° the lives of the Citizens, Omnibus 2 natura bene informatis infituwe effec ut 
Nomi nt 


' 6. 


—™ «fe sce Foe 


fee ae 
nemini parere velint; nifi wtilitates caula Cy legitime imperanti, {aid Cicerd; Lib.t; Othe. 

Nature her felf teaches all wife men to obey Princes that govern by laws,. 
and for the good of their Subje@s. They therefore beirig wholly made to 

minifter to the circumftances of life, muft not by our lives be miniftred. 
unto; nothing being more unnatural and unreafonable then that 2 man 

fhould be tied to part with his life for. his convenience onely. It is not 

worth it, ic is like burning a mans houfe to roft his egges, | 


4 2, Eye for eye, and tooth for tooth, and all that a man lath he will give. 
for bis life: it is indeed the voice of nature and of this world, there is no 
capacity to receive any good when our life is gone; and therefore nothing 
of this world can make a man recompence for his life, That Law therefore 
that pretends to doe advantages to our life, if ic fhall alfo require our life. 
for él fecuring fuch advantages, takes away. more good then it pretends 

to give, and makes the fubftance lefs principal chen the acceflary, . 


3. Ifhumane Laws doeadmit of equity (as it is confeffed by all men) 
there is no cafe fo favourable as that of faving of our life: either chen we 
are to {uppofe the Laws to be made of a rock, and to yeeld to nothing, but 
for ever tobe a killing letter, and an inftrument of the hardeft bondage 5 


or elfe at leaft to be fo compliant as to yeeld to her Citizensin the cafe 
of lifeanddeath,  —=s_—- . . 


4, All hamane power isgiven to man for His good, not for his hare ¢ 
for edification, not for defiructsow, Buc it very often happens, and it is fo 
in moft laws that are meerly humane, that the good of.the particular law: 
is not fo great as the faving the life of oneman; and if fuch laws fhould 
not yeeld to the prefervation of fo precious a life, it were a law made for 
rg - for good, a fare and no defence, an enemy and no gadrdians 
or friend. | _ 2 @ aE ye o. 


.- _ 5s Neceffity is the band, and neceffizy is the folution of a law, Ne- 
cefsitas- facie licitum quod alias licitum non cf faith Alexander ad l, fi ex 
toto, ff, de legibus, To the fame purpofe is that of Seneca, NeceSitas,ma- 
gnam humane imbecillitatis patrocizinm, quicquid cogit, excufat, Necefity 
makes every thing lawful to:which it does compel, But of all neceffities that . 
is the greateft whichis the fafety of our lives, and a: re{cue from death: 
this cafe therefore is greater then the band of humane Laws, 5 Ct 

8, 6, Thelaws of God in precepts purely affirmative doe not -oblige to 
an actual obedience in the danger of death, Thatis, in fuch pofitive laws 
of God which doe not involve a negative, of an intrinfick.malice againft . 
a law of nature or of prime re@ticude, the laws of God intend not tb oblige, 
when death fhall be thereward of him:thae does obey, ‘Thus the Maéca- 
bees brake the reft of the Sabbath to defend themfelves againft their ene- 
mies; and the Priefts forthe nfes of Religion, and the Difciples of Chrift 
to fatisfy their hunger , and.Chrift was their Advocate,‘ Thus Devidand 
his followers did eat the Shew-bread exprefly againft the commmandement, 
but ic was in his great.need ; and Chrift alfo was his Advocate and defen: 
ded the fa&t: and if a probable neceffity, that is 2 great charity and re- 
lief, which is but the avenue and the addrefs. of an extreme neceffity,be a 
fafficient excufe from the adtual obfervation of a law of God, pofitive and 
” | Cc.a - affirmative, 


J 
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affirmative, much more fhall an extreme neceflicy excufe from fuch a law, 
and therefore yet more ftrongly does it conclude againft the preffure of 2 
humane law in fuch cafes, And thetefore the Church hath declared that | 
the Ecclefiaftical laws of fafting doe not oblige in cafe of ficknefs or old 
age, or journey and great laffitude, cap. confilium de obfervatione jejunii : 
and thus alfono manis bound to goe to Church on a feftival co hear Di- 
vine Service when an enemy lies in wait to killhim: chatis, the laws of 
the Church were intended for the good of the foul, and therefore not fuf- 
fer’d to doe hurt to the body; and as God affirms he will have mercy and 
not facrifice, and therefore himfelf makes his own Jaws, that can yeeld at 
all, to yeeldto the occafions and calls of mercy: fo does the Church in 
the imitation of God, whofe laws and gentlenefs is our beft meafure; not 
that.every little excufe and trifling pretence can excufe, but the danger of 
death, or ficknefs, or fome very great evil reafonably fear’d ; of which I 
fhall by and by give an account, 7 : : | 


Although the Rule thus underftood be certain. and evident for thefe - 
reafons, yet there are fome adverfaria or feeming oppofitions very fit to 
be confidered ; becaufe although they doe not evacuate the intent of the 
Rule, yet they give limit and further explication to it. | 


1, Cajetan affirms every law that binds under pain of mortal fin, 


" does alfo bind to obedience though death attend it; and his reafonis, be- 


caufe we mult rathér die them commit a fin: and therefore let the inftance 
be what ic will, if ic ties to obedience by obliging’ the con{cience, it is a fin 
to difobey, and rather chen finwe muft chufetodie, 2,-* -And that no 
than front ueftion the power of the Superiour in obliging to fuffer death, 
we fiad by tlie practice and confent of all the world that Ptiaces can call 
their: Subjects co battel, and command their Officers upon dangerous fer- 
vices, and-the Souldiers are bound not to defert their ftation ; and the 


-Mafter of the Ship was oblig’d to put to Sea in a ftorm when Ce/far bade 
hin, 3. * For fince the law is intended for ‘a publick good, the private — 


intereft (be it never fo great) is not to be put in ballance againftit, And . 
therefore as it is in. the. Laws of God, and in the confeffion of faith, the 
brave fons of Eleszar.did {uffer death with torments rather then eat fwines 
flefh, and the Martyrs gave their lives in a willing facrifice rather then de- 
ny their faich:. fain their proportion it maft be in the laws of men, they 
muft be kept up though we die for it, Melis ef ut anus quam Unitas, It x 
expedient that one man die for the people, one member for the whole body, 
rather one then the ustity be diffolv'd, and the community ruin’d,_- | 


:. -Tothefe things I anfwer, firft, chac the propofition of Cejeten is not 
trucig its latitude, . Ror whatever binds to obedience under pain of fin, 
does not intend to bind to obedience with the lofs of our life under fin, 
It is true that we muft rather die chen fin, bae we doe‘not fin in not 
obeying, when he that obeys fhall die for ic. and that being the queftion 

at nat to be prefam’d by any opponent in prejudice of truth or pro- 
babilicy.. Humane laws bind to obedience, aad Gods law aanexes the pe- 
nalty of fin, buc then Gods daw coming in to fecond mans faw, feconds 
it buc in what it would oblige. Buc humane Laws doe not intend regularly 
and in ail cafes to be obeyed withthe lofsoftife or limb; and when the. 


Law does not fufficiently exprefs fach intention, we are to prefume for 


Liberty 


— 
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liberty and mercy, * Nowthat which follows is true in fome fenfe ; the 
publick is to be preferr'd before the private, and the fupreme power can 
oblige the Subjects to fuffer death or to venture their lives: but this cannot’ 

be inall cafés, For ifinall, then is che Magiftrate the Lord of life and 

death, which is Gods peculiar; but if he could in no cafe,chen he were not - 

the minifter of lifeand death, which is communicated to the Magiftrate, 

The inquiry therefore now is, fince regularly he cannot, and yet extraor- 
dinarily che fupreme power can tie on his laws upon our fhoulders with 

the cords of death, in what cafes this is true, and in what it fails: 


12, 1. Whena Law is decreed by man with the appendage of a penalty of 
death for its {anction, it can bind to obedience though death be in ir. For 
fince the matter of the law is by the Legiflative power valued at the price 
of our lives, and by accident the very keeping of it as well as the breaking 
is fet at no lefs price, the evils of either fide being equal, the prefumption 
and advantage muit be on the part of juftice ahd the law, not for injuftice, 
tyranny and difobedience, And fo much the rather, becaufe that the obe- 
dience fhould caufe death is but rareand accidental, not forefeen, but fel- 
dome happening ; but the law threatning death to the difobedient isare- 
gular, conftant, obferved, and declared provifion: and therefore that 
which is for good, and regularly is eftablithed by the fear df death, is not 
to be put out of countenance by a contingent, rare and extraordinary féar; 
and which alfo is intended for evil; for which in this cafe there tould be 
no provifion, and therefore there ought tobe no regard, But this holds 
onely in cafe that death on either fide be equally certain; for ifit be cer- 
tain the obedient man fhall die by the hand ofa Tyrant, or an accident that | 
is prepar'd,and it be likely he may efcape from the hands of the law by con- 
cealment, or by the relief of equity or charity, then the natural right of 
felf-prefervation will be his apology ;' this man defpifes not the law, but 
extricates himfelf as well as he can, and for a reafon, which of all confide- 
rations meerly humane is the greatett. pe 


13. 2. Whenthe Tyrant power threatens death to obedient Subjes, for . 
no other end but that the Subject fhould contemn the law, then the Supe- 
riour can oblige us to obedience though we die for ic, For itis in this:as’ 
in thofe pofitive and affirmative taws of God, which although they yeeld: 
to fave the Subjects life, yet they willnever yeeld in the corruption of the — 
Subjects manners: chat is, they yeeld in charity, but net tofervea Ty- 
rants luft, And thus we underftand'the reafon of the difference between 
the ceffion of the law of the Sabbath in the cafe of the Maccabees, and the 
not ceffion of the prohibition of {wines-flefh in the cafe of the Jewith fub-- 
jects. For the fear of death was equal to them both: if the Princesdid __ 
not fight upon the Sabbath; they fhould be cut in pieces ; and if the Sub-. > 
jects did not eat {wines-fiefh, they fhould die with torments. But they 
preferv'd chemfelves, and thefe did not, atid both were innocent, The 
reafon of the difference is plainly this, They that offer'd fwines-flefh to- 
thefe didit as enemies of the Religion, they that fought with thofe upon 
the Sabbath did it as enemies of the Nation, oriely they would take advan- 
tage by the prohibitions of the Religion. Now when death is tchreatned 
by the enemies of the Religion, itis with purpofe to affrdntit, or deftroy, 

its and cherefore if the Mother and her feveri fons iad complied, it had 
been a renouncing of their faith and their religion, - a contempt of resid 
, | - 3 aw; 
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law ; which could not be fuppofed ig the other cafe of the Princes, not 
gnely becaufe both the Priaces and the Army could not be fuppofed to be 
defpifers of the law, but alfo becaufe that very breaking of the law, was 
with fighting in the defence of the law and the whole Nation, And {0 ir 
is in humane Laws: The facrednefs of the Authority may be eftablithed 
with our life; and becaufe to contemn them is always a fin, we muft ra- 
ther die then doe it, though the matter of it felf be lefs and doe not require 
ir. But this is alfoto be limited. For it is true that we muft rather die 
then contemn the laws, but yet he that breaks chem for no other reafon 
then to fave his life, is nota contemner of the law, for he hath great 
reafon, and a great neceffity; and therefore it is not contempt, bug is to be 
prefum’d the contrary, therefore this is to be underftood, whea 
1, Bicher the law exprefly commands we fhould die rather thea 
break it. Or : | ! 
2. Hath declar’d that in {uch circumftances to comply thall be a con- 
tempt by interpretation, Or ou 
3. When it is notorious that it is fo intended by the Tyrant power: aad 
4. The — exprefly requires our fortitude and refiftance , for 
unlefs it be in {ach cafes, ew the law can bind, yet it does not, The» 
fumme is this, when death is likely to be the confequent of obedience by 
accident and the chance of things or the providence of God abftra@ly, then, 
it is not to be expounded to be contempt, Becaufe in fuch cafes God. 
tempts not. Bus whe enemy or a Tyrant power tempts with the fear 
of death, he does it in, defiance of the law.or the authority, and therefore. 
here we mult obey and die, And this diftin@ion is very much to be. regar- 
ded, For if a Prince or an Ecclefiaftick Superioyr make a. Law, it is to, be 
prefumed, thar they dog.it not(for they have no intereft to doe it) in, defpire. 
f chance to, binde te obedience in. the danger of death: and therefore itis. 
a. rath of their. pow: to.extend it. to fuchacafe, But they. may have ia- 
terell, and public ncgetity to exatt) this obedience when, an.oppofite pow-. 
3 that : : 


« 


er threatens death, that they may deftroy, the Law, 

- 3. Thefamealfo is the cafeof '. Scandal, or.* injury, to; Religion, or 
} the Gonfeffion of our faith, in all. which cafes we are, oblig’d 2 die ra+: 
ther then break, a pofitivelayw.of God or Man, And this is that which 
S. Aplin laid, Satins eft fame mari quae idolethytis vefci, It is better te. dip 
with hunger, thento. fave, our lives. by eating things facrificed toidols, Thac- 
is, when, the fo.doing,is. an interpretative renunciation of our religion, or- 
the laws of: our Superiour forbidding it, or is a,{candal to.a weak brother. 
And this is it chat S. Pasl faid, I wil -eat no flefh as lovg as the morld.ftands 
rather then, caufe my brether,to.offend. But in this theres. no difficulty, 


4. Hnmane Laws bing totheir obfervation though with the danger of. 


death, when, thae danger is either exprefly in the law, or in the matter: 


and.inftance of ic annexed to the obedience. Thus.the fupreme Power can, 
command the, Curates, of fouls to attend a Cure in thetimeof the Plague, 
to gor to Sea in.a ftorm, to ftand ina breach for the defence of the Army. 
For in thefecafes he that hath power to doe it, hath exprefly commanded: 
it; and to undergoe the danger of death is of the. fubftance of the action: 
and obedience, and is neither befides the intention nor the, knowledge: of; 
the Law-giver : and therefore if the Law did not bind to obedience not+ 
withftanding che. danger of death, it were no law at all, For ta a.Prince. 

| : ~ commanding 
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commanding to goe to Sea in 2 ftorm, it is in vain to fay it is a ftorm, and 
that Souldier is 2 fool that tells his General he is afraidto die, when he 
fends him upon an honourablefervice. | 


4, Butall chefe cafes are to bepravided fo that they be ts. gnevi ma» 
teria, that thecaufe be great, andthe neceflity urgent, and the pyblick 
good concerned, for mens lives are not to be jelted away: and though 
Scipio Major had power to carry his three hundred brave fellows (that Fe 
fp boafted of in Sicily) to che African warre, yet he had no power to com: 
mand them to rua ep. the agighbouriag Tower end leap headlong into the 
Sea for bravery and £0 thew his power, : : 


6. One thing more is to be added. Ie thofe cafes in which huitharie 


"T Laws doe oblige even in the danger of death, they doe not oblige but for 
theix whole portion; thas is, when the whole ead of the law is nog de- . 


i 


i) 


ftroyed or hazarded by the difobedieace, but that the caution and end of — 


the law may be fecur'd and obferv'd in all or in the greateft part, 2 man 
may then by got obferving the law, fave his owe life and be ianocent; And 
this is the rule of Aquinas, and itis very reafonable, Ovando off-¢ah(s ra- 


3% 


tionabilis, G non impeditur finis legis, not peccat mortaliter qui mon ebfer- 


vat legem, Upon ajuft caufe «man may without 4 crime break a law, when 


by uch srax(orefvien the end of the law ic wet bindred, As ifa law be-made - 
«ea corn (hall rot be sranfported, becaufe of an imminens famine, and for 


the prefervation of the Citizens, ifany man to faye his life thall comply 
with an thevieable accident and peer and carry fome abroad, his ne: 
ceffity isa juft excufe, bécaufe he hath not deftroyed the ead of the law, 


fince his proportion.and lading caufes no fenfible detriment to the publick: 


and though every fingle man muft not pretend that his fiagle proportion 
will be aa great matter (becaule that is not fufficiens urtlefs there be agreat 
neceffity to doe it ;) yet when there is fuch aneceffity, ie will faffice that 
he did it not but upoma violeac need, aad whac he did was not a deftru- 
Gion tothe end of the lem , aad his example camnot have any evil effect 
of it felf; for other metcannoc {zy;, Why may not IT as well a9 he ¢ “Mac 
lefs the necefisy be as exemplary 4s che action, and aalefs they be in tte 
like evident danger of death, they canaot pretend to the like impunity; 
Fhey that areim so danger may not, but he chat is may, when the Sub- 
pecs fatety cam ftand with the-fafery of the pablick. Fer alchough the 
head may expofe one mensber to lofs.and amputation to preferve the 


whole, yet the whole can be {afe without it, che member may pre-- . 
- ferve it felf and refafe to becuc off: and! mething is.greater thew the fafery of — 


apart, but the fafety of the whale, 


"ding of a very grievous and insolerable evil: is fufficient ta excufe difober 
dience to: humane Laws fram being a fin, Bue this is particularly to be coar 
fidered in the following Rules, 7. ° ae 


18, ~ Bue the Role affirms that not ontely dangeo af death, but the avoy: | 
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Rute Ill. 


The. Laws of our Superiour that are not juftand 
goad, doe not oblige the Confcience. 


1. LA‘: are publick mifchiefs if they bind to injuftice ; and therefore to 
' eftablifh any thing that is unjuft or evil is againft the nature of Laws, 
~ and the power of the Superiour, and the incendment of the Supreme, For 
God gives‘tono man — above or againft himfelf, | 
Now a Law is unjuft upon many defects, 


2- x. If it be made by an wi "ig perfon, that is, one who hath no 
authority. Cajus and ok ss were fellow-fervants to Ruricanus, Cajus com- 
mands Sejus to goe to P ough, Sejas demands, quo jure ? And he was in 
theright, Caj#s was the wifer man, and he was the older, and better im- 

Clement.Exivi ployed, but he was not his Lord, Par in parem imperium non habet, {ays 
vb ent the Law. : 


3. 2, If it be made in am incompetent and undue matter, When Sast 
commanded the man of Amealek, Sta fuper me, Cy interfice me, Fall upon me 
and kill me; -he was indeed a Prince, but inthae matter he could make no 
law, and therefore was not to be obeyed. And the Ancients tell that when 
Mercury was accus’d for the murder of Arg#s, though he pleaded that he 
did it by the command of Fupster, yet the Gods did not acquit him: and 
though Mare Anthony did worfe for his own revenge to kill Cicero, yet Po- 
thinus did ill too when he kill’d the brave Pompey, though at the command 
of his Mafter Ptolemy, : - 
: | . Antoni tamen eft pejor quam cak[a Pothins; 

. . Hie facinns Domino praftitit, ile fibi, 
Anthony was infinitely to be condemn’d, and Pothiaue not to be juftified. 
And tpon this account, every law made againft Religion, or any thing of 
Divine fanction and commandement, is void, and cannot oblige the confci- 
ence, Towhich purpofe who pleafe, may read an excellent difcourfe of 
S. Bernard in his feventh Epiftle which is to Adam the Monk. Upon this 
account a Thief cannot begin a prefcription againft the right of the juft 
#1 incaufe, Owner, becaufe his theft being againft the law of God, cannot begin a juft 
§.idemVompo- title by the laws of men, Thus although the laws * permit a man to poffels 
ne eal what by an unjuft price or bargain he hath acquir’d, yet becaufe this is un- 
item precio. Juft and uncharitable to deceive his neighbour, the injurious perfon is 
§.quemadmo- bound to reftore, and is not indemnified before God by any warranty from | 
dum. fom the contrary civil law: Ye fhall not lie, faith our Lord God,nor deceive every 
Levierg. 96 his neighbour: and let no man defraud ox circumvent his neighbour ix 
Thetis,  Sareaining, faith S.Panl. <> % agency alevdev, faid the old Attick law, 
from the voice of nature; which Cicero well renders, tollendum effe ex re- 
bus contrahendss omue mendacinm, no lie muff at all be ufed in bargaining: 
and therefore the law of man to the contrary is invalid ; though I fuppofe 
thecivil Law intends onely to barre an action in the outward Court, bac 

not to.give warrant to the con{cience. 


3. Humane 


EE oe - 


Cuar.t. and their Obligation. 33 

4- 3, Humane laws may be unjuft whena juft power ina competent 
matter paffes on to excefs, and goes beyond it's bounds, He that excom- 

- municates one that is not of his Diocefs does not oblige the excommu- 
nicate perfon by the fentence: and Pilate had nothing to doe with the 
Holy Jefus till Herod had fent him back tohim; for to his jurifdiction 
he did belong, Thus ifa Prieft ora Bifhop abfolves a guilty perfon, he 
binds himfelf, but loofes not the other, Forno excefs of power produces 

_ any effect.of Jaw, or tie upon the Confcience.. And tothis purpofeis thac | 
Ruleofthelaw, Sententsa non & {uo Pudice lata, nulla eft : which is excel- C#.3* aes 
lently rendred by S, Pawl, What art thou, O man, who jndgeft another mans de Judie 
fervant? Uponthis account, all humane laws — to the Confci- Rom. 14. 
ence, or giving bounds tothe thoughts, arenull, For in thefe things God 
onely is Judge, and all other Judicatories are incompetent: I fay all other 
jedicatories ; for asfor fentences declaratory of a Divine law, that is not 
under this reftraint, But of that init’s own place. ; 





s- 4, Humane laws may be unjuft, by a defe& of the juft and due end ; 

that is, when the law does not contribute to the publick advantage, buc 

wholly to his private who made the law, Ifthe law be apt to minifter to 

the publick good, whatever the private intereft and defign of the Prince 

be, it may fpoil che man but not the law. Ifa Prince efpying the luxury of 

feafts and garments make fumptuary laws,and impofe fineS upon the tran{- 

greffors, and does this onely toget the money, indeed he is nor a good 

man ; but folong as the law is good, it does oblige the Confcience. The 

enemies of the memory of K. Henry 8, of England pretend that he annull’d 
the Popes authority in England onely upon defigns of luftand revenge, Sup- 

pofe cis true; yetaslongas he did good, though for evil ends, itis the 

worfe for him, but not for us ; but the Prince does not, yet the law mutt 

intend the publick benefit: and that alfois the duty of the Prince, Nos 
oh, beget propris jura commods, {ed confulentes patria atque enti, {aid the CP. 10. 

athers of the erghth Council of Toledo, Kings muft: not look after their 

own profit, but make provifions for their country and their people. Off 
cium eff iraperarc, non regnum, Torule is not empire, but office, {aid Se- Epiftg:. 
weca; and therefore the Greeks call Kings avaxlas, 20 13 avanas tydy, 

ne Plutarch,that fignifies perfons appointed to take care and to defend 

the people. - we = | : | 

; . Tw civem patremaue gerds,tucon{ate cunctis, - Claudian. ad 

Non tibt, nec tua te moveant fed publica damna, : Honor. 
Take care of the.publick, not of thy particular, and lec the common cala- 

mity move thee moft : and fince the power dt felf is defigned for the publick 

good, the laws inuft befo too,’ And therefore when the law faies that ay, ¢ detegi- 
law ought to bea common precept 5 that is, pro communs atilitate flatutum, bus. 

faies the glofs, thac is, ss muft be forthe common good. Conditur uti« 

litatés gratsh lex, faies Plato, every juft law ts made for the good of the people: sa rippia 
and from him Marfilins Ficinas defines a law to be, 4 trae manner of 
governing, which by profitable ways tends to the beft end, that is, the pub- 

lick ged ; and Ifidore {aies, Lex érit omue quod ratione conffiterit, duntaxat . : 
quoa religion: congruat, quod difciplina comveniat, quod [aluti proficiat, A Lib. 3. cp. 3. 
law 6 that which agrees with reafon, that & confonant.to religion, and accords 3 
with oo and is profitable and doesgeod, And therefore if a Prince 

make a law which is for his own profit, and not for the publick good, he is 

a Tyrant; and his laws have no fan@ion but fear, and noe tie at all upon the 

- : Confcience, . 
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Confcience, And this isthe doétrine of Ariftotle, ‘O py 9 wesnG. x 
iauT@ cuePiesy oxowe 03 Bacirds soap apyouévev’ A King anda Ty- 
rant differ very much: A Tyrant confiders his own profit ; 4 King the profit 
of his people: and under this confideration comes that Prince that laies grie- 
‘vous burthens upon his people, Tes au peqara pn otev da AapBavor- 
Toes, end a SE, oloy Tas MUEKIVES, MLAs TWpTurTEs, x iseg GAIT AL, wDEAEp- 
per aveAdSépus, We smovnpes MEMO x aosBets x adinus, Thofe that take 
great fumms from them they ought not, and thefe which they ought not, as Ty- 
‘rants, deftroyers of Cities and robbers of Temples, we doe not call them Cove- 
tons, but wicked, and impious, and wnjuff, And therefore they who doe fuch 
things by laws made on purpofe, doe it by tyranny, and therefore not by 
law,or juft authority, & confequently by none, In fich cafes we muft fuffer 
as it happens: but we may avoid the burden of the law, where we can 
peaceably and privately. For all fuch things as are againft the good of 
the fubjects, the law it felf declares to beno law ; that is, to be more then 


_ thefuperior hath right orleave to doe. Nulla juris altio ant benignitas 


patitur ut que falubriter probominum utilitate introducuntur, ¢a nos dwriore 
enterpretatione contra iplorum commodum producamus ad feveritatem, faies 
the law, 1. nwlla, ff. de legibus : No law no charity [uffers usto make that by 
interpretation hard and againft their profit, for whofe profit it was firft decreed 
by a uae fanition, And therefore itis obfervable that all laws doe in- 
finitely declinetalj harth fenfes, and are ambitious of gentle and benign 


_ Interpretations., which is in che whole world the greateft declaration that 


Wbi fupra. 


De Clement.z. 


jaw-givers as they ought not, fo they. profefs they doe not intend to 
grieve the fubject by an unequal burden. It was a Princely faying of Trajan, 
when he put a {word upon the thigh of the Prefect of the Pretorian bands, 
Cape hunc, fi quidem recte Gr ex wtilitate omnium imperavero, prome, fin 
aliter,contrame utere, Ufe this {word on my behalf if I govern rightly and 
to the publick benefit ; sf not; wfc it againft me. That was too much, but his 
purpofe was excellent ; he. knew ic was his duty torule by that meafure 
onely ; beyond that his power was incompetent, ‘O 98 en coir @., xAnelos 
ay ms em BacirAds, 4 3 mupervis oF svavtias tavtn, He that does not fo, ua King 
by fortune, but indeed.a Tyrant, and any thing rather then a King, wp saul 
ayacsar deoxd, faies Ariftotle, For be. purfues his own, not his peoples good = 
and that is gavAoms povapyias, the ftain of Monarchy , that is, plainl 
Tyranny, Tiberius {aid well, Dixi G nunc Gy fepe alias, P. C. bonum cr 
falutarem apy Sty uem-vos tanta cr tam hibera potefiate infiruxiftss, Se- 
natui fervire debere, be 

neque id dixiffe me penitet, A good anda gentle Prince ought to ferve the 
profit of his Nobility, his Senate and Citizens ; not onely all but each 
fingle Citizen, as there is occafion: and therefore Redolphus of Auftria 
was very angry with his Guards for hindring petitioners tocome to him ; 
Let them come, faies he, for I was not made an Emperor to be fhut up.in a 
box, Sinite parvulos ad me venire {aith our.B], Lord , the King of Kings, 
and the Lord of Lords, Suffer my little ones to come unto me. But the 
reafonand demonftration ofall is contained in thofe words of Seneca, fay- 


electufque {um qui Deorum vice interris fungerer, I am chofen from the beap 
of mortals to fland inthe place of God, to doe as hedoes; that is, to doe 
ali things juftly, and to doe all things for the benefit of the people: Bow 
fince the Prince hath his power from.God, he can have no power to doe 
otherwife then God does, Admittere in animum totins reip. curaws fl 
a | popurs 


univerfis civibus , fepe ac plerumaue ctiam fingulis, - 


ing a Prince fhould think with himfelf, Ego ex omnibus mortalibus placus 


—-‘amyg = A> 
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populi fata ee cy oblitan quodaimmede fui; geutibus vivere, nodes 


omnes dit{que perpeti folicitudinem, pro falute omnium cogitare, So Pliny 
defcribes the office of 2 Prince, to take care of the whole republick, to live to 
them not to bimfelf', dates and nights to fuffer anxiety iz thinking for the 
profit and welfare of aR, This isthe limit of a Princes power fo far as he 
relates to Confcience, For beyond this the Confcience is not bound. The 
body is, and we muft faffer patiencly the evil which we cannot deprecate; 
but a that are made to purpofes beyond thefe meafures doe no waies 
oblige the Confcience, He ss the Minifter of God for thy good, faith S, Paul ; 
otherwife he is not Gods Minifter, and hath to other. purpofes none of 
Gods authority, and therefore cannot oblige the Confcience to an active 
obedience in fuch where his power is incompetent to command, | 


6- 5. Thus, when alaw by the change of things or cafesis become ani 
enemy to the common good, it is not to be obferved, faith Aquinas, and 
he gives this inftance: A lawis made that in che time of fieges the gates 
of a City be alwaies kept fhut , but the guards are not tied to obey this 
law, when the citizens fly thicher from the danger of the enemy : and {od 
in all equal cafes, concerning which this is the Rule, — 


7 -ThePrince is tobe prefumed good and gentle; and if he be not fo, 
he is tobe fuppos’d fo, and made foae leaft by fition of law: whatfo- 
ever therefore cafe does happenin which the Citizens are grieved, itis to 
be fuppofed that it is befides ‘the intention of the law, aad was nat in the 

revifion of the Prince; but weare to rely upon this, That he whois 
good and gentle, and a Father of his Country, would, if he were here and 
obferved this evil, untiethe law, that he might not tie us to the evil ; and 
becaufe he is not here, but his willis here, the law with fo much evil to ng 
is not to be obferved ; for his leave to break it is to be prefumed, 


8. 6, Hither is to be reduced the injuftice of unequal diftributions ; - fuch 
as is, a law forbidding — to goe from place to place to feek relief ; 
when there is no relief at home, the law of commanding every village or 
parifh to provide for their poor, which indeed is pioufly and charitably 
intended,but becaufe when it is reduc’d to praice it falls heavilyapon fome,; 
and others touch it not with the top of their fingers , the law which was 
good in thefi, proves unjuft tn hypothefi , and therefore does aot oblige 
the Confcience, but they who are under it, may not onely feek relief by 
petition, but by avoiding it where they can pioufly and charitably, eccor- 
ding to the meafures by and byto be defcribed, For it is che voice of 
natural juftice and reafon, which S. Pesl urges tohis charges, not that there 
fhould be eafe to one and burden to another: chisisagainft equity, as having 
in it fo great difproportionate inequality, — 7 


9.  7.: Laftly, of the fame confideration it is; that in thé makiag laws of 
burden , there be equality and proportion betweea the burden and the caufe 
of the impofition ; that the burden benot greater then the evilic intends 

to remedy, nor the remedy greater then tlie difeafe needs, nor yet greater 
then men can bare. For wharis exceffive im thefe cafes, is again& the 
charity and juftice of the Prince, and is matter of rapine and impiety, nor 
of fubfidy and prudent provifions: and therefore though it may opprels 
che fabject, who hath no remedy but prayers and tears ; yet the Conicience 
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is at liberty, and may procure remiffions by any waies of peace and 
piety, , , head 
But in the reducing of this to pra@tice, thefe cautions are to be ob- 
ferved, | | : 


-. 1, That though the confciencebe free from all laws which are unjutt 


upon any of thefe accounts, yet that the law be not difobeyed with the 
{candal and offence of others , it muft be fo done that none be taught to 
rebel, or evacuate the law upon pretences and little regards, nor that our 


duty and religion be evil {poken of, nor that the Superiour be made jea- 


lous and fufpicious. When our Bleffed Saviour had | tea himfelf free 
from tribute, and that in confcience he was not bound to pay it, yet that 
he might not give offence, he fubmitted tothe impofition, And this can-. 
tion is given by all the Doors, who follow Bartheles wit, capite 1, de 
conftitutionibus, | | | 


2. The inconvenience of the republick muft not be trifling and con- 
temptible, but fo great as muft in the judgement of good and prudent men 
be a fufficient caufe of annulling the law, fo great as muft reafonably out- 
weigh the evil of material difobedience. And therefore in the injuftice of 
unequal diftributions, and impofition of taxes, we are not to complain for 


every litcle preffure, nor yet to weigh the proportions in gold-fcales ; for-. 


it is a greater duty of charity that the Subject quietly bear alittle load for 
peace fake and example and compliance, thenit can be of duty in the 
Prince to make fuch exact, curious and Mathematical proportions, 


12,- _ 3+ The inconvenience and injuftice muft becertain, notorious, and re- 


lied upon, before ic can be made ufe of to the breach of a law, For itis no 
warranty to difobey, that I fancy the law to-be unjuft : & therefore in this 
cafe the beft fecurity we can haveis, that either it be fo declared by the 
voice of all men, or the more fober accents of the wife men, or be evident 


init felf according to the ftricteft meafures ,; for where there isa doubt- 


ful cafe, the prefumption always is for obedience, not againft it: for al- 
though ufually in doubts, the prefumption is for liberty, yet that is either 
between private perfons, or when the Superiour makes a doubt concerning 
his own laws, then he is to judge for liberty and eafe, but in our own cafes, 
and in difpute with a law, the prefumption is on behalf of the law, becaufe 
ordinarily that is the greateft intereft, and the greateft reafon, | 


13, 4 Whenthere is a favourable cafe for breaking alaw, if we have 
_ time and st muft ask leave of the Superiour, Becaufe as 


that does honour to the Superiour, and gives value to the law ; foit is the 


-preateft courfe of fecurity, becaufe it makes him Judge who onely can 


complain, But to this we are not oblig’d if the cafe be evident, or if the 
danger of evil be imminént and fudden, and there be no time or opportu- 
nity torequire it: Inthefecafes a leave is to be prefumed, or elfe it. need 
not, for the law does not oblige, | | 


14 5. This is to be practis'd onely when the law is againft the publick 


good, For if it be ftill confiftent with the publick intereft, though tt be 
againft the good of a particular perfon, the law hath left a power of difpen- 
{ation in the appointed Minifters ; but a private perfon may not fo eafily 


break the law, at leaft he is tied to other conditions, and more — 
: | an 
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and a feverer conduct; of which Iam to give a¢count in the Chapter of the 
Diminution of Laws, But for the prefent, the difference is onely in {pecu- 
lation: for sotwithftanding the perfonal tnconvenience, the law does ftill 
bind che confcience of the Subjects in general , but if ic be againft the pub- 
lick emolument, then the law ceafes, and it does not oblige, In the firft 
cafe che particalar is to be relieved by a way of his own; of whichI am 
afterwards to {peak : but in this cafe the coafcience is at liberty. Thus 
when the Church makes a law that upon a certain day che people fhall meet 
in publick, and {pend their day in fafting and prayer, itis .agood law; 
and may be for the publick good, though Petrosis and. Abbasilla be with 
child and cannot faft: All are bound, but from chefle the yoke may be lif 
ted up for the prefene. But if aChurch make a Jaw that all the Clergy 
fhall lofe their livings and their office if chey marry ; here there is 4 mif- 
chief to the publick, to a whole order of men; andthe law cannot doe fo 
much good accidentally, as it direétly does mifchief. Awd the confeffion 
of Swarez upon another occafion, but in this very mftance, is remarkable, 
Cuftodiam virginitat ss effe opus (upercregationis, quod nece[[sriam non habet 


 Gonjunctionem cum fine publics commedi, d ergo xon pole pracipi lege bu- 


mans, That virginity fhould be kept w awork of (wpererogation, that hath no 
seceffary conjunction with the end of any publick geod, and therefore cannot 
be enjoyn'd by 4 bumanc law, Either then the law of the Church of Rome 
forbidding the Clergy to marry, does aot tie them to be Virgins,but gives 
them leave to fornicate ; or if it does tie chem to a Virgin ftate, fhe makes 
a law which is not-for the publick good, and therefore in which the hath 
no Competent authority, This therefore is an unjuft law, and does noe 
oblige the conf{cience. Asdid ay pha aprmisny SEvarcats 26m Ot nwwypWpais 
ayele x 3 mpooungs. 2 pan RAamlys sags Bavvagee, {aid Polycarpas , We are 
taught to give te Princes and the powers [et ever us by God {uch honour and 


obedience a6 may net hurt #5, 


| Ru LE I v. | 
A law that is founded upon a falfe prefumption, 


does not oblige the Confcience. 


H Ecafeis this, Franci{co Biretti aV enetian Gentleman, full of amours, 

& us’d to vain and wanton addreffes,courts Fwlis a Senators daughter, 

but with fecret intent to abufe her and fo to leave her. Marco Medici the 
Father of Fu/s by threats and harth ufages forces his daughter Fwls« to 
confent co a contrat with Frencifco: who perceiving himfelf furprifed, 
and that the matter was pafs'd further then he intended ic, refolvd to 
make che beft of it, ro make a contraét,to lie with her, and fo to leave her. 
He does fo, furprifes her in checarelefs hours of the day,and the nakednefs 
of her foul, and with flacteries mingled with the affrighting name of her 
harth Father, aéts hisintention, and then purfiles it ull he was weary of 
her, and then forfakes her. She complains, and defires remedy, The 
law declares their congrefs to be a marriage, But in the mean time Fres- 
cifco pa{s'd into Sicily, and there married Antonia Perenette a Sicilian La- 
dy ber he lov’d, intended to make her his wife, and did fo. Now che law 
prefumes that after contract, their congrefs did declare a marriage, cap. I 
qui fidem, and cap. Tus 05, de (ponfal, for it “ and prefumes a rae) 
, | ent, 


rr 


Lib, 3. de lee 


pib, cap.3o: 
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fent, and yet withal fays if there was no confent, it was no marriage. -Here 
Franci{cois condemn d by the prefumption, and reliev'd in con{ciénce, For 
if he did not lie with her sffec#s maritali, but onely intended to abufe her, 
he was indeed extremely impious and unjuft , but he made no marriage, 
for without mutual confent marriages are not made, Yet becaufe of this, 
the law could no:way judge but by outward fignifications, and wt pluri- 
mum, for the-moft part it is fo that contract and congrefs doe effe@ as 
well as fignify a marriage, the law did well to declare in the behalf of F#- 


lias but Francifco, who knew that which the law could not know, was 


bound to make amends to $wlie as well as he could, but to purfue che 
marriage of Amthonia and dwell with her. . For the prefumption upon 
which this law was founded was falfe; thecongrefs did not prove a mar- 
riage, for it was never intended : the prefumption was probable, buc fail'd 
in this inftance, and therefore in this cafe did not oblige the conf{cience 
~ Confcience is to be guided by prefumptions when it hath no better guide ; 
but when it hatha certain truth to guide it, itis better then the beft pre- 
fumption or probability. * Befides this, when a law is made upon a {up- 
pofition, and relies upon that alone, in‘cafe that thould fail, ic is to be pre- 

_ fum’dthat the Law-giver doesnot intend to bind. Whenthe men of -4- 
Gina were at warre with the Athenians, they made it death by cheir law for 
any Athenian to be feen in their Country, But when Plato was made a 
flave and was cartied thither by a ftorm, one of the Citizens fav'd his life. 
by an artifice, and did it according to the intention of the law. For the 
law being founded upon a prefumption that ifan Athenian came thither, 
it was for ‘evil ro cheir Town, they could not fufpect thar Plasto had fach 
an evil incention,when they knew his cafe and his fad-ftory ; and therefore 
ought to judge bim quit from the burden of that law, Dom, Fofeph of Car- 
reras a Spaniard walking one-night in Sivél,.was taken by the Alcalde, and. 
found to have arms about him, againft the Law; but carrying of him to 
prifon they found at the end of that ftreet a man newly murdered: thelaw 

_ prefum’d him to be the murderer, as it does apsly fufpect fuch perfons 
who at unfeafonable times walk arm’d: he was accus’d, but finding friends 
was acquitted for his life, but fentenc’d to maintain the widow and chil- 
dren of the dead man, He knew himfelf innocent, and therefore was not 

bound in confcieace to maintain her, becaufe the law relying upona falfe 

~  prefumption, was a dead letter,and could not bind, 


2... Butthattherebeno error in the practice of this, we muft diftinguith 
of — tions, One fort is in matter of fact, the other is upon prefu 
pofition of dangers ufually arifing : that is of juftice, this of caution. The 
examples which-I have already brought are all meer and unmixt prefum- 
ptions of fact; in which cafes the rule does hold without exception, But 
in prefumptions of caution it is otherwife, The law does irritate and eva- 
cuate the contracts of minors, becaufe they being weak and indifcreet, it 
is prefum’d that they doe it foolifhly whatever they doe ; and it is fic that 
the laws fhould be thei defenfatives againft che evils of their ignorance, 
But now fome minors under fixteen years of age are of aripe wit, and 
competent judgement, and have craft enough to make a bargain, to.confi-. 
der what they promife, and to beware of the artifices of evil men, Bat yet 
although the prefumption of the law fails as to: their particulars, yet their 
parents may annul their promifes, their vows, and their profeflions, 
though the prefumption of the law in their cafe doe fail, The reafon ~ | 

_ the 


a 
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the difference is this: In prefumptions of faét, if the trath of the fad fails, 
the whole foundation of the law does fail, for the foundation is indivi- 
fible, and the law had no other fupport; ifany thing of ic fails, it all fails. 
But in prefumptions of caution, or of prefuppofition of danger which does 
ufually happen, it is wholly otherwife; for though it does fail in fome in- 
ftances, yet it is true in moft, and chat is fufficient to fupport a law, which 
Jooks after that which is moft common, not after rare emergencies,: Arid 
theréfore the law in this cafe does not in proper {peaking rely upon a pre- 
fumption, but a certain jadgement § for it is certainly true that it is fo 
moft commonly ; anditis prefum’d foof every particular: at leaft the 
law knows not how to diftinguith them, and therefore is a juft and awife | 
law, conducing to the publick benefit, and confequently is a good meafure’ 
to the confcience. ap ae | oo 4 


3> — Onely this caution is to beinferted, That if a #inor make a contraé, 
as if a young man under 16, or a maiden under 14 make a contract of mar- 
-.yiage, alchough this isnot valid in law till their years of confent be com- 
pleted; yet if chey have amature judgement otherwife then the law did 
prefume them’to have, they are tied in confcience to verify this contract, 
if all chofe conditions were obferved which could make the ac valid in the 
law of nature, becaufe no civil law can evacuate a natural; and where they 
are naturally able, they are by their own a& under that law naturally ob- 
lio’d: but this, although it be an effential confideration as to confcfence, 


o e e > e e 
yet ic is wholly extrinfecal to this Rule. | 


12 


4: - Bucthere is one diftin@ion more of ufe to the explication of this Rule; 
Laws founded upon prefuiiption are either laws of favonr or laws of duty. 
Thofe that are made in favour may be made ufe of onely when that fappott 
tion upon which it is founded is really true,but muft not be us’d to the pre- 
judice of any, whether it be true or falfe.And of this nature, or reducible to 
it,is the ate that Cicere de Oratore {peaks of. A Roman Citizen fuppofing 
his onely fon to be dead, declares a kinfman to be his heir, The fon after- 
wards appears ; and by a true prefumption that if his Father had fuppos’d 
him living, he would not have disinherited him, ts reliev'd againft a falfe 

efamption which fuppos’d him dead. Andit hath left a ftain upon the 
onour of Davids juftice and friendfhip with Fosathan, that when he had 

liftned to the falfe information of Zi64 againft his friends fon Mephibofheth, _ 
and gave the land to the informer ; he yet uponaright notice of thecaufe 
reftor'd but half. For this caufe, fay the Doétors of the Jews, God divi- 
ded his Kingdome, and gave the bigger half from his Grandchild Rehoboam 
to his fervant. But if the laws be matter of duty,and enjoyn fomething chat 
is good or ufeful to the publick, whether the prefumption be right or 
wreng, they doe oblige: and the reafon is; becaufe the prefumption,whe- 
ther ic was in fad# ox in caution, yet it was not the whole foundation of 

the law ; or ifit was alone built upon ic at firft, yet itis fupported by other . 

arguments ftrong enough to affirm the law. If a law were made in England, 
that whoever comes not to Divine Service in publick Churches fhould be 
punifhed by a mulé of 20 fi, a moneth, the fine of Recufancy, upon a pre- 

{umption that he that is abfent is foindeed, this law were as much incum- — 
bent upon them that are not Recufants : for although the law was at firft 
made upon that prefumption, yet becaufe otherwife ic commands a very 
good act, which alone and without ghe prefumption were a fufficient in= 
mS D2 ducement 


40 


2 


«OOF rege Laws in general, Book III. | 


el 
ducement to the law, the Confcience of thofe who are, and thofe who are 
not in the firft prefumption are equally oblig'd. | 


Rute V. 


Humane laws doe bind the Confcience to or from 
an act in fecret, as well as in publick. 


S Orme things are fecret or private in their own nature, fach as are onely 
the prerogative of God to judge of sas the word ofthe mind, the 
thoughts of the heart, the defires and repudiations of the affections, the 
inclinations and tendencies to an object, love and hatred, the pleafures or 
difpleafures of the fancy, aéts of judgment and underftanding. Thefe God: 
onely knowes, and he onely punifhes. * Others are fecret, but yet they 
are fuch onely by accident, and for want of proof: and thefe alfo are more 
or lefs,; for fome are feen by one witnels, and fome by more ; and they . 
that are feen, either are brought to judgment, or not, Now according 
to et parts of chefe diftinctions, this Rule isin feveral manners to be 
verified, 


1. Thofe a@ions which were done in fecret, but under the obfervation 
of afew, when they are brought to judgement change their nature , and be- 
come publick, and therefore are equally under the power of the Law, as if 
they wefe done. in the Market. For in the Law , thariscalled Notorious 


which is either declar’d in judgment, or prov'd by witnefles, or evident by 


— fybjicible to laws, is clear “| the very examination of wi 


the intuition of the faé&. And that actions, in this fenfe at firft fecret, are 

es and the 
whole procefs of law, Forthe Judge takes notice ofno other notoreity: 
if a Judge fees a thing done, he cannot punifh it, he muft witnefs it, and 
another punifhit, All thacis notorious tothe Judge muft firft be fecret, 
and then publick, that is made manifeft or notorious by witnefles and 
fentences of Judges. 


2, Some actions are fecret, becaufe they can be proved onely by one 


witnefs, Now it is true that in fome cafes one witnefs is fufficient, a in 


the cafe of treafon; or in cafe of confeffion, for his own witnefs againtt 
himfelf is as good as ten thonfand : when it is {0, it is sanifeffum as before, 
and therefore the fame thing is to beaffirmed of it, Butifit befecret, fo 
that it cannot be competently proved, it is true that the law does not 
punifh it, butit fain would, and therefore declares that the private action 


_ 48a difobedienceand tranfgreflion. 


3. If the a€tion be done wholly in fecret, then iadeed the criminal 


_  Judgetakesnonotice of it any more then a man abiding ia the city does 


of his country houfe on fire before he knows of it; but as one is an unknowa 
calamity tothe man, fothe other is an unknown tranfgreflion of the law. 
For that the thing is known or unknown it alters the cafe as to the punifh- 
ment, yet nothing at all as to the offence, the fcandal onely excepted and 
the example, Now that the law does intend to forbid fuch actions, it ap- 
pears by theacts of fcrutiny, and thesproceedings againft fuch as oa a 
| cidentally 
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cidentally tobe difcover’d, Ifa fufpicion doé arife or atty probability, any 
fame or rumor, the law begins her procefs, fomewhere by torture, fome- 
where by examination upon oath, and fometimes gives fentence upon con- 

. jetures, Now if to this it be replied, that this is che beginning of publica» 
tion, and the law proceeds onely in proportion to its being publick s -I an- 
f{wer, that it is true, fhecan proceed no otherwife: and therefore if the 
queftion here had been whether fecret actions were puhifhable by humane 
laws, I fhould have anfwer’d otherwife, and fo the lawyers difpute ic: but 
here the inquiry beiag whether the Con(cience be oblig'd, I am to fay that 

the publication of it does not make it to bea fin; this reveals the action, 
& the law declates or makes it to bea fin ; fora manis not hanged for theft 
untefs he be difcover’d, but ifhe be, thenit is for his theft he is pumifhed, 
not for his difcovery. The confequent of which is this ; that if the aétion be 
againft the law, be it never fo fecret, icisa fin: and here is the advantage 
of the wifdome and Oeconomy of God in the verification of humane laws ;_ 

' heconfirms the laws of men, and he binds in heaven what ‘they bind on 
earth, and he alfo knows in earth what is done in the:moft fecret corner, 
and judges accordingly, 7 | 


~ §- 4 Bucas for thofe things which are fecret in their own nature, fuck 
which are not onely not known, but not cognofcible by humane laws and 
judicatories, the cafe is much more difficult, it being generally taught by 
Divines chat no humane laws have power to prefcribe internal ats’; and 
confequently that whatever we think or with, fo we doe che thing that is 
commanded, thelaw of manisfatified, = =. - he 4 


Queftion, | , -_ ; i | . s - 
Whether bumane laws can command or forbid inward atts. 


6. But having as well as Icould confider’d the fecret of this thing, I reft 
oa be. this account. It being certain and confeffed thatthe laws of 
Man have power to conftitute aG@ionsof themfelves indifferent, into the 
order of vertue and vice, making that tobe inceft which before the law’ 
was not, and that to. be theft which im other countries is lawfal, and {6 in: 
other inftances ; ifthe law does change the ‘action onely--foas to make it 
meerly to be an inftance of obedience or difobedience, then the law hath no’ 
power over internal actions : for man is not the Lord of Conf{cienceés and: 

, and. we are not tied to obey any man commanding an internal 
act ; his judicatory here is not ‘competent, ‘his authority is not fafficient, 
For itferves no.end of the ‘publick, ‘and: it hath no judicatory, no cogni- 

ce, and no intereft: and it were as fooliftt as for a King to fit upon the 

@rand and command the waters not to flow tohis feet. * But if the law 

of man have chang’d an action not onely to'an.inftance of obedience -or di 

Obedience, but plac’d it alfo in the order of fome other vertue or vice, as by 
Changing it to inceft, or:adultery, or chattity, or. temperarice refpectively, ~ 

then the law of man hath power over the. Gonfcience even in the moft’ 
fecret ac, not direftly, and’by the energy of its: own’ power, but indi’. 
rectly; collaterally, and by accident, by reafon of the laws of God The 
Feafonis plain : bécanfe ic is not tawful'to commit adultery, or murder; 6r’ 
1nceft in ous heart; the law therefore thas coaftieuces this aétion and makes’ 
2 Bs pg it 
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it to.be mutder,does copfequently oblige che Confcience not fo much 2s co 
defire it. Voluntas acti origo ef}, qua ne tunc quidem liberatur quam aligqua 
difficultas perpetretzonems interce pit, Ipfa enim ibs smputatur, nec excufart 


De Peni. | poterit per iam perficiena: infelicitatems operate quod {usm fucret: {9 Tertul- 


lian: The will « she original of aétion , and us not free dwhen fhe is bindred 
from deing what [be- would. Her own a w imputed tober, for theagh xo 
event fucceeded, yet fhe did all her part, Thus in the Canon law Clemensin, 


5, § verwms de bareticn, the inqufitor of heretical bag excommunicate 
t 


ifeither our of hatred or hope of gain he condemn the innocent, or for 
Jove and favour abfolve the crimiaal: upon which the Glofs obferves that 
the Superior can punifh the fin of che heart, though ic never proceed to 
aGion; andtothis Glofs Pasormitenand Adrianus doe content, Now if 
it be objected that here'is an a@tion external complicated with the internal, _ 
and thae the jaw proceeds againft that, noc again# this, I anfwwer, that 
it is certain the law cannot proceed to fentence againft che internal, 
ualefs ic be fome way or in fome degree publick : but that which I 
affirm is, that the law forbids the internal, or commands it, and that, ia 
cafe the action be plac’d in the rank of vertue or vice diftinG from the meer 
obedience or difobedience, andthis is a pregnanc inftance of it; for the 
condemning the innocent is therefore the more forbidden and chemore 
condemned becanfe itis prefum’d co proceed from hatred, e- 
fore Cate argued well in behalf of the Rhodians, again whom it was mov’'d 
in the Senateehata warre fhould be made, becaufe they had fome litcle 
light conjectures chat they were not well affected torhem.s and becaufe 
fome of the Rhodians had mov'd thatthey might help Perfess the King of 
Macedonia, in cafe peace could not be obtained for him: Cato madean 
oration in their behalf, affirming it to be unreafonable to punifh them be- 
caufe they had a mind once to have made a warre. But this was therefore 
well faid of Cato,becaufe there was no proof that the Rhedians did intend it, 
and fecretly or openly decreeie, If they hadintended it, ic was penal, and 
when the intention had been prov’d, it might have been more reafonable 
ta proceed to punifh their breach of friendthip. And this the Rhodians . 
themfelves confefled, that the Rewans warr'd juftly with yg for inten- 
ding 2 warre again them, but hefo intended it, that be did fomething — 
towards it, but no Gity, no nation would deftroy them who did nothing 
towards the evil which they fecretly intended. Qus hocfatuit smquans, ant 
cus concedi fine (uprme omninms perscule potest, nt cums jure petertt accidere 
aque mectuif[e [4 digat pe fal pokering occidarctur ¢ {aid Ciceras He indulges 
too much to his fear,and deftroies the publick,that will kill aay manwhom_ 
he is pleas‘d tq fear, ox fay that he would Grft kill him. And thereafon 

of that. js, becaufetherecan be nafufficient proof of the fecret thoughr, 
without it break forth at leaft into words and decrees and preparations, 
But [xjuriem fucit, qui fadurne eff , {aid Seveca. If it appears he. was 
about to doe a mifchief, he is guilty ; his fecret was criminal: and that is: 
it which is punithed as often asiccan, = : U2 ss 


And this is moreevident in the civil Law, d. f quit nen dicams rapere, 
t of ravifhing 2 Virgin’ 
is punifoed, It is trae, this thoughe was declared by the attempt or ad- 
drefs to ic: but bacaufe ig was not confummate, it is-evident thar hamane’ 
Laws bind to mare then to or from the exteracl action, The law that pu- 
nithes the criminal before he hath ated the evil, punifhes the internal ine | 
ze a | cipally? 


Cuap. I, and their Obligation. 43 
cipally: for in the addrefs & firft preparatians nothing is done biit the dif 
covery of the thought;buc when the thought is fa difcovered, &the action is 

not done, if the man be punifhed,it is not for the action,but for the thought, 

And to this purpofe is that of Cscerein his Oration pré T. Annio Milone, : 
Nifi forte quie perfecta res non eft, non fait punienda: perinde faa exit us 
rerem,non hominum confilia, lezibus vindicentur, Minus dolendurw fait, re 

non perfetta, fed puniendsm cert? nibilo minus. Not to puni[b the fault be- 

caufe the mi chief was not done is at monch ae to fay, that the laws are not aven- 

gers of evil purpefes, but of evil events onely. Indeed if the mifchief be not 

done, we grieve the lef, but if it was but intended,we pun if it nower the lef. 

And to this Seseca in bis controverfies gives teftimony, Scolere queque, 
quamus citre exitum fabfederent, reyes The fame with thac of Peri- 

andr, pa porey Tus éugprevaslas, Ae cd ru pénrerlas wrekt> wet onelp — 
thofe that doe, but thofethat wosld fin are to be punifbed. And to this fenfe 

all thofe laws which punifh the affeétion, though the effe& follows nor, 
are to be underftood,as Cap, pro humani, §,Sacride bowicidie 1.6, ot. quif- 

quits C. ad legems Fuliam majeftatis, Gr cap.t. de (chifmaticis, §, omnen 

|, Fugitivas, ff. de verboram ficaif, t. Divus, ff..ad leg: Cornel; 

Sscartis, — | , 


8. But thisis alfo farther manifeft in the differences of gar ee Dayna F 
flaughter, and wilful murder, where the action being wholly differenc'd 
by the thought of the heart, proves ‘plainly thac the choughts alfo are 
puni(h’d by humane Laws ever when they are manifeft, And it the Divines ” 
and Lawyers would diftioguifh in this queftion the punifhment from the 
crime, the Court external from the Court of Confcience, they would not 
erre in this article. For although 2 mans choughts without fomte external 
action are not punifhed, becanfe they are not known; yet they could 
not be punifhed when they are kpown, if they were not punifhable and 
criminal in themfelves even againft the laws of man, Andthereforewhet 
Upiew had faid, Cogitctionss pansm nemo patiter: Accurfins addes, Sé Lt Lag 
fratum in finibus cogitationis eff, No mancan be punifhed for his chought \e icecken 
that is,ifit proceeds no farther; for then it is known to none but Ged, 


Upon this account we find fometimes in Laws, commands exprefly 
enjoymag the internal a@ion, Thus when the Council of Z£eteran had 
complained of fome Clerks and Prelates that either wholly omitted their 

office, or faid it negligently, it addes, Hae & -fimslia [ub pana fufpenfonis 

penitus inbrbenus, difrie peacipientes'in virtate obedientia wt Divinus 

of ficium nothurname pariter cp dinrnum, quantum cis dédevit Deus, fixdios? — 
celebrent pariter or devotes: viz, chat they fay thet office diligently and 
devontly, which becaufe it is an act of the heart as well as of the outward 

man, it gives a clear evidence in this inquiry, But aboveall is thac Nevel Nove. 135. 
of Fu finian, which the laceGreek Books have brought to light, it ne- 

ver having been noted by ‘the Latine interpreters, in which the Emperous 
commanded that infolvent debtors who by misforeune,not by their crimes, 

were made poor, if they {wore their infufficiency “were to be freed from 

all further trouble, and the Creditors chat refns'd to obey the edi thoald 

pay ten pound of gold, and: dia pdilw dvdupmeiy, for their meer thought 

of doing otherwife fhould be put to death. I end this with the fying of 

the Jewith Doftors, Quicquid fapientes vetant paldm fieri, id etiam in pe- 
netralibus vetitum eft, Whatever the wife _ forbid to be done — 
ek. a 4 


| 
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- ick, che fame muft be underftood to be forbidden in your clofet. It was 
the faying of Rabbi Bachai, | | 





Rue Veo 
Humane Laws, before fufficient promulgation, doe ° 
not oblige the Confcience. : 


1. AS the faults of Subjects are not cognofcible without publication , fo 

Siete A neither arethe wills of Princes, Leges facratifima qua conftringunt 
VideetiamAu- , Mee Bie 

chent. urfaaz bominum vustas intellig: ab hominibus devent, {ays the Law, /, leges, C. de 

nova conttir. Jogib, & conftit, But in this there is no difficulty : all chat is made is in the 

' affignation of the fufficiency of the promulgation, A Spanith Lawyer, 

Debenefic.g, Selva, and healone, fo farre as I have heard or read, affirms the very fo- 

ae lemn edition of it and declaration in the Court or Council to be fufficient, 

But as he {peaks it -wholly without reafon, fo he is to be rejected without 

farther trouble... Others be pc one proclamation in one or more places, 

according to the greatnefs of the Province or Jurifdiction ; bute it can. ne- 

ver be agreed pofitively how much isenough, Therefore fo farreas our 

con{ciences can be concerned in it,thefe following propofitions are certain, — 

and they are fufficient, | 


2. , Xa Ieis not neceflary that laws in their promulgation be fo divulged, 
as that the notice of them reachevery fingle fubjeét. Not onely becaufe 
in moft laws all perfons are not.cohterned, but alfo becaufe it is morally 
impofiible, I mean in a great Province, where the laws are commonly of 

reateft concern, and the promulgation more to be regarded and more di- 

E ently padeavoured, For laws of menare not like the Sun, fearching into 

all ‘corners, butas the law ic felfis fuch as regards that thing which hap- 
see ae pen moft commonly, fo the promulgation is of a fymbolical nature, and 

+: ‘Canagrivebuttomoftperfon, oo 


‘2. Inall Princely and fweet Governments there muft be fuch a pub- 
lication of laws as muft be fit to minifter to the publick neceffity and the - 
publick duty, that the laws be no {nares, but pioufly intended, prudently 
conducted, fufficiently communicated, and reafonably exaéted with abate- 
ment of all thofe deficiencies which are incident and anavoidable to man- 
kind ; fo. that if what be in Council judg’d fufhcient for promulgation, “- 
doe not prove fo in the event of things, and’ in.the Province, the defe& 
- put upon the infufficient publication, not upon the account of difobe- 

lence... - . “ee 8s 


“4. 3. Bethe publication legally fufficient; or-not {nfficient, it is certain 
that theconfcience isnot tied by the saw, till it-be known. I doe not fay 
but that the prevarication may be juftly punifh’d, becaufe the law may be 
‘publifhed as well as is morally poftible, or prudently and civilly ts requir’d; 
and yet fome oe inculpably be ignorant of it, But beit fo or: otherwife; 
it is impoffible that they. who know not of itcan obey; and if they can- 

‘not, they caanot be oblig'd: for.that is no law,but madnefs, which obliges 


4 


.2.man to.that which is impoffible, 


By. tee — 4. The 
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4. The care and fufficiency of publication is wholly incumbent upon 
the Law-giver, nat at all upon the Subject ; that is, che Subje@ is noe 
bound to feek after the law, but onely to fee that he dae noe turn his ear 
from it, or ftudioufly decline it, or endeavour to be ignorase. Fora law; 
though it be for good to the publick, yet to the particular being a reftraint 
upon our natural or political liberty refpectively, no man is bourid to feek 
his own fetters, or put the burden upon his own a¢ck, but to wear it. well 
when it is impofed: but to refufe to hear is the firft a& of difobedience ; 
but to hear is the firft inftance of obeying ; therefore till he hach heard, 
he is oblig’d to nothing, This hath no limitation or exception but this. 
“If the Subject hath heard there isa law, he is bound to isiquire after it, . 
for thenit is fufficiently publith’d : the Law-giver hath done his duty: 
Bur before he hach heard, ic is to him as ific were not; amd that which is 
not cannot be numbred, cannor be accounted for, The firft is {ufficient co 
oblige him, he is bougd becaufe he knows, the will of the Law-giver hath 
bound him, but then he muft inquire for his own fake, for ocherwife he 
cannot perform his obligation, 8 


WA 
e 


6.. 5. Although as to confcience the former meafures arecértain, yet the 
Legiflator hath power to declare when the promulgation is fufficieat for 
the nullifying of all contracts intervening, or evacuating priviledges, aa 
changing all exteriour events of law; becaufe the being of all thefe de- 
pends upon the will of the Prince and of his law. Onely when this is re- 
duc’d to practice, in the matter of contracts, if they were valid by the law 
of nature, he that did contraét is oblig’d to ftand to it, if che other requires 
it; bucif ic be his ownadvantage, he is bound to quit it, if the other 
recedes and makes ufe of hisadwantage, For the lawcan tie him to {uffer - 
inconvenience for the publick intereft, but not tadoe any evil, Thus if 
Titins contra& with Mavias to carry cwenty Tun of wheat from Sicily to 
Rome , and before the contract a prohibicion of fuch contraéts was legally 
publifhed, and yet he heard not of it ; heis bound co ic: but if Ma- 
vis, whois like to be the gainer, ftand upon his right of juftice arid natu- 
ral confent, Zitivs mnft him amends, but he ntuft not tranfperc the 
corn, But thisis ia cafe they be not both Subje&s of the fame Priace, 
Aad the reafon of this is plain, becaufe the ftranger Hach a natural right by © 
juftice and ftipniation , bur che Subje& hatha law upon him; therefore 
the other is not tied to quit that, but che Subject muft obey this: not to 
doe aa injury, fornolawcan oblige him to that s but to fuffer one that is 
tolerable and is outweighed by the b sapseoeh advantage, But if they be 
both the Subjects of the fame Pas law that forbids one to make the 
contraét, does alfoby implication forbid the other to exa& that which is. 
illegal, So that although che law camaot difoblige Tétias fom verifying 2 
contraé that is valid in the law of nature; yet Mavsws cén remit his 
night, and the law can tie him to that. : | 


7 _ This holds ia all chirigs where che parties can give-corifertt to the in- 
validating of the contrast, But fometimes they caaaot, and then the rule 
of confaence iy, fanduns.eff jari saturali, whatever was ratified ef nacure 
and religion muft remain for ever. The Council of Trent makes-a law that 
all clandeftine marriages fliall be null: the publifhes the law, and declares 
it from acertain time to be valid, A poor Vine-dreffer in che ” altoline hears 
nothing of it, bue gets the daughter of his Mafter the Fefimer wich child 
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alter contract per verba de prafenti, The lawis urg’duponhims che par- 
ties areboth threatned, and are in that fright willing to recede, But they 

were told bya prudent Confeffor, chat they could not confent to any fuck 
feparation: and hetold them truly, For in marriage there is a neceffitude 
contracted by a law of nature, and not onely a mutual right tran{mitted to 
each other, but there is a band of Religion, a Sacramental tie, or relation 
that God hath joyn’d, and no man can put afunder, But until che contra 





_ is pafs'd fo farreas that it is become a marriage in the law and {tate of na 


$, 


I, 


2, 


™ Principalities have been eftablifhed ; and when it hapned that any famous 


ture, the prohibition ought to prevail upon them, _ 


Laftly, in priviledges there is no difficulty, becaufe the law is not bound 
toigive any atalf, and therefore may reftrain them at any time, without 
giving a reafon, Thus if a law were made that all illegitimate children 
that were born after the death of the Emperour Maximilian fhould be un- 
capable-of a Prebend or benefice in a Church; he that heard not of the 
law might juitly be put out after folemne inveftiture, For 0 man ss injs- 
red, becaufe he hath not a favour done him, 


— Ru - VI. -_ 
That alaw fhould oblige the Confcience, does not 
depend upon the acceptation of the Law by the 


people. 


THis Rule hath fuffered great prejudice, not onely by the contrary opi+ 

nion of the Civilians and Canonifts, who in very great numbers op- 
pofe it, bat by all perfons almoft who live under Governments Democra- 
tical, or doe not well confider the powers and confequents of government, 
But the cafe in fhort is this ; | er 


All Governments in the world did either begin rightor wrong, Tf 
right, it was by Divine appointment, or by the multiplication of the po- 
fterity of a Patriarch, and the au&nas increafe of Paternal Government, 
This is the natural way, and this is founded upon natural reafon, and a 
Divine Commandement, ' This hath in ‘it no evil, and no queftion, and it 
is the juft beginning of Monarchy, it produces no other Government, 


But if the Government comes not this way, it comes in wrong, Ei- 
ther from tumults, by neceflity and evil experience being forc’d to per- 
mit and eftablifh an order and government; or directly by warre and vio- 

lence, or elfe in che deftitution of a Governour when all are left to them- 

felves, and none hath power over them, they may doe what they lift, and 

order things as og | pleafe, and pare with as much power as they think fir, 

and keep fome to themfelves, and confound all politick principles, and di- 

vide power, as two earneft difputants doe divide the truth when they have 

og - pieces, each part running away with that fhare that comes next 
s hand. | : : 


Now from thefe beginnings of Governments feveral Republicks and. 


Government 
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government entred the wrong way, they became exemiplary to others in 
their poliry andin their principles, and made their aGions become rules 
to others, Thus it was that the Roman people, keeping the legiflative 
power in their own hands, made Kings and Confuls and officers at their 
’ pleafure, but cheir confent was alwaies demanded whena law was tobe 
made, as.isafiirmed by Afcontus Pedianus in orationem pro C. Cornelio, and 
by Budaws and Zafins inl, 2, ff. de origine juris, Thefe laws were made in 
aconvocationof the people in thirty Courts, and were called Cwsriata, as 
is affirm’d by Ssectonius in Angufto, and in Cicero in his epiftles to Lentulss : 
they were alfo called Popslares by Cicero in his orations. Now this people 
fo largely reigning over the world, and being exemplary by their: wif- 
dome and their laws,did eafily. trranfmit this licence unto the people of moft 
Nations, who needed but little teaching to bridle the power of their Prin- 
ces, towhich they were but too much tempted by that /sbido reguandi, 
that luft of empire which poffeffes the greateft part of the world ; and by 
their own ftrength, which they often made their Kings ‘to feel, and would 
not lend to chem in their needs but upon hard conditions, * Addetoall 
this, chat many princes have been gentle and kind, and many wife, and 
would not puta bridle upon fuch an untam'd beaft without their own con- 
fent ; not onely that they might obey more willingly, bucteft they fhould 
not obey atall, as knowing it to be better that they thould be rul’d ge they 
pleafe, then not at all. , | : : 


—— Libertatis fervaveris umbram 
3 | Si quicquid jubeare velt——— 


This phantaftick liberty the people would feldome be without’; and they 
miuft have what they ‘were refolv’d on; ‘for when they pleafe, they are 
all Kings, a“ a 


_ _Uponthe account of thefe and fome other caufes it is come to pafs 
" ghat in many places laws have their binding power onely by the confent of 
the people; in their tribés and Courts, or by their reprefentatives 5 

or by their manners and cuftomes : and from hence come thefe fayings of 

fome very wife men; Lex nullem vim obligandi habet nifi ex more, {0 Ariz 5.5. pot. 
fiotle : and, Leges promulcatione conftitui, firmart autem w(u, {aes Gratian:c.6. | 
and the civil law moft exprefsly, Ipfateges nulla alia canfa nos tenent quam $ eat ; 
quod judicio populi recepte funt, The reception and approbation of the joan 
gn is the onely firmament and Sanc¢tion of the law. Now that the civil 

aw faies it,. 1t was ex more Romanorum; among the old Rowmans it alwaies _ 

was fo: and Ariftotle {peaks ac the rate of him who had been bred under 

the popular government of the Greeks, and therefore it isno wonder that 

any of them {peaks fo: but as for the words of Gratian, Lawrentius and the 
Arch-Deacon expound them to mean that the laws receive from the ufe of’ 

the people firmitatems fiabilitatis, non authoritatis ; that is, de facto they 

are made more firm and lafting by the confent and manners ofthe people, 
but not de jure more obliging ; according to that of Tertullian, Neque civés 
fideliter legi obfequitur ignorans quale fit quod slcifcitur lex, Nulla lex fibi 
foli con{ciensiam juftitia [we debet, [ed cis 2 quibus obfequinm expe tat :cate- 
rum fulpectalex eff qua probari fe non vult , improba autem fi non probate - 
-dominetur, A Citizen does not faithfully obey that law (meaning of going 
towarre) who knows not what that is which is to be gunifh’d. For that a 
law is juft is owing in pare to him. that is to obey it, That. law is a! a! 
a . pecte 


Apolog: c, 44 














cannot prevail without injuftice, , ; | 


6. Having aow by this narrative laid. open thefecret and foundation of ' 
. this opinion, and prevenced the objections that canbe made, the Raleis 
certain and ealy. The confent of the people gives ao authority vo the law, 8 
therefore is no way neceflary coche Sanction and confhirution, fave oaely to 
prevent violence, rebellion and difobedience, But becaufe I am not writing 
rules of policy,but rules of confciéce,I am to fay, that if the fegiflative power 
be ia the Priace,thar is,if he be fupreme,he is to decree the law; bat where- 
ever the auchoriry be, that authority is derived from God, and is onely lefs 
then him: and although a horfe fometime cannot be ruled withoat ftroak- 
iags and meat and gentle ufages, yet for all that his cider is his Mafter : and 
he chat faid, obey thems that have the rule over you, and [ubmnit your felves to 
every ordizance of mas for the Lords fake, whether te the King as tothe {a- 
preme, Orc. did not appoint thefupreme to rule by 2 precarious power ; 
and if he who hath authority makes a juft law, either the people are bound 

to accept the law, or they defpife the authority, And indeed it is a contra- 
diction ia the ta‘ms, that a law be impos'd, and yet that it be no law of ie 
felf; thatis,that the effect of che canfe fhould be a neceflary condition in the 
caufe it felf, and thac it’s own work is nothing, uniefs what it does work 
give it force, It muft bea law before they accept it, andif it be a law they © 
are bound to accept it , and therefore their accepting cannot make it a law, 


7, _ In popular governments the people have their fuffrages in the legif- 
lative, but then icts becaufe chey govern: buc wheachey haveaot the 
legiflative, he chat -hach ae muft noc ask them {eave to ule ic, when God 
hath given him power, They indeed who fuppofe Kings to be craftees 
and minifters of the people have fome pretence (if they fuppos'd true) to 
afham the acceptation of the people tobe neceflary. But yetifthey did 
{uppofe true, it were indeed « pretence but no more, For when the King is 
chofen, and is by the people (zhaci may ufe the expreffion of Tiberins) 
tanta tamane Libera ~ e inftratixzs, invefted with a Princely power, and 
the Jegiflative; he, by himfelf or.by his Senate, according to the confticu- 
tion of the province, is to make the law, and to panith them that break ic, 
and not toask them if they will pleafe to obey it, Lex sufituiter cum pro- 
wmalgatur, faiesthe Authestick : and therefore whofoever does not obey, 
whether it be a fingle perfon ora multitude, they fin againft God it is 
difobedience ia a fingle perfon, and rebellion ia the multitude, All which 
is trae with the provifos of he former rules, that the laws be upon all their 
juft accounts ia all ocher things obligatory. | 

8. ‘This Rule does alfo fail in all arbitrary conventions and precarious 

goveraments , in fuch which have nocoercitive power but what is by vo- 

luntary conceffion , {uch which can convene and diffolve at sped as 

Colleges and Fraternities. For as chey meet at pleafure, fo they muft be 

governed as they pleafe ; their power comes not ie God, but from mans 

and their authority is equivocal, - 


9. Some mfert one cafe here,faying that if'a law be refas’d by che greater 
part of the peapits then fingle perfons are excus'd, becaufe it is to be {up- 
pos‘ that Prince cares not fagle perfons obferve she law, fince fo 


licele. 


_ the Confcience of the Subjects out af the domi- 
nions of the Superior. ee 


; F274 territorium jus dicenti,non paretur,impune, is a famous faying in the | 
‘Canon law, A man may fafely difobey the law of his Prelate if he be out 4° ."¢°"" 
of the Diocefs, Andthe reafonis, becaufe beyond his-Diocefs hehath = 
no jurifdiction ; and beyond his jurifdiction a Prince hath no power, “Lex L. omnes po- 
off jms proprium civitatss, faith the law, Thelaw hath.no power beyond it’s Puli de juftiris 
own city. Thus anciently, in the Province of Canterbury the people did not “’""* 
faft upon S. Marks ‘day , but if they were within the Pravince of Tork 
they were tied tothe common law, or ‘cuftome of the Church befides. 
Thiis alfo itis.in maritime places, e{pecially in places of publick Trade 
and Merchandize :if the feveral Subjeés fhauld: eg feveral Laws 
of their own Princes, it would caufe great confufion and difordes upon 
* the piace of. Trade; and finceit is. certain that ftrangers muft live by 
the laws of the Country where they fojourn, itis certain they are not tied 
to the laws of their own, becaufe they may alas i ee 
| x « ans &# og: Burt 
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_ there fee his Daughter difhonoured, or his Wife ¢confent to her fhame, 
and take her in Adultery ; he may not kill her, though in Spasm it be law- 


A. 
_- theaétion does relate to his own Country.. Thus it is not lawful abroad‘to. 
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1, But this hath divers limitations, For 1, It does not hold inthe 
fubftantial matters of religion, where the religions of the Counitry differ, 
It is not lawful for a Subject of Exzland to goeto Mafs ina forein Coun- 
try; not onely upon fuppofition that the office is fufpicious or to be 
blam’d by the meafures of the Divine Law, but if the laws of our Coun- 
try have upon other prudent and juft confiderations forbiddenit, The 
fons of the Church of England profeffing under the government Epifco- 


pal may not lawfully communicate in the Huguenot Churches with chem - 
that believe Epifcopacy to be Antichriftian or unlawtul, becaufe this does 


relate to the evil and detriment of thofe laws and that government and 
that authority under which we ftill aretied, But in the ceremonial and ri- 
tual part of religion, where the religion is the fame, we are not tied abroad 
to our Country cuftomes, A. Subject of the Church of England may 
ftand at the Holy Communion, or eat it in leavened bread, if he come into 
Proteftant Countries that have any fuch caftome: and the reafon of this 
is, becaufe the contrary would give fcandal, to which our own laws nei- 
ther doe nor can oblige abroad , and if any be offended at our different ce- 
remonies at home, he muft look to it, we are not concerned in any thing, 
= to obey our Superiour, and quietly to render a reafon to our bre- 
thren, | : 3 


2, This Rule does not hold in fuch laws which are the {pecification of 
the Divinelaws. Thus if a Subject of England fhould be in Spain, and 


ful for them to doe it, The reafon is, becaufe fhe is not a Subject of Spain, 
but hath an habicuall relation to Exgland, and therefore. it is Murder if it 


be done by an Englifly Subje€t,, Concerning all his own Subjects, the 


Prince of the Countrey and the Legiflative is to give limits to the inde- 
finite lawes of God; and thereafonis that which S, Paws gives, becaufe 
he who hath the rule over them is to give an account of their Souls, Every 
law therefore isto acquit or condemn herown Subjects : and therefore if a 
Spaniard does difhonour the bed of an Englith Subje@ in Spazn, it is law, 


full there to kill him; becaufe his own Princes law condemns him, and — 


gives leave to the injur’d perfon to be Executioner. All thefe particulars 
rely upon the fame reafon. | | a | 


3- This Rule does not hold, when though the Subject be abroad, yet 
coyn or counterfeit the money of his Country, to rail upen his Princé, to 


lane his Subjects, to violate his honour, to difgrace his Nation, td 
etray the fecrets and difcover the Counfels of his Prince. ‘Becaufe ‘thé 


evil done out of theterritory being an’ injury to them within, is ‘as if it 


were done within, ‘When the ‘difpute was berween the Athenians ‘znd 
Thebans about their confines, and the parties ftood at a litrle diftante, 
difputing and wrangling about ‘the breadth of an acre of ground, Timo+ 
theus foots an arrow and kills a young Thebati:Gentlemin, The Thebzr's 
demand that Zimotheus be put to death by the laws of Athens, as beitig 
their Subject :- they refufe to doe fo, but deliver Timothews to the: The- 


bans, giving this reafon, He thot the arrow within the Achenjan limit, but. 


it did the mifchief within the territory of Thebes; and where the evil ts 
done, there and by them let the criminal be punifh’d. Being abroad is i 
oe excufe 
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cufe in this cafe, If a:Subject fhoots an arrow into his own Country, 
though he bent his bow abroad, at home he fhall find the ftring, - 


ss. 4. Ifthe action be fomething to be done at home; the Subje@ abroad 
-is bound to obey the fummons of thelaw,s When Henry the fecond of 
England. commanded all. Prelates and Curates to refide upon their Dio- 
ps and charges, Thoms Becket of Canterbary was bound in confcience, 
though he was in France, to He to his Province at home; . The fumme 
of all is this, A law does not oblige beyond the proper territory, unlefs ic 
relate to che good er evil ofic, For then itis done at hometo all real. 
events of nature,.and coall intents and purpofes of law.. For if the law be 
affirmative, commanding fomething to be done at home,at home this omif- 
fion is afin: (9s vow facit quod facere debet, videtur facere adverfus ex £-Oul nas 
: : é ; ~Qui non 
qxe non facit, faith the Law, The omiffionis a fin there where the aétion facie ® de regud 
ought to have been done, But if the Law be negative; Qai facit quod fa- \is juris 
sere non debet, non videtur facere id quod facere juffas eff. He chat does 
what heis, forbidden to doe is anfwerable to him who hath power to com- 
mand him to doe it, | 22 . & ee aes : 


6. — This Rule thus explicated. is firm ; atid is t0 be extehded to exempt 
or priviledged places, according to chat faying of the Lawyers, Locws ex- 
emptus habetur pro extranco,He that lives in an exempt place, lives abroad: 


7-: By the proportions of this Rule it is eafy to anfwer concerning ftrait- 
gers, whether they be bound by the Laws of the Natioa where they -pafs 
or traffick, For inall things whete they are not oblig’d by their own 
Prince, they are by the ftranger,. and that upon the fame account ; for if 
they who are abroad are not ordinarily bound by the Laws of their Coun- 
try (except in the cafes limited) it is becaufe the jurifdiction and dominion 
7 their Prince goes not beyond his own land and in fuchcafes the place . 
4s more then the perfon : but therefore. it muft goe fo farre,and be the per- _ 
fon what he will, . yet in the territory heis under the law of that Prince, 
He is made {o by that place, Is is Lee terra, the Law of the land ia which 
heis : and is she peace of shat he foal have peace, 45.God faid.to che Jews 
concerning theland of their Captivity. 6 
as ee. by. te! Ruts. Os Was Fe 
Obedience to Laws is to be paid according ‘to what 
.. is commanded, not according te what is beft. 
be, | Brad, 18s Pee: en Se oie ee ee ae ae a ee 
1 Y/\/ Hen Lacon was fighting: profperoufly, and had prevail’d very farre vide A, Getti 
VV his enemies, it happened that a retreat was founded jul as he'um lib. i. 
was lifting up his hand to {mite a confiderable perfon ;: he turned his blow “? 13: 
afide and went away, giving this reafon to him that asked him why, Its 
ee to obey then to kill an enemy, But when Craffus the Romane Gene- 
ral fent to Athens to an Engineer a commandto fend him fuch a piece of 
timber towards the making of a battery, hefent him one which he fup- 
og d was better; but his General caufed him to be {courged for his di- 
igence: and Terquatss Manlixs being Conful commanded his fon not to 
fight chat day with the Enemy,but he efpying agreat advantage foughe ~ 
, a t 
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beat him and won a glorious vi€ory, for which he was crowa’d with a tri- 


umphant lawrel, but for his difobedience loft his head, It isnot good to 


be wifer then the laws ; and fometimes we underftand not the fecret rea- 


fon of the Princes command, or the obedience may be better thena good. 


turn, or a better counfel ; which ‘is very often ill taken, unlefs it be re- 


— quir’d. Corrumpi atque difelvs officitom omne imperantis ratus a Guis ail id 


deat, faid Craffus in A. Gellins. 


2. 


quod facere juffus eft, non oo debite, fed conflie nen defiderate refpox- 


Thus alfo itis in the obfervation of the Divine Commandements : 
when God hath declared his will,and limited our duty to circamftances and 
particulars,he will not be anfwered by doing that which we fappole is ber 
ter, We muftnot be running after Sermons, when we fhould be labouring 
to provide meat for our family: for befides that it is dire difobedience 


... inthe cafe now put, there is alfo anerror in the whole affair; for that 


* “of interpretation of Laws, - 


God declared in the cale of Saul, obedience is better then facrifee, No work 


which we think is ec then the Commandement, is noe berter: and this 
is better then that whi¢h God appoints, 


This is to be underftood fo that it is not onely left to our liberty, byt - 


it is alfo rewardable, fox the Subje& to prevent a Commandement, and to 


excell che meafures of the Law in the matcer of a Commandement, when 


to doe fo we know will be accepted, and is to the pleafure and ufe of the 


Prince, Thus Afyages preferr'd Chryfantas before Nyffafpes becaufe he did. 
- pot-onely obey as Hyfajpes did, but underftood the mind of che Prince, 


and when he knew what would pleafehim, did it of his ownaccord, But 
me seine, upon the fameacconnt, itis obedience, onely it is early and ie 
is forward, ee me Oe -_ .% a ie "6% 


4. . : This alfe is to be added, chat if the choice of the Subject differing 


from the command of the Prince be very profperous and of great benefic, 
the Prince.does commonly ex poh fafFeallow the deed ; that is; he does 


— not pumifhat, P. Craffus Mating and T. Meslins did otherwife ; bat they 


were fevereund great ‘examples, Bat when it :is:‘aot punith’d, it is not be- 
caufeit does not deferve it, but becaufe ic is pardon’d : for ific thould mif= 
carry, it would not efcape vengeance: and therefore though the profpe- 
rous event be lov’d, yet it came ig at:a-wrowtg door, and the difobedience 


— wascriminal, Asavore phy oa povov 3 Shrraslay SsAwrS MUTED ah, Mafters 
. are to command, but the province of fetvants is to obey, {aith S,.chryfoftome.: 


This Ruleis to be uaderftood accordinic té the intentida, ‘fot’ accor- 


ding to the letter of the law; for if the intention of it be that which is 
:, better, ttisevident shat is co be. done which is better in: the:intention; .. 


| not that which is commanded inthe letter:.: ‘Bat of this inthe Chaptér 
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2s. Buthere Iwill fappofe thar Magiftracy.i#an ordinance. of God; ‘hi- 


Country: for fo the event did expound she Oracle ;- they grei poor ar 
oe 8 | E3 
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power ofthe Magiftcate in punifhing the tranfgtet- 
fors oftheir laws of peace, and order, and intetelt, is 
infinitely juft *-, for without acoercitive powek there 
W\/\aes canbe no government, and without govérnthent 
Ne SD) there can be no communities of men; a herd of wolves 

-. d$ quieter. and mare atone then fo many men, unlefs. 
they all had one reafon ia them, ‘ot have ione pawer ‘over: thems. A7éved 
Rex primus Carcerem in: Romano foro adificavit , ad terroremincre[centi an- 
dacie, fays Livy, King Amsws:{eeing impiety: grow bold; did erect a prifon 
in the publick markets, WHendniquity.was like to grow great, then:thae 
was grown necéflary; And: it is obferv’d chau the Macedonians call Death. 
Aar@. from che Hebrew word DAN; whith: fignifies a. Judge, as:intima- 
ting that Judges are appointed-to give featences upon criminals in life: and 








* Nemo fibi pus 
tabit turpe quod 
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death, And:therefore God take& upionthimfelf che title of a King::and a 1 Chron. ig. 
Judge, of a Lord and Governour ; and gives to Kings and Judges the *~ 


. Tim. 6. 15: 
title of Gods, and to Bi/bops and Priefts the ftyle of Angels. Pia. 83.6. 
: > . 7 yoy! *, ot % i* FA ey ore < : 


ving fo many plain Scriptures forjit 5 aad:it- being by St ipaad affrmed,that 
be beareth not the fword in vain, and.that they w oth 

fear, and of himéelf he profefled. chacuifihe:bad done anght worthy.éf death 
he. did not refufeto die; and x caution given by S; Peter, that Chriftians 
fhould take care that they. dod mot fuffer. asmalefactors sand it being. made 
a note of hereticks: that they are Traytors,' that: they are iznrmseners, that 


_ they defpife. donsinion,chat they peak evit of dignities;: amdthat-we are:com- 


manded to pray for Kings aud all. that'arc 3% unthprity; for chis:.reafou, be- 


caufe they are.the appointed means that mén fhould: Lives «peaceable and 4 


godly life , for pietysand peace; and plenty ‘too dependiupon gdod: Go- 


ave done evil oaght ta ®o™- $3. 


vernments: and therefore Apadlo Pythias told thé Lac Onian Embaffa> — 


dors that ifthey would-noc -Call home Plifanax theiit King: from baoifh- 
ment and reftore him to-his right, they flionld be fore:dso till their ground 
with a filver Ploughs that is, they fhould have f{earcity of corn in. ‘their 
own Cities, and be forc'd to buy their grain to relieve the famine of their 


ftary 


48 


Of humane Laws in general, Boox Lil: 


ftarv'’d becaufe they unjuftly fuffer’d their King to live inexile, Addeto 
thefe, that we are often commanded to obey them that have the rule over us; 
to be fubject toevery ordinance of man: that Ruters are not a terror to good 
works bat tothe evil, and many more to equal purpofes, 


Neither ought the precept of charity and forgivenefs, which Chrift fo 
often... fo earneftly , fo feverely prefles, evacuate the power of Princes, 
For the precept of forgiving offendors does not hinder parents from cor- 
recting their offending childrens nor Mafters from chaftifing their rebel- 


Jious fervants; nor the Church from excommunicating them that 


walk diforderly : thefe things rely ypon plain Scriptures,- and upon necef- 
fity, and experience; and they doe evince thus much without any fareher 
difpate, that fome punifhment may. ftand with the precept of forgivenefs ; 
or at leaft, if he who is injur’d may not pnnifh without breach of charity, 
yet fome one elfemay, And ifitbé permitted to the power of manto © 
punifh a criminal without breach of charity; the power of the Magiftrate 


~ maftibe without all queftioa ;- and that fach a power can - confift with cha- 


rity there iso doubt, when wé remember that the Apoftles themfelves ° 
and the primitive:C hurches did deliver great‘Criminals over to the power 
ef Sathan tobe. taffered, even to nbe te [traction of the flefh, that their Souls 
might be fav’ d in the.day of the Lord. S Pasl delivered Elywas to blindnefs; 
and ‘S; Peter gave Ananias and Saphira to acorporal death, 


But the great Cafe of Confcience is this. Although all punifhments 


 Sefs chendeath may like paternal carrectioms:confift with charity (for they 


6 2. No man is to anfwer for an accidental effect that is confequent ta 


beidifciplines and emendatiass) : yer in death there is no ameadment.; 
snd thareiore 2o pucd man‘to death flagrant: crimine, before he hath 
mortified hisfin, or made amends for ics: that is, before it is pardon d, 
and confequantly tofend hhim:to ‘hell, is che. moft againft charity inthe 
world, ‘and cherefore no. man‘ diath powet: todoeit: for God never gave 
toany man a power to. difpente gofttce: “tothe: breach of charity, and chat 


- difpenfation whicli fends: a man :toohell, xis) nor foredification, but for 
de rachion, Te te. Sage. WS: at rey a Se 


‘ 
ee owe 


° . . . 
ee ae? 


Tothislanfwer, 1, That itis true chat whatfoever is againft cha- 


. rity is not che effedt of gafticey for both df them are but: imitations and 


tranferipes of the Déevime attributes and perfedtions, which cannot be con- 
tary to each other, . Bat whed the faaits and diforders of mankind have 


- fntangled their own. and the publick affairs, they may. make that neceflary 


zo them, which mthe firft order and incention of things was not to been- 
dur’d. Thus we-cut off a leg.and.an arm to fave the whole body ; and che 
publick magiftrate, who is. appointed to defend every mans rights, omit 
pullan honeft mass. honfe to the ground tofave-a cown or a ftreet: and 
peaceis fodear, fo good, that fer the.confirming and perpetuity of it, he 
may commence. warre which were octherwifte mtolerable.. If therefore 
P evil comes: by:fgch minifteries of juftice; they. who iatroduc’d: che 

y mult thanke themfelves, For it js neceffary ic fhould be fos 
though it be but a 0 9 and introduc’d meceffity; onely he chat in- 
ee is che caufe of the evils not hethar is co give the belt remedy 


his 





and their Obligasion. 


Cua?. 1. 


his duty. in omni dip ofitione attenditur quod principaliter giver, faicé the 


Taw, l. fi ques nec caufam, ff, fi certum petatur. Jamto look to what is 


principally defign’d, not what accidentally can happen, If I obe iGod, itis _ 


no matter who is offended. If 1 fee that my neighbour will ienvy me 
for doing good, and hiseye willbe evil becanfe Lam goot, I amuot to 
omut che goed, for fear his Soule'perith,; when my good is rather RDC LO 
doehim good thenevil: -heisto anfwer for ir, not I, for nothing thar I 
doe makes him evil, he makes himfelf fo by his own choice, There are 
many mea that torn the grace of God into wantonnefss and abufeche tong 


' fuffering and patienceof God, and turn char ato occafions ‘of fin which 


= 


God meant for the opportunities and endearments of repeticance , but if 
God fhould leave ro be graciews to mankind m the fame method, out of 
charity and compliance woth the inrereft of the Souls of {uch miferable per- 
fons, as they would be mever the-betrer, fo che other parts of mankind 
would beinfineely the worfe, a 


3- It is true that Charity is the duty ofievery Chridtian;but as ull Chri- 
ftians are not to exprefs it in the fame manner, fo there are (ome expreffions 
of charicy which become fome perfons, and yet be the breach of 
anothers duty: and fome may become our wifhes which ca never be re- 
duc'd to a& ; and becaufe that is all we can doe, it isall we are oblig’d to 
doe. When Wertagws was ‘condemn’d to die for killing the brother of 
wtrentins Pré{cys, the poor Father of the condemned man came and bee’d 
for the life ot his miferable foa , but Prifcus oat of the love of his murder’d 


brother beg d wath the fame importumty chat he might notefoape, and — 


both their efkects were the'eltects of charity. . The charity ofa Prelare‘and 
aMinifter of religionis another thing then the chariry of a Prince; A 
Mother fgnifies ber ove one way and a Father another , the by fond- 
nefs and tender ufages, heby fevere counfels.and wife education, aad when 
the Miaifter of religion takes care concerning the Soul of the pdot con 
dernn’d man, tht Prince rakes care chathe fhiall doeno more mifchief, and 
increafe his fad-acoonat with God, The Prince atidthe Prelate are both 
of them ‘Curates.of Soals.and Minifter$ of Godtitiels , but the Pritice 
miméters by ponifing the evil doer and rewarding che vercadus, and the 
Prelate by exhorracien and dottrime, by reproofand by prayer, by Sacra 
ments and difdipline, by the key of powerand the key of ktiowledg: The 
effett of this confiderationis.this, chat the magiftrate by doing juwhive it 
the prefent cafe does aot doe gaint charity ; decuufe he does minifter to 
charity in the capacity and proper obligation of a Magifttate, wheri he does 
his owa work, which being ordain’d:for good arid net forevil, the officei¢ 
then moft charitable and moft proper for him, when he minifterste-tharity 
in his own way that God hath appointed him, By his juftice he minifters 
tothe publick 

dec ochers look co their fhare, : 


4. The cutting offof 2 Malefaftor is fome charity to his perfon, 
thongh a fad one ; for befides chat ie prevents manyevils , and forcés him 
toa fpeedy recollection ,and afummary repentance, andintéale acts of ver- 
taeby doubling his neoeflity , it does alfo caufe him to make amends to 
thelaw, and that oftentimes ftands him in great: ftead before the Tri- 
bunal of Gods juftice 5 pustwm fupplicis {aris eft Patri, God is forhetines 
pleas'dto accept of af{mall punifhment for a great —" and his ane 

: 4 ma 


Good, and that ishis office of charity:’ Thatis ths Work s. 
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many times goes not beyond a temporal death, and the cutting off fome 
years of his life, | — | =< 


9 -§, That which concerns the Magiftrate is, that he be juft and chari- 
“table too, Juftice of it felf is never againft charity, but fome actions of 
fappos’d charity may be againft juftice. Thereforethe Magiftrate in that 
capacity is tied to no charity but the charity of juftice, the mercies of the 
law; that is, chat he abate of the rigor as much as he can, that he make 
rovifions for the Soul of the criminal {uch as are fit for his need, that if 
he can delay, hedoe not precipitate executions. In what is more, the {u- 
preme, the law-giver is to take care, andto give as much leave to the 
minifters of juftice as can confift with the. publick intereft. For here it is 
that there is ufeof that propofition, that all men are not tied to all the 
exterior kinds and expreffions of charity, but asthey are determindacci- __ 
dentally, It will not be fuppos’d that the Judgeis uncharitable if he doe 
not preach to the condemnd criminal; or ifhedoe not give him money © 
after fentence, or vifit fim in prifon, or goe to pray with him at the block ; 
thefe are not the poreténs of his duty: bucas his juftice requires him to 


condemne him; {9 his charity exacts of him as fwdge nothing but the 
mercies of the law. | | 


10, 6. That whi is neceffary tobe done, is not againft any mans duty, 

or any precept of Chriftianity, Now that fome forts of perfons fhould be 

- put to death is foneceffary, that ific were not done it would be certainly; 
irectly and immediately a very great uncharitablenefs ; and the Magiftrate 
fhould even in this inftancebe more uncharitable then he can be fuppos’d 

to bein putting the criminal to death, For a high-way thief and murderer 

if he be permitted does cut off many perfons who little think of death ; and 
fuch as are innocent as to the Common-wealth, are yet very guilty before 
God: for whofe Souls and the {pace of whofe repentance there is but very 

ill provifion made, if they may live who fhall fend many Souls to hell, by 
murdering fuch perfons who did not watch and ftand in readinefs.againft 
the fad day of their fudden arreft. Ifall fuch -perfons. were to be free from 
affiGive punifhments, che common-wealth would be no fociety of peace; 
but adirect ftate of warre, a ftate moft contrary to governments ; but if 
there were any other lefs then death, the gallies andthe Mines, and:the 
prifons would be nothing bue nurferies of villains, which by their numbers 
would grow as dangerous as a herd of Wolves and Lions: and if ever they 
fhould break into a warre, like Spartacus and his rabble, who knows how 
many Souls fhould be fentto Hell for want of time to finifh their re- 
pentance < | hg ee 


11, -7» Ifthe condemn’d Criminal had never any time to repent, if he had 
never thrown away any opportunities of falvation, he had never come.to 
that pafs , andif he have, whois bound to give himas much ashe will 
need? And ifit be unlawful for a magiftrate to put a criminal to death chat. 
hath not fufficiently repented, then: no villain thall ever die by the pub- 
lick hand of juftice ; and the worfethe man is, che longer he fhall live, and 

the better he thall efcape: for in this cafe, if he refolves privately that he 
“never will repent, he hath blunted the edgeof the fword, and weakned 
the arme of juftice for ever thatthe thall never ftrike, ee 


~ B. God 


13. 


Ig,-- 





Crap. 2. and Tributary. 

8. God hath given a conimiffion to Magiftrates which they maft not 
prevaricate: ifthereforea Criminal falls under the rods and axes of the 
Confuls who are Gods Minifters for to them that doe well; and for 
evilcocthem that doe evil; itis not the Mapiftrace whois to be blam’'d 
but the hand of God thar is to be rever'd,. who by this hand cuts him off; 
andic may be therefore thus cuts him off becaufe he will give him no lon- 
ger time. However the Magiftrate is t6 look to his rule, not torare, and 
accidental events ; which are onely inthe power of che Divine providence 
and in the will of the Man to prevent, . 


9. No mancan fay that acondema’d Criminal that makes the beft 
ale of his time afcer fencence, or after dis jaft fears of it, or after the appre- 
henfion of the probabilities of it, fhall certainly be damn’ d for wane of more 
time, For 2sno maa knows joft how much timeis neceflary, fo neither 
can he tell how deep che repentance of the Man is, nor yet how foon God 
will return to mercy. Therefore upon fo great uncertainties, and the pre- 
fumption and confidences relying upon fuch a fecret, to omit a certain duty. 
is no way allowable. It is true there are-among ft fome wife and piows per- 
fons great fears in chis cafes but fear is very good when it is made ufe of 
to good parpofes, to obftruét the courfe of fin, but not the coarfe of jaitice, 
And fome men fear in other cafes very bad;which yet ought not to be made 
ufe of to preferve the lives of Murderers, Some fear that all Papifts thall 
be damned, and fome fay that all Proteftants are in as bad comdition ; and 
yet he that thinks fo, would fuppofe the cafe top far extended if it might 
not beconfiftent wich charity co put (for examples fake) the gunpowder 
Traytors co deach, till chey bad chang’d their religion. -Whatfoever we 


fear, we are to give our brethren warntag.of ic while itis time for themto 


confider ; bue thefe doabtful difpares mat aot beas'd as artifices to evas 
cuate the purpofes and.defenfatives ofiaws, Aad fiance the Magiftrares 
cannot know what che fenteace of God ing fuch perfons- fexil 
be, they may. hope well as readily asill, wadthen there is fo pretence td 
og the fentence beyond che prudent and charitable periods of the 


14 10, Nochangein government, no alteracion of laws, 110 publick fens 


rences areto be made or alter’d wpon the.accoantof ny fecret Counfel of 
God , but they are to proceed to iffue upon-the account of rates, and thea- 
fures of choice, and upon that which is vifible, or proved, that which is 


3 or 9N 4 
é ‘ 
iaf"a a Me 


feen and heard, thae which God cormmmands and publick neteffities require 4. 


for atherwife shére can be wo rule, ao drdeily procetdings, no ule of wile 
difcourfes, but chance and fear and irregular contingencies muft: overrale 
all thing S. . a i 7 eT os ‘ . ¢ . oe nia 
Et, The Mapiftracepives fentence sguinft Criminals for fiagle a&s, 
not for vitious habits , for cébcerning thefd he hath nothitig to doe, ‘aid if 
the Criminal perith for thefe, it-is onely chargeable upon his own account, 
But if by the hand of juttice he dies fora fingte act, the fiorcer time chat 
is ufually allowed to. chote shat ure appointed to diemuy be fo fafficient 
thar if theCriminal make fall wfe of it, tis eafe is Rot fodefperate, as that 
the objection can prevail : for if here be nothing elfe co hindet him, ic may 
be very well; ‘but if’ rhere be any thing €lfe, tha he and not the Mage 
ftrave was firlt to have conflicted, for hinstelé kovein-af it, the Magiftrace 
did not. | 12, Every 
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12, Every man that lives under government knows the conditions 


ofit, thofe publick laws, and the manners of execution; and that he who 


is furpris’d in his fin by the Magiftrate,dhall becut offlike himwho bya 
{adden ficknefs falls into the hands of God, It is afudden death, which 
every man ought to have provided for, onely in thiscafe itis more cer- 
tain, and to be expected: and he that knows this to be his condition, if 
he will defpife the danger, when he falls into it, cannot complain of the 
juftice of the law, but of his own folly which negleed life, and chofe death 
and {wift deftruction. : : 


Though from thefe confiderations it appears that the pretence of cha- 
rity cannot evacuate that juftice which bath given commiffion to all lawful 
Magiftrates, and warrant to all capital fentences, and authority to all juft 
warrs, inwhich it is more then probable many will be kill’d chat arenot 
very well prepared - yet this power of infli@ing capital punifhments muft 
not be reduc’d to ac in trifling inftances,for the tofs of a few fhillings or for _ 
every difobedience to command ; it muft not be done, butinthegreatand | 
unavoidable neceffities of the: Common-wealth, For every Magiftrate is 
alfoaMan ; and as he muft not negleétthe care and provifions of that, fo 
neither the kindneffes and compafiion of this.. Nothing can make recom-: 
pence for the life of aman, but the life ofa better, or the lives of many, or 
a great good ofthe wholecommunity. But when any of thefe is at ftake, 
it is fig the innocent be fecur’d by the condemnation of the Criminal. And 
this was excellently difpuced by Cicerein his argument againft Calesus 
upon this very queftion, Hoc imtereft inter means [ententiams Gr tuam:ege nolo 
quenquam civem committere wt morte multandus fit te etiam; commi(crit, 
etiam confervandum putas, In corpore fiquid ejufmods eft quod reliqne cor- 
port noceat, uri fecarique patiamer, wt membroram aliquod potins auams totum. 
corpus intereas,: Sic in' Reip, corpore ut totum falunm he. quicquid eft peftife- 


rem amputetur, Dura vox; multe illa durior: falvi fint imprebi, deleantur 


18, 


Gen. 9. 6. 


Lib. 4. 


innocentes, honcfti, boni, tota Re{pablica, Cicero would have no Citizen de- 
ferve to die, but. Calenns woald have none die thengh he did deferve it, 
But Cicero thought it reafon that as in the body natural we cut off an arm te 
fave the whole , fo in the body politick we doe the fame, that nothing remain 
aliue that.will make the other die: It is ahard fentence : it w true, but this s.. 
a harder, Let the wicked be fafes,and let the innocent, the good, the juft men, 
the whole common-wealth be deftroyed, a : - 
__..-This we fee is natural reafon, bat it is more then fo; itis alfo a na- 
tural law, exprefs'd and eftablifhed by God himfelf, He thas fheddeth mans 
bivod, in man, o1.by man, [hal his blood be fhed : which words are farther 
explicated by the Chaldee Paraphraft, Qui effuderit fanguinem beminis cum 
ehibs, juxta fententiam Fudtcum [angus ejus fundeter, He that theds — 
the blood of man with witneffes, his blood fhall be thed by the fentence of. - 
the Judge. For the Majefty of thefupreme Prince or Judge gf 





a ee a. tage St" 3 ju fit : ae 
Vim terroris habets procul an prope,prafte vel abfens: 

Semper terribilis, per metuenda., fuoque: ; sea oP | a 
; o..- Plena vigere manet, nullique impane premends Ll 


_. > Creditur, & femper cundtis, o nbiqne timetur:: 


hid Gwntherws with greater truth then elegance:. he hath thie force of 2 


- jaft terror in all places, at all cimes,and upon all:perfons, Andina purfuance 


ey of 
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of this law all communities of men have comported themfelves, as kriow- 
ing themfelves but Minifters of the Divine fentence, and that which is che 
voice of all the world is the voice of nature, and the voiceof God. The 
fumme of thefe things I give in the words of S, Auftin, Non ipfe occidit 
qui minifterinm debet jubenti, ficut adminiculum gladius eff utenti. Ideo ne- 
quaquam contra hoc praceptum fecerunt, quo dictum eff, Non occides, qui Deo 
anthore bella gefferunt, aut perfonam gerentes publica poteftatis, fecundum 
ejus leges, hoc oft juftiSimea rationis imperium, (celeratos morte puniverunt. 
They who make -juft warrs, and thofe publick perfons who acc¢rding to 
the Jaws put malefactors to death, doe not break the Commandemént 
which faies, Thou fhale not kill, For as the {word is not guilty of murder 
which is the inftrument of juft executions, fo neither is che man that isthe 
Minifter of the Judge,nor the Judge who isthe Minifter of God; Os 
— Dranov@., exdin @. es opylu, Gods Minifter of revenge and anger : and by fear 
to reftrain the malice of evil men, and to prevent mifchief to the good, is 
the purpofe of authority and the end of laws, So Ifdore, Facta funt leges Lib. Etymol 
st carum metu humana coerceatur andacia, tutaque effet inter improbos inno- x. a eee 
centia, Gr in ipfisimprobis formidato [upplicio refranaretur nocendi facultaés, fsx func leges 
Fear is the beginning of wifdome, and fear is the extin@tion and remedy of | 
folly; and therefore the laws take care by the greateft fear, the fear of 
death, to prevent or fupprefs the greateft wickednels. . 


| R uLE II. | 

Penal laws doe fometimes oblige the guilty perfon 
to the fuffering the punifhment, even before the 
fentence and declaration of the Judge, 


1,” ¥ Hat this is true concerning Divine Laws is without péradventure: 

not onely becaufe the power of God is fupreme, meer, abfolute, and 

eternal, and confequently can oblige to what, and by what meafure, and in 

what manner, and to what: purpofes he pleafe , but alfo becaufe we fee it 

actually done in the laws and confticutions both Mofaical and Evangelical; 
ae. iy : on SY , 

2. He that ftrake out an ¢ye or tooth from a fervant was bound to give pee 
him his liberty : that is, as:his fervanewas a lofer, fo muft he that caufed EX" ***** 
ic; the man loft his tooth, and the Mafter loft che man; he gains his li- | 
berty that loft an eye. Now that this was to be done by the Mafter himfelf 
without compulfian from the Judge, is therefore more then probable, be- 
caufe God who intended remedy to the injur’d fervane had not provided 
it, if he left the matter to the Judge, to whom the fervant could have no 
recourfe without his Mafter pleafé ; and if he give him leave to goe, it is 
all one as doing of ic himfelf, for he that gives leave that himfelf be com- 
pell’d,firft chufes thething,and calls in aid from abroad to fecure the thing 
at home, But therefore God bound the confcience of the maa, tying hith 
under pain of his own difpleafure that the remedy be given, and the pe- 
nalty {uffered and pai’d under the proper fentence of the obliged crimitial; 


To the fame purpofe was that law made for him that lies with 4 Wo- 
man in the days of her feparation, he fhall be uncleanuatil tle evefiirg 
| tow 
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Now that this was not to be inflicted by the Judge, but that the guilty per- 
fon fhould himfelf be the executioner of the penalty, is therefore certain, 
becaufe by another law concerning the fame legal uncleannefs it was de- 


Lib. a.chap, 2, creed, that the fa@ fhal] be capital, thacis, if 1¢ come before the Judge: 


Rule 3.n. 8. 


4 


of which I have already given account. | 


Thus alfo God impofed upon him that eat of the holy things unwit- 


’ tingly, the burden of paying the like, & a fifth pare befides for punifhment 


Levit. 22.14, of his negligence and want of caution, This himfelf was to bring, toge- 


Num. 5. 6. 


roa 


t Cont 


ther with the price of redemption. or expiation, Now this being done 
againtt his will, might alfo be done without. the obfervation of any other ; 
and yet upon the difcovery hewas thus to aé& his own amends and pe- 
nalty. | 


And indeed the very expence of Sacrifices, to the bringing of which 
the criminals were fentenc d bY the law, is fufficient demonftration of this 
inquiry; for ic was no {mall burden to them, and diminution of their 
eftates, to take long journeys, and bring fat beafts and burn them to the 
Lords butto this they themfelves were tied, without injunction from 
the Prieft, or fentence from the Judge, And this appears, becaufe they 
were tied to a diftin@ punifhment if the matter fell into the Judges hand: 
they were incafe of theft to reftore four-fold: But if they had finn’d in 
this inftance or in any other that men commit, they were bound to come 
and confefs it, and fhall recompence’ the trefpa{s with che principal thereof, 
and adde a fifth part to him againft whom they have trefpaffed. This the 
Jews call confeSionem [uper peccato fingulari, a {pecial confeffion of a fin; 
to which becaufe the finner was fentenc’d by the law, and had a lighter 
amends appointed him if hedid it voluntary, but a much heavier if he 
came before the criminal Judge; it‘ follows plainly that God tied thefe 
delinquents to a voluntary or {pontaneous fufception of their punifhment. 
Je was indeed an alleviation of their punifhment , for the criminal was. 
bound to confefs ({ay the Jewifli Ractors).and fay when the beaft goes to 
facrifice, thinking as if he were going as che beaft is, 0 Domine, ego rens 
fum mortis, ege cemmerniffens lapidari propter hoc: a vel ftranenlari 


 ~propter hance prevaricationem, vel comburs propten hoc crimer, O Lord, I am 


guilty of death, Ihave deferv'd tobe ftowd, or ftrangled, or burnt alive for 
this crime, according as the fin was « but hts being the executioner of the 
Divine fentence in the lefler inftance did’ prevent the more fevere and in- 
tolerable condemnation == ts | 


6. For indeed fuch is the mercy arid difpenfation of God : Gods law de- 


crees evil to him that does evil: ifwe become executioners of the law of 
God and of his angry fentence, we prevent the greater anger of God ; ac- 
cording to that of S. Paul, judge your felves, brethren, that ye be not judged 
of the Lerd, If we humble our felves, God will exalt us ; if we fmite, he 
will {pare if we repent, he will repent: bue therefore in thefe cafes be 
tween God and us itis fofar from being a grievance, that we become 
executioners of the fentence decreed by law againft us, that though it be 


- an act of juftice in God to oblige us to it, yet itis alfoavery great mercy, 


For as in the law of Mofes, the {pontaneous —— of the punifhment 
did prevent theheavier hand of the Judge from falling on him ; fo in the. 
Evangelical law, it prevents the intolerable hand of God, So me in 

relation 
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relation to the law of God itis an action of repentance; and repentance 

being apenal or punitive duty, he that was tied to bring in his own obla- 
tion, to make his own amends, to confefs willingly his fin, was in effect tied 
to nothing but to a voluntary repentance. oo 


7- And thus it is alfo in fome proportion in humarie laws. For by thefe 
premiffes thus much is gain’d, that to oblige the criminal to a-fpontaneous 
{uffering of the punifhment appointed by the laws ofa juft fuperior is not 
naturally unjuft, and it is not alwaies intolerable, and it may be very 
reafonable, and it may be a defign of mercy, or at leaft a very apt minftery 
of juftice: and therefore there can be no teafonable objeCtion againft ir , 
but chat upon jaft account, and in juft meafures, and for great reafon, and 
by the proportions of equity it may be done in humane laws, — 


8. For 1, Whatfoever is not againft thelaw of Nature, nor the law of 
God, may be done or enjoyn'd to be done by the laws of Man; for the 
power of Magiftrates isthe next great thing to God and Nature. Now 
concerning this, we have fecurity aot onely from the foregoing inftances , 
but from the law of Chrift concerning divorce upon the inftance of adul- 
tery: the offending party loofes his or her right refpectively over the 
body of the other, and cannot lawfully demand conjugal rights, The in- 
jurious perfon may begge for pardon and reftitution; but is unjuft if he 
requireany thing as duty. The woman loofes her rights of fociety, and 
the Man of fuperiority, in cafe they be adulterous; and if they dae nor 
quit their former rights,and fic down under their own burden,and minifter 
the fentence of God by their own hands, they fin anew : every fuch demand 

‘ or act of dominion is iniquity and injuftice, it is ana of an incompetent 
power, and therefore, under pain of a new fin, they muft not a& under it. 


9- 2, A man can infli@ punifhment oe himfelf, Thus Zacheas in 
expiation of his fins offer’d half his goods to the poor, and reftitation. 
- fourfold s which was more then he did need ; for if his confeffion and re- 
fticution were fpontaneous, he was tied onely tothe principal, and the 
{uperaddition of afifth part, as appears above, But hechofe the punifh- 
ment, even(o muchas the Judge himfelf could have inflicted. Thus we 
read of a Bifhop in the primitive ages of the Church who, quia femel tacts 
famines forduerat, becaufe hehad once fallen into uncleanne(s, that himfelf up 
in 2 voluntary prifon for nine years together: and many we read of who 
out of the Spirit of penance liv’d lives of great aufterity, ufing rudeneffes. 
to their bodies; by the pain of their bodies to expiate the fin of their Souls, 
Now whatfoever any man hath power to doe to himfelf, that the law hath 
power tocommand him ; fuppofing a reafon or a neceffity in the law pro- 
porcionably great to the injunction, and tobe ofic felfa fufficient caufe of 
the fuffering, It is true a man may doe it to himfelf to pleafe his humor, 
or for vain-glory, or out of melancholy. Idoe not fay he does well in fo 
doing ; but that he hath power to doeit, without doing injury to any one: 
and if he does ir to himeclé without caufe, or without fufficient caufe, he 
does no man wrong ;_ he does no more then he hath power to doe, alwaies 
provided he keeps within the limits ofthe fixth Commandement. Now 
although the law pretends not to this power of doing it without reafon, 
becaufe all the power ofthe law is é» r& aos ai in relation to others, in © 


commutative and diftributive juftice, and publick and private charities; i 
F | the 
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the fame authority which any man hath over himfelf in order to private 


ends, the law hath over him in order to the publick ; becaufe he isa pare 
ofthe publick, and his own power over himfelf is in the publick, as every 
particular is in the univerfal, Nay the law hath a greater power then — 
the man ; for a man hath not power over his own life, which the law hath; 
{o that whatever a man alone can doe, that the law can command him to 
doe: (except itbein fuch weg which are wholly by, God left in a mans 
power, and are fubjected to no laws of man, and commanded by no law of 
God; asinthe matter of fingle life, and other counfels Evangelical) the 
fame things (I fay) though not for the fame reafons. Iftherefore the man 
can upon himfelf inflict an evil which he hath deferved, the law cancom- 
pelhim, chat is, fhe hath competent authority to doeit: and then he is 
bound in Con{cience, | 


— 3- In matters favourable, and yet of great intereft,we find that there 
are many events by the fentence of the law without the fentence of a Judge, 
Thus the right of Primogeniture is fufficient ordinarily to enter upon the 
inheritance without a folemn decree of Court; and if we confider the rea- 
fon of this, it will be of equal force in the prefent inquiry. For when mat- 
ters arenotorious, and the people willing, and it is every mans cafe, and 
there is a great neceffity, and publick utility, it is fufficient. when the rule 
is fet; every man knowes his part, and his way, and Judges are not necef- 
fary, But st men are to blame,and there are intrigues in caufes, and men 
will {natch at what is none of their own, and they will not underftand their 
duty, nor judge righteous judgements in things concerning themfelves and 
their neighbours ; it is neceflary that there be Judges and Advocates and 
all the inferior Minifters oflaws, that where the law is intricate, and men 
cannot judge and difcern aright, or when they are interefted and will noc, 
the law may beinterpreted, and their duty explained,and every man righted 
that otherwife would be wrong’d, The fentence of the Judge is but 
accidentally neceflary : for the law faying that the eldeft Son is heir 
to aninteftate Father, the cafeis plain, and who is the eldeft Sonis no- 
torious, and he is willing enough to enter upon the inheritance ; and there- 
fore befides the law inthis cafe chereneeds no fentence of the Judge. Now 
the law is as plain in the condemnation of fome crimes, and the affignation 
of fome punifhments. But becaufe men are not willing to enter into punifh- 


ment, and they are net tied publickly to accufe themfelves, therefore there 


are Judges togive fentence, and executioners appointed. Andthis is well 
enough in fome cafes:but becaufethere are fome cafes in which it is neceflary 
that the laws be obeyed in private as well as in publick, and yet without pe- 
nalties a law is but a dead hand anda broken cord ;, the law annexes punith- 
ments, but is fore’d to truft the finning hand to bethe {miter, becaufe the 


private action cannot be publickly punifh’d, becaufe not brought before 
the Judge, . | 


4. Befides this, there are fome actions of fo evil effec as to the pub- 
lick, that for deteftations fake they are to be condemn’d as {oon as done, 
hated as foon as nam’d, ftrangled as foon as born; and when by fuch a 
fentence the act is reprefented fo foul, the man ftands more ready for re- 
pentance, and himfelf is made the inftrument, It is like a plain cafe in which 
any man may be allowed to bea Judge: for modefty’s fake and for huma- 
nity every man will condemn fome fins; even though themfelves be the 


guilty 
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al fentence, thatas the man is dumxermo@., fo he thay be auaxer- 
1@., felf-accus’d, and felf-condemn’'d ; andnot to expect the contingent 
_-difcovery, and the long deferred folemnities of law. Some fins goe before 
unto jndement, faiesthe Apoftle, asd fome follow after: that is, fome are 
condemn’d épfe jure by the law, and the man does spfo faé¥o incurre the 
‘penalty , others ftay for the fentence of the Judge: 


12, 5, Inthe Court of Confcience every man is his owt actufer; atid his 


own executioner ; and every penitent manisa Judge upon himfelf: God 


trufts man with che infliion.of punifhmeénts and hard feriténces upon him- . 


felf for fin; onely if man fails, God will judge him to worfe purpofes ; and 
{fo does the law. And as the impenisent people favour thenifelves to their 
own harm, for they fin againft God even intheir very farbearing to pu- 


nifh and to kill chefin: fo doe the impenicent difobey the law by not: 


oo own executioners of wrath: butin both cafes the Confcience 
is oblig d, | a | oe 
. The thing therefore is juft, and reafonable, and: ufeful. 


3+ Now for the reducing of this to practice, and ftating the cafes of 


| —— for the fubject, as Ihave already done for the law-giver, Lam 
to thew, | 7 — -_ 

1, In what cafes che Confcience of the fubjects can be bound to inflict 

penalties upon themfelves without the fentenceofthe Judge, = 

- 23, By what figns we thall know when the law does intend [o to binds 

that is,when the fentence is given by the law, fo that the finner is ipfo facto 

liable to punifhment, and muft voluntarily undergoe it, 7 


axk 


In what cafes the Criminal is to be bis own executioner. 


34. 1, When to the execution of the unifhment appointed by the law 


55. 


~ mication be incurred ips faéo, he thatis guilty of the fact deferving it, © 


there is no aétion requir’d on the part of the guilty perfon, tlie confcience is 
bound to fubmit to that fentence, and by a’ voluntary or willitig fabmif- 
fion verify the fentence, fuch as are excommanication, fufpenfion, irre- 
gularity and the like, Thus if irregularity be sp/e facfo incurr’d, the offen- 
diag perfon is bound in Confcience not to accept abenefice or execute an 
office to which by that.cenfure he is ade unhabileand unapt, Ifa law be 
made that whoever is a common {wearer thali be ip/o fac¥e infamous, he 
that is guilty is boundin Confcience not co offer teftimony inacaufe 
of law, butto behis own Judge and executioner of that fentence, But 
this hi not true in all cafes, but with the provifton of thé following 
AMeatures, | aes a = | 


oo. Ifthe law impofes a penalty to be incuried ipfe faéto, yet if the 
penalty be moderate, equal and tolerable, the Coicteace is oblig’d toa 


voluntary fafception of it, before the fentence of tlie Judge, although the | 


fentencebe not privative, but executive , that is, though there be fome- 
thing to be a@ed by theguilty perfon apon himfelf. Thusif excommu- 


8c is fallen into the featenge,is not onely bound to fubmit to thofe eftrange- 
. | Ea ments 


Ly 


: 
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guilty perfons, However the law takes the wifeft courfe to give an univer: , 
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ments and feparations, thofe alienations of fociety and avoidings which he 
finds from the duty of others, bat if by chance hebe ina ftranger place 
where they know not ofst, and begin Divine fervice, he is bound in Con- 
{cieuce to goe away, to refign an Ecclefiaftical benefice if he be poffeffed of 
one, and other chings of the fame neceffity for the verification of the fen- 
tence: andthereafon is, becaufe every att of Communion or office is in 
his cafea rebelling againft che fentence of the law, the verification of 
which depends upon himfelf as much as upon others: for every fuch 

erfon is like a man that hach the plague, all men that know it avoid him; ~ 
becaufe all men doe not know it, he is bound in Confcieace to avoid 
them, and in no cafe to run into their company, whether they know him,or 
know him not. Now: becaufe this does not oblige toall forts of active 
executions of the fentence,the followiag meafares are the limi of ic, 


16, 3. The lawdoes not oblige rhe guilty perfon tofuch active execnti- 
_ ons of che fentence which are meerly and intirely ative , that is, which doe 
not include a negative, or fomething contrary to the paffive obedience. 
Thus if a Traitos be fentenc'd to a confifcation of goods, & this be ép/o jure 
incurred, theguilty perfon is not tied to carry all his goods to the pub- 
lick treafure, buche istied not to change, not to diminihh, ‘not to aliene, 
not to ufe them otherwife thenthe law permits; becaufe if he doe any 
thing of thefe he does fomething againft the fentence of the law, which ia 

his cafe is rebellion and difobedience, He may betruly paffive and perfedly 
Obedient to the fentence of the law without hiring porters or wag- 
gons to carry bis goods away ;.and the cuftome of the law requires it 
nor: ‘bac if he does aliene his. goods he hath aot fo much as the paffive 
obedience, . oe eee Se 4 a - 


‘ . 


17,. 4, Inpunifhments corporal the laws doe not proceed without the 
fentence of the Judges, except ic be in the court of Confcience, which is 
voluntary and by choice, Thus no man is spfe jure condemn’d to be 
hang'd, orto be whipp'd, and no man is by any law bound co infli& fuch 
punifhmears on himfelf; becaufe there is a natural abhorrency in fuch 
ations, and it is that odious part of the law which is fo much againft nature 
and natural affection that none bur the vileft. part of mankind are put to 
doe it unto orhers : & therefore becaufe the laws doe enjoyn no fuch thing, 
theinquiry is neediefs, whether in fuch cafes the Canfcience be oblig’d. 
But this is wholly depending ppon.che manners of men, and the prefenc 
-humors-of the world. Amongft fome nations it was otherwife, and no 
queftioa bac it might be fo, if by circumftances and the accidents of opinion 
and. the conyerfation of che world: the thing werenot made intolerable. 

De fuperlti- Plutarch cels of -Teriba(as, that being arrefted by the officers of death he 
i refilled with fach a bravery as he usd againft the. Kings enemies 5 but be- 
ing told chat they were fentby the King, he prefently reached forth his 
hands and offer'd them to the Lidfors to be bound, But this was no great 
‘matter, it was neceflary 5 and he that is coademn’d to die by ajuftautho- - 

‘ity, ows to it at leaf {o. mach chat he refift not, that he goe todeach 
when heis called, that he lie dowa-uader the axe when he is commanded : — 

So did Stélico at the command of his fon inlaw, Hoxerius the Emperour, 

It was more which was done.by the Lithwanians under Vétoldus their King, 

who was brother to that Vladiflavs. fanoous fora. memorable batctel againft 

the Turks; he ¢ommanded many to death, and they. died —— the 

Lo. k = | ang-mans 


x 
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Hang-man’s hand, being the executioners of their King’s laws upon thent- 
felves. And Sabelicustels, that the Ethiopians , when their King fent a Lib. 2. En- 
Meffenger with che Enfigns of Death, they prefently went home and died 24. 1. 
bytheir own hands, And this was accounted among them fo facredan - . 
obligation, that when a young timorous perfon thought to have fled ; his — 
mother took her girdle and ftrangled him, left he fhould difhonour his fa- 
mily by difobeying the law out of fear- of death. This was brave; but 
{ome men cannot be willing todye, and few can well fufferic: but there- 
fore ic is hard that any one fhould be. compelled to doe it to himfelf, 
Therefore the laws of Chriftendome are wife and gentle ; and excepting 
that of the Lithuanian Prince , who is reported to have been a Tyrant , 

it is not enjoyned by any Prince or any law amongft us, that I know of: 
But this is not onely true in active executions, but in the paffive penalties, 
which are very violent and extreme, Thus if a man were juftly condemn’d 

to be immurd and ftarv'd to death , he istied to fubmit to it, as not tore- — 
bel , and by violence quit himfelf: but he is not tied fo muchas to the 
privative execution; that is, heis not bound to abftain from meat, if ic 

be brought to him, Thus we find in ftory , of the pious Perfian Lady , 
who to her Father condemn’d to death by ftarving gave her breafts to 
fuck, and preferv'd his life; and he not at all made infamous by not dying, 
but had his life given as che reward of his Daughters piety. 


18, 5. Condemn’d perfons are not tied to put themfelves to death, or 
cut off a member with their own hands , or doe execution , by doing any 
aGtion, or abftaining from doing any thing , when fuch doing or abftaining 
is the fufficient , or the principal , or the immediate killing or difmem- 
bring. But to the under-minifteries they are ti’de , whichcannot be done . 
without them; thatis, they are tied fo far toaét , as without which they 
cannot fuffer: and this is tobe extended evento the principal and imme- 
diate act of killing , if they onely ordinarily can doe it, Thus a condemn’d 
Criminal is bound to go to execution , or fuffer himfelf quietly to be car- 
ried; tolie down under the Hangman’s Axe, to afcend the Ladder : and 
it is a great undecency of dying , and directly criminal , whichis frequent 
enough in France, and is reported of Marfhal Biron, to fight with the Exe- 
cutioner, to {natch the Weapons from the Souldiers, to force the Officers 
to kill him, as a wild Bull or Lion is, kill’d, * But acondemn’d man is alfo 
tied to drink his poyfon, if that be appointed him by law ; for though this 
be the immediate act of killing , to which ordinarily condemn'd perfons 
are not oblig’d, yet becaufe it cannot well be done by an Executioner with- 

— out his confent , or extreme violence , the guilty perfonis bound to drink 
it: thereafonis, becaufe the law muft be obeyed, and at leaft a paffive 
obedience is to be given to the fevereft of her di and the paffive- 
nefs of aman is tobe diftinguifh'd from the paffivenefs of a beaft , that 
which cannot be avoided, muft be born well: and therefore if amanbe 
banifhed, he muft go away, and not be dragg’d; and he that fo refifts che 
laws, that he forces her Minifters co hale che Criminal to death like an un- 
willing Swine, deferves the burial of an Affe or Dog. But this alwayes 
muft {uppofe the laws to be juft, andthe power competent ; for elfe the 
{uffering perfon may confider , whether the quiet fubmiifion to it be nota 

"verification of the fentence, or of theauthority, though even in fuch ea. 
fes it is not the Hang-man that is unjuft, or to be refifted, but the 
Judge or the laws; and therefore they are to be protefted or de- 
: | F 3. | clar'd 
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; elar’d againft , for that is all which is left to be done by the oppreffed 
perfon. 


19,. 6, When the punifhments are principally or meerly medicinal , the 
- Confcience is bound to a voluntary execution of the fentence, if the law 
‘requires it, For then the laws are precepts of inftitutionand difcipline ; 
and they are intended as mercies to the man, as well as to the publick 5 
and of mercy every man may very well be Minifter, It hathin it no un- 
decency for aman to mingle his own fevere potion, or let himfelf blood, 
or lance an Ulcer; and there is no more inthe medicinal] punifhments of 
thelaw. Thas the laws can command us to faft, to wear fackcloth upon 
the bare skin, togo barefoot, to watchall night upon a folemnity of ex- 
piation, to infli@ difciplines, andthelike; and for thefe we are to expect 
no other procefs but the fentence of the law, no Judge but our Con- 
' {ciences, no Executioners but our felves, This relies upon the former rea- 
fons , and the meer authority of the law, and the nature of the thing free 
from all objeGions, : | 


20, 7. All fentences of law which declarea fa&tto be void, or a charge 
and expences to be loft, ora priviledge to ceafe, are prefently obligatory 
tothe Confcience, Irrita pror{ss ex nunc, & vacua nunciamas , is ufual in 
the ftile of laws: & fst spfo jure irritum cy inane; Gy careat omni robore 
a non obtineat vires, let it be of no force, let itnot prevail, let ic 

evoid, let him wane all priviledge, all honour, dominion, action, or pro- 

fic, For thefe and the like words , fay the Logicians, have the force of an 

- univerfal ign, and doe diftribute the Noun that is governed by the Verb « 

fo they fpeak , thatis , it fignifies and hath force in every particular, and 

in every period of time, Let st want force, that is, let it want all force, that 
is, be of no ufe at all; caveat is as much as omnino, penitns, pror{us careat. 


21, 8, But chefe particulars fuffer one limitation. A man is not bound co 
_ fuffer the penalty of the law before the fentenceof the Judge, thoughthe 
fact be fentenc’d and condemn’d ipfo jare, if the fa& be made publick , and 
brought before the Judge: Becaufe he taking it into his cognifance , re- 
vokes the former obligation, by impofing a new ; by changing the method 
of the law, and leffening the expectation. Thus by the laws Ecclefiaftical , 
which were antiently of force in Exgland, and are not yet repeal’d , Noto- 
vine percu{for Clerici, he that openly or manifeftly ftrikes a Bifhop or Prieft, 
is ipfe jure excommunicate; and to this fentence the guilty perfon is bound 
to fubmic: but in cafe he be brought before the Criminal Judge, and 
there be folemn procefs form’d;..he may fufpend his obedience to the law , 
becaufe the Judge calls him to attend to the featence of 4 man, ie 


22, 9. But yet this isalfo fo to be underftood to be true in all excepres 
fententiis irritantibus, excepting fentences of the declaring actions tobe null, 
or priviledges word, For in thefe cafes, though the Judge doe take into 
his cognifance the particular fault , and give a declarative fentence of fuch 
anullity and evacuation, yet the action does not begin co be null, or che 
priviledge to ceafe from the fentence of the Judge, but from the doing of 
the fault, and the fentence of the law: and therefore if a queftion arifes , 
and the Judge declare in it, the nullityis onely confirm’d by the Judge , 
but it was fo by the fentence of the law, Now the reafon of the difference 
| in 
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in the cafe of nulfities and evacuations from other cafes, is, becaute chat 
which is noc, hath no effect , and can produce is a@iion, andas a Cititea 

told the people of thers , who upon the firft news of Alexander’s death 
would have rebelled , Stay (fayeshe) make no haft; for if he be déadto 
day, he will be dead to morrow: So if the Judge declare that fuch an a4i- 

on was null , it was null all cheway; if he {ayes ic b¢ dead now as a pu- —- 
nifhment of che faule , it was dead as foon as the faalt was done; for it 

died by the hand of the law, not by:the hand of th Judge. In orhes 
things the limitation is to be obferved, 3 ee 


a3. 10, And thisalfo holds, in cafethat it be upon any account necellary 

that the Judge give a declarative fentence: for fometimes in regatd of | 

others, the Judge muft declare fuch a perfon excommunicate , or depriv’d , 

or filenc’d, or infamous, thar they alfo.may avoid him . of doetheir refpe- 

Give duties. But although the guilty perfon be in coniciente regularly ob- 

lig’d before that declarative fentence, it being nothing but a ptiblication 

oF what was in being before, yet ic beinga Favourable cafe, and che law not ° 

loving extremities and rigours of animadverfion, iti to be prefumed that 

the law gives leave to the guilty perfon to ftay execution till publication. 

‘Becaufe no man is bound direé#/y to defame himfelf; which he will hazard 

todoe, if he executes the fentence upon hithfelf before the Judge calls 

others into teftimony and obfervation of the fentente, But though the 

fentence may upon favourable conditions be retarded’; it muft ac no Hand — 

be evacuated, Therefore if the Judge meddle not, the nianis lefe to thé 

fentence of the law, And itis in all thefe particulars to be remembred , 

that che law is a mute Judge, and the Judge is a fj eaktine law. Icis the 

faying of Cicero; and from thenceis to be conclude , that when the Judge Lib. 3. Oi 

hath fooken » he hath faid no new thing , and he hath no Mewauthoricy, = = 
and therefore if the law hath clearly {poken before , the hath as much an. 
thority to bind where fhe intends to bind, as if fhe {peaks by her Judges, 


24. _ Thefe confiderations and this whole queftion is of great ufe in order 
co fome parts of repentance, and particularly of reftitution, For if alayw \~ 

_ bemade, thacif a Clerk within twelve months after the collation of 2 
Parifh-Church be not ordain’d a Prieft , he thall spfo jure forfeit his Eccles 
fiaftical Benefice; if he does not fubmicto the fentence 5 and racede froin 
his Parith , he is tied in Confcienceto make refticution of all the after 
profits which he receives or confumes, So that it hath real effe& upon 
Confciences, andthe material occurrencesof men, == i 


a5. But then for the reducing of it to praétice, I ani next -to a¢connt by 
what figns we fhall know when it is (ententia lata 4 jure, when itis lata 2 
hemine ; when itis data, and when ferenda, that is, when the Criminal is 
coattend the fentence of the Judge, and the folennities of law and execu- 
tion by the gi Sooner Officer ; and when he is to doe it himfelf, by his 
own att or pofitive fubmiffion upon the fentence of the hw, 

| | 7 | eee ae . 3 

Signs by which we may judge when che Crivninal ie condemitd 

ipfo fadto, : oo 


26. Thefureft meafures arethefe, Thofe laws contain fententiam lesen 
: F 4 : ay 
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and oblige the Criminal to a fpontaneous fufception of the punifh- 
ment, when 1, the law exprefly affirms, chat the guilty perfon does 


ipl acto incurre the fentence without further procefs, or fentence of 
the Judge. _ : | 


2, When the law ayes , that the Tranfgreffor thall be bound in con- 
{cience to pay the fine, or fuffer the punifhment contain’d in the San@ion 


_of the law: which ching becaufe it is not ufual inlaws, left I fhould feem 


Lib.2. ordinat. 
Regal. tit.g.l.1. 


/ 
/ 


Ibid. tit. 25. 


27. | 


to {peak this to no purpofe, I give an example out of the Spanifh laws : 
for I finde in the laws of the Kingdome of Cajftsle divers inftances to this 


purpofe; seoptieor' after the affignation of the Secretaries fee, ap- ; 
e 


pointing how much he may receive for the inftruments of grace which he 
makes, itisadded, furent quod obfervabunt eaque in pracedenti capitulo 
ordinata funt , cr quod non acctpient munera, cr quod folvent penas {iin cas 
inciderint, ad quas ex nunc eos condemnamus , ita ut fint obligati in foro cen- 


{cientia ad foluendum eas, abfque hoc quod fint ad tllas condemnati, And the 


{ame alfo is a little.after decreed concerning Judges and publick Notaries, 
that they take nothing beyond their allowed fees and falaries; and if they 
doe, they are to pay a certain fine, ;. They are alfo to {wear to obferve that 
ordinances and im cafe they doe not, that they will pay the fines to 
which the law does then fentence.them, that they be bound in Con- 
{cience co doe it without any furcher condemnation by the fentence of any 
man, ... Now the reafon of this is, becaufe the Confcience being intrufted 
and charg’d with. the penalty, muft fuppofe onely the duty and obligation 
of the man whofe Confcience is chargd.° It were foolith to charge the 
Confcience , if the Confcience were not then intended to be bound to fee 
to the execution; but that could not be, if the fentence of the Judge were 
to be expected; for that is.a work of time, and will be done wicthouc 
troubling the Confcience. Therefore the Confcience’ being made the 
Sheriff or the Witnefs with the charge of execution, fuppofes the whole 
affair to be his own private duty. i | 

3. Incenfures Ecclefiaftical it hath fometimes been the ufage of the 
Legiflator to impofe a penalty, adding, that donec fatisfecerit, untill fuch or 


fuch a thing be done , the Criminal fhall not be abfolved: and this alfois — 


an indication that the fentence is made by the law, and is zp/o facfo incurred 
by the Delinquent , becaufe it leaves a fecret tie upon his Con{cience ob- 
liging him todoe it; which were needlefs, if the Criminal Judge were ta 
be intrufted with it, for heis otherwife fufficiently intrufted with com- 
pulfories tofecure the executions, Of thisnature is that Confticution of 


Innocentins 4, cap, Romana, §. procurationes, decenfibus , lib, 6, defcribing- 


the order for an Archbifhop’s vifitation of his own, and the Diocefes of 
his Suffragan Bithops ; forbidding feverely him or any of his followers to 
receive a fee, bribe, rewatd , or prefent , qaalstercunque offeratur , ander 
shat pretence foever it be offer'd, left he be found to feek that which is his 


_ own, not that which is of Jefus Chrift,; adding, Quod fi fuerit contra pra- 


fumptum , recipiens malediclionem incurrat , 4 qua nunguam nifi duplum re- 

ftituat liberesur, He that fhall pre{ume to doe otherwife, and receive any thing, 

‘fball incurre acurfe , from which he ge never be abfolued till he have refto- 
red it two-fold, This relies upon the former reafon, _ 


4. Panormitan 


iv 


mo = -See oe _— — =—o pee pommel oe 
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the Jaw in words of the prefent or preter. tenfe, it concludes the fentence to 
be ipfe facfoincusred, tox whatfoever is ipfq jure decreed, is ipfe fatto in- 
curred:and of this decree, the prefent and paft tenfes ({aies the Abbat) are 
fufficient indication, That is, ifthe words be dammacory, [as excoman- 
nicames, anathemate innodamas, we doe deprive him of all rights and offi- 
ees, &c, | for ifthe Judge ufing the like words paffes afentence by virtue 
of thofe words, fo does the law, there being the fame reafon, the Game 
authority, the fame urpole fipaifigd by che fame form af wards, But if the 


words be of the prefent or paft time, and.yet not, immediately damnatosy , 


69 


4. Paxormitan gives this rule, That when afentence is fet down in Seat 

~ cap. 

de refcriptis. 
cap. Novit. in 


onnulft 


fine de his qua 


hunt 


they doe imply the fentence to be made. afterwards.» as decerniveus, defi- . 


nivimus, declarames, and the like, But ifthele words : ignify onely 2a05- 

ferially, and not. priacipally, shat as if shey be joyned wich other words 
in the prefent or paft tenfe, then they declare the fentence paft and zpfa 
feo co be incurred 5, as declarameus cums privatuss daminia bomprum , then 
the cafe is evident, , ae oe ne 2 a © 


5, Ofthe fame confideration it is when the fentence of the law is fer 


‘down.with the verb fubftantive Saw, of whac tenfe foever, uolefs by a fu-. 


ture participle his nature bealtered, Thus if alaw faies, he chat is abfenc. 
from his parifh, wighout juft cayfe to be approved by his Bithap, above fix 
moneths, | da phi infams, 1 Ox fall be infamens, the fentence. is spf: 
jere tata, ipfexx’d by law, and ipfo facteincurs dy becaule the. verb annexes 
the punifhinent to. the faG@ without further. procefs, But if the verb be 
annexed to a fugure participle thecafeis altered , the fentence. Is nge to be 
undergone till che Judge have declared it. Now this reliesupog the farce 
of the words. andthe sige ‘grammatical way of {peaking, which is the 
beft way of declaring ¢ 

where itis confeffed shat the law-giver did not intend, orufe tofpeak pro-- 


mind of 2 man, or the mind oftbhelaw; unlefs 


« 


perly or by grammar, but by rude cuftome, Thismote] have in 4, Gefina, Lib. 
Verbum effe & crit, quando per fe ponuntur, habent atque retinent tempus Not: Auic 


{eum cum—vero praterite jangumter, vin tempers [ui amittunt, Cr in pree. 


teritums contendunt. If thefe words be not alrered, they fignity juft by them~- 


felves, eff or crit excommeynicatus, Or itfames, fignifies the punthment: 
to begin as fon as the fact is done: but ef excomamaunicapdes, that is a fa. 
ture that relates to another time, and ftaies for the fentence of the Judge. : 
But there muft be fomething more to clear this, For if erit be the future 


a praslatos 


17. Cap. 7 


tenfe, why fhall it notas well fignify fententiam ferendam, asefi excommu- — - 


nicandus , fincethe verb is to be lett to his own time,as well as che prefene 
ten(e brought thither by a future participle? Therefore to this I sdde,; 
that-when the. verb or participle does fignify the aGtian or miniftery of 
fome other perfon befides the law and the Criminal, chen ix fhews that che 
declaration of the Judge is. robe expeed.; asin [eft excammunicandes} 


that is,he s to be axcemmupicated, wiz, by the feacence of bis ardinary judge: : 


but erit infamu, or erit excemmunicatus, implies RO MINS action at. all,. 


but {uppofes the thing finifh'd without any more todoe s andthencomes | 


in therule of -Wigsdius in A. Gelling before fpokenof. Infamm fignifies pre- 
fencly, that is, he fhall be fo from the doing of the crime , and excanemant- 


catus fignifies prefent or paft, aad therefore by it the future tenfethalk ba 


altered, and therefore the fentence prefently. incurred, But codcerniog 


this particular, who pleafes to be Critical and curious in minutes may des. 


light himfelf by feeing feventy five fallencies, aad alrerations of — 


coerce @ 


: ‘ 
. 
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by the variety of tenifes expreffed in words of law, in Téraquel in his ex- 
cellent and large commentaries in L. Si wnquam,C. De revocandis donationi- 
bus, inthe interpretation of the word Revertatur, | For my own part, I 
air content toaffign fuch meafures as are fue, plain, eafy and intelligible, 
Nobis non licet effe tam difertis. | oo 


30, 6, The fentence of the law does prefently oblige the Con{cience ifir 
be exprefled in adverbs ofhafty or prefent time; fuch as are confeftim, 
silico, extunc, extemplo, prefently, forthwith, from thence | inter and the 
like: for thofe who appoint the panifhment to be incurred without any in- 
terval of time, in effect fay that weare not to expect the dull and long pro- 
tracted methods of Courts,and Judges, and commiffions, and cirations,and 
witneffes, and adjournments, Protinus, i, ¢. non expedtate judscioram 
ordine, {ay the Lawyers. | 3 

Virgil. lib. ¢. Protinus ad regem cur[um detorquet Hiarbas, 
| Eneid Forthwith, that is, without the loager methods of the Court. 
Nec mora, continuo matris pracepta facefit, 7 

T hefe words and their like have a prefent effect ; and therefore doe fignify 

a prefent obligation of Confcience. Concerning the fignification of which 

and thelike words itis hard tofay whether weare to be guided by the 

Lawyers or by the Grammarians, The eo are the beft witnefles of 

fentences, and precedents, and the ufages and cuftomes of laws; and there- 

fore can beft tell how the laws are {aid to bind, and what fencences ¢ 


& lib, g. Geor. 


are faid to contain: and becaufe by them we are to be judg’d in publick if = 


queftions doe arife, from them alfo we may take our rulein private. This 
feems reafonable : but on the other fide,I find that Lawyers themfelves fay: 
Care Ctherwife ; andI have feen T#ragquel much blamed for quoting Barthelus, 
UP eles, Baldes, and Salicetus for the fignification ofthe word (Mex, by and by] 
_ pen.cap.7 Which is of uf in es ose rule:becaufe chough they were greatLawyers, 
yet they were no goodGrammarians; and therefore chat in thefe cafes, Ers- 
fous and Calepine,Walla and Linacre,Cicero-and Terence, Prifcian aad Dona- 
tus, were the moft competent Judges, Thereis fomething on both fides- 
which is to weigh downeach other according as fome other confidera- 
tion fhall determine, But therefore as tothe cafe of Confcience, I thall 
give a betcer and furer rule chen either one or other, or both: and 
that is, 


31. 7. This being in matters of load and burden, by the confent of all 
men, the Confcience and the guilty perfon is to be favour'd as much as 
therecan be caufe for. Therefore whenever there is a difpute whether the 
fentence of the law muft be incurr’d prefently, or thac the fentence of the 
Judge is to be expected ; the prefumption is alwaies to be for eafe, and for 
iberty, and favourable fenfes, Burdens are not to be impos’d upon Con- 
{ciences without great evidence, and great neceffity, If che Lawyers differ in 
their opinions concerning the fentence, whether it be already made, or is 
to bemade by the Judge, let them firft agree, and then lec the Confcience 
doeas the feesreafon, Thusif the word [Mox, by and by] beus'dina 

_ fentence of law, becaufe we find that in fome very good Authors ic figni- 

Lib. 1.de Divi- fies with fome interval of time, (as in Cicero, Difcedo parumper & fomniss, 
4d que mox revertor, &, prateriit villam meam Curio jafitque mihi nun- 
czars fe mox venturum;) therefore we may make ufe of it to our advantage, 
and {uppofe the Confcience ofa delinquent at libercy from a {pontaneous 
execution 


nat. 
E pift. ad Attic. 


32. 
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execution of a fentence of law, if for that fentence he have no other fign, 
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but that the word Mox is ufed inthelaw, In penis benignior eff interpre- Cap. in penis 
tatio facienda, In matters of puaifhment we are to take the eafier parts 4¢ #3: jar 


and that is, to ftay from being punifh’d as long as we can: and in propor- 
tion to this Panormitan gives this rule, When the words of the law fignifiy 
the time paft, or the time to come, we areto underftand it inthe more favoura- 
ble fexfe, and that it includes the fentence of the Fudge, before which the 
Criminal is not oblig’d, And to this very purpofe the words of infinite 
and indefinite fignification are to be expounded: and this anfwers many 
cafes of Confcience, and brings peacein more ; andthe thing being reafo- 
nable, peaceful, and confonant to the common opinion ofthe Lawyers, 
ought to pafs for a juft conclufion and determination of Confcience, 


8. Afterall, as there is eafeto the Criminal, fo there muft be care 
of the law ; and therefore when a law impofes a punifhment which would 
prove invalid, to no purpofe and of no effect, unlefs it be of prefent force 
upon the committing of the fact, it is to be concluded, the law intends it 
for a fententia lata ajure,that it prefently obliges the Confcience of the 
guilty perfon. Thereafon is, becaufe iccannot be fuppofed that the law 
fhould doe a thing to no purpofe, and therefore muft intend fo to oblige as 
that che finbe punifhed, If therefore to expect the fentence of the Judge 
would wholly evacuate the penalty, or make it infufficient to doe the pur- 
pofe and intention of the law;the fentence of the law mutt be fuffered by the 
guilty perfon without the Judge. And thisis true,however the words of law 
be ufed, whether in the paft, prefent, or fature time, whether fimply or by 
reduplication,whether imperatively or infinitely : fuchare the penalties of 
infamy, irregularity nullity of a@ions or contracts,e{peciallyif they be of fuch 
contracts which if they once prove valid, are fo for ever, as in the contra@ 
ofmarriage. And therefore if a law be made that a man fhall not marry her 
whom in her husbands life-time he had polluted ; this muft be fuppos’d to 
be meant of nullifying the contraét before it isconfummate; that is,itisa 
fentence which the criminal muft execute upon himfelf: for if he does not, 
but de fué#o marries the adulterefs, and confummates the margjage, it will 
betoo lateto complain tothe Judge; forhe cannot annul the contra@ 
afterwards, 


Ruce Hf. | 
Penalties impos’d by the Judge muft be fuffered 


and fubmitted to, but may not after fuch fentence 
be inflicted by the hands of the condemned, © 


: T HE firft part of this Rule hath in ite but little difficulty: for there is | 


onely init this variety 5 In all punifhments that are tolerable, that is, 
all but death,difmembring,or intolerable and extremely difgraceful {courg- 
ings, and grievous and fickly imprifonments, we owe not onely obedi- 
ence to the laws, but reverence and honour; becaufe whatfoever is lefs 
then thefe, may withour fin, and without indecency, and without great 
violations of our Natural love and rights be infli@ed and {uffered, 


Bue 
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But the other evils are fuch as are intolerable in civil and natural ac- 
count; and every Creature declines death , and the addreffes and prepara- 
tions toit with fo much earneftnefs , that ic would be very unnatural and - 
inhumane not to allow to condemn'd perfons a civil and moral power of 
hating and declining death, and avoiding it in all means of natural capacity 
and opportunity, A man may, if he can, redeem his life with money, but 
he muft not corrupt juftice ; aman may run from Prifonif he can, but to 
doe it he muft not kill the Gaoler ; he may efcape death , but he muft not 
fight with the Minifters of juftice,; he may runaway-, but he muft not 
break his word; thatis ; he may doe what isin his natural capaciry to 
avoid thefe violences and extremities of nature, but nothing that is againft 
amoral duty, Non peccat ae pa cum evitat (applicium, fed cum facit ali- 
quid dignum fupplicio, He that avoids his punifhment fins not, provided that 
in fo doing he act nothing elfe worthy of punifhment, SoS, Auftin, 





This relies alfoupon a tacit or implicit permiffion of law; for in 
fentences given by Judges, and to be executed by the Minifters of law , 


~ the condemn’d perfon is noc commanded, nor yet trufted with the execu- 
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tion, and it is whollycommitted to Minifters of purpofe: and therefore 
the law fuppofes the condemn’d perfon infinitely unwilling, and layes bars; 
reftraints, guards and obfervators upon him; from all which if he can 
efcape, he hath done no more then what the law-giver {uppos’d he was 
willing todoe, artd from which he did not reftrain him by laws, but by 
force. But if to fly from prifon, or to decline any other fentence be ex- — 
prefly forbidden in thelaw, or if it be — his promife, or ifa diftiné 
penalty be annexed to fuch efcapings, then itis plain chat the law intends 
to oblige the Confcience, for the law cannot punith what is no fin ; itis in 
this cafe a tranfgreffion of the law, and therefore not lawfull, But becaufe 
greater then death the law hath no punifhment, it cannot but be lawfull for 
acondemn’d man to efcape from prifon if he can, becaufe the law hath no 
punifhment to eftablifh a law againft flyiag from prifon after the fentence 
of death. And if it be faid, chat ifa prifoner who flyes betaken, he hath 
more irons qe more guards upon him, and worfe ufage in the prifon, chat 
ismatter of caauon, not punifhment, at leaft not of law: for as for the 
Gaoler’s {pice and anger, his cruelty and revenge, himfelf alone is to give 
accounts, 


which is caufed by the great example of fome great apd little perfons, w 10 
to prevent a death by the hand of their Enemies, with the additions of 
fhame and torment, have laid violent hands upon themfelves. So did 
Zeno and Chryfippus, Cleanthes and Empedocles, Euphrates the Philofopher 
and Demofthenes, Cato Uricenfis and Porcius Latro, Ariftarchus and Anaxa- 
goras, Cornelius Rufus and Siligs Italicus, The Indians efteem’d it the 
nioft glorious way of dying, as we find in™ Strabo, * Olympiodorus, and © 
b Porphyry: and Eufebsmstels , that moft of the Germans did ufeto hang. 
themfelves, And amongft the Romans they chat, out of flame of being 
in debt, or impatience of grief, kill’d themfelves, might make their Wils, 
and after death they ftood; mancbant teftamenta, pretium feftinand: , 
faith * Tacitws , that was the price of their making haf, Plato difcourfing 
of this queftion, faid , & pp rot tows Biacers cuter wgap Pam SET fi) , 
Peradventure 2 man muft not doe violence to himfelf , for they fay it 1 not 
awfull, 


But now for the other part of the Rule there is fome more jg 


ag 
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lawfull, Upon this, olympivdorws difcourfing on thefe words, reckons five — 
cafes in which she Scoicks held it lawfull to kill chemfelves, 1, For publick 
good. 3, For private neceffity, to avoid a Tyrant’s {nare, 3, Incafesof . 
natural madnefs, 4. When the body is intolerably afflicted, 5, and laftly, 
In extreme — And the Greeks commended a Pythagorean wo- 
man, who being ask’d why fhe and her Sect did not eat beans , fhie faid, fhe 
would rather eat chem then fell: but being commanded by a Tyrant to eat 
them, fhe faid , fhe would rather tell chen eat them : but in fine the cut out 
her tongue, becaufe fhe would neither taft nor tell, Thus Seneca tels of a 
Prifoner , that being to be expos’d to Beafts in the Theatre, he broke his 
neck in the fpondels of the wheel upon which he was drawnto the {pe- - 
Gacles ; and of another that dyed by a pertinacious holding of his breach. 
But that of Sampfon, and Sasl, and Razw ,.are alfo brought into example ; 
and are aay to prove , that a man may a few hours or dayes haften his 
death, if by fo doing he takes the lighter part. S. Chr sbiaad tels of S, Pe- 
lagia, Pelagia virgo quindecim annos nata [ponte {ibi necem maturavit, 
Parata quidem erat ad cruciatus tormentaque Gr omne {uppliciorum genus per- 
ferendum: [ed metuebat tamen ne virginitatis coronam perderet: Being a 
Virgin of fifteen years of age, of her own accord fhe haftned deeth unto es 
Self: fhe was indeed ready to have fuffered all forts of moft exquifit torments, =. 
but fhe was not willing to lofe the Crown of her Virginity, Uponwhich fae ; 
of. hers he thus difcourfes, Hence yow may perceive , that the luft of the Vide Front, 
wicked Hang-men firnck fear into Pelagia, and therefore from their injurious foe 
laft the Maiden remov'd and [natch'd her felf : for if foe might have kept the Chrylot, 
Crown of her Virginity , and receive the Crown of Martyrdome befides , foe ™ 628. 
would not have refus d the Fudgement~feat , butbecanfe it was altogether ne- 
ceffary to lofe the one of them, fhe had ajuft canfe by her own voluntary death . 
te prevent fo great an injury, And S, Ambrofe writing. to his Sifter Afar- Lib. 3. de 
pe i , exprefly commends thofe Virgin-Martyrs, who, to prevent their Y"™ — 
ravifhments, did haften their death by voluntary precipices , or dtowning ; - 
and particularly allows the fa@ of Pelagia. To which] adde alfo$, Hie- Ineap..Jonz, ’ 
rome, who though he gives expre(s teltimony to the Rale, yet he excepts i be verbs » 
the cafe of Chaktity ; Noweft nofirum mortem iy a 3 fed sLatam ab alits mare. 
Libenter excipere: unde ce in perfecutionibus: non lices propria perire manu ,. 
abjque co wbi caftitas periclitatur, [ed percutienti colla {ubmittere, We muff not 
foatch death with our own hands , but willingly receive st'when it ss inspos'd by 
ethers: and therefore in perfecutions we mult not dye by ons own hands ,.unlef 
it be when our Chaftity win danger, 2 Porn eee 
. 3 |, ne htt quanto melins uel cade peratth. - , 
, Parceré Romano potait fortuna pudori?; -. the oie 
in ether cafes we' muff laydown our necks under him that ftrikes, And this 
feems reatonable, becaufe as the Emperour faid , Virss boss metum, ify §. quod fi & 
[ pudicitie amittenda \. — ef. debere- quam ipfins mortis, He thar woa™™ 
pr to lefe his‘Chattity 5. ts more juftly then he that. fears to lofe his 
CC a oe eta ae ee | . Sete se 4 


a 

. 

’ 
- & wp st * 


therefore when the Mofcovités broke into Livosia, and in their facking of 
the City Wemdes us'd all manner of cruelties and barbarons immanities co 
men and women ,. filling all: the ftreets. and, houfes with blood and luft.; a. 
Teas a G | great 
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- great many of the Citizens running to the Caftle, blew up themfelves 
with their Wives and Childrén, to prevent thofe horrours and thames of 
Hiftor. luft which they abhorred more then death, Now Lasrentins Muller, who 
Sepentts gels the ftory, (ayes, that although the Preachers of Rsga did in their Pul- 
pits condemn this aé&t of the Women and Maidens: yet the other Livoni- 
ans and the Mofcovites themfelves did not onely account it fad and pi- 
tiable, but excellent and admirable, And fo the Author of the Books of 
Maccabees commends the fa& of Rezsas as glorious and greac: but yet this 
does not conclude it lawfull; for it is upon no account lawfull for a man of 
his own accord to kill himfelf. F 


6, S. Auftin denies to him the praife of magnanimity , Magis enim mens 
Expofit.in  sasfirmen i tr que ferre bt pe duraws corporis [ui fanitatem, vel 
Joban.trat.  Aultam vulgi spinionem, itis not greatnels , butlittlenefs of fpirit , itis 
or lib. 19. de either impatience or pride, that makes a man kill himfelf to avoid crouble 
Civit. Dei. to his body , or difhonour to his name amongft fools, I fuppofe he had ic 
Bell. Judaic, {Tom Fofephus , who excellently and earneftly proves it to be cowardife to 
3.25. lay violent hands upon our felvess and both of them might have it from 
Lib 3. Ethic, A7#/Potle , who will not allow it fomuch as to be brave and magnanimous 
cap. 7. &lib. for amanco kill himfelf for the avoiding of anyevil, a 5 2Scxar, 
$-cap.ult. @digovn ameviayh tome 4 Tt Aummecr, xX ardpew, area ugmror dart, Todye 
| that we may id sai, the torments of love, or any evil affliction what- 
foever, ss net the part of «valiant man, but of acomard, 
. Hoftem cum fugeret, fe Fanains ipfe peremsit, 

| Hit rogo, non furor eft, xe morsare meri? 
Fannies being purfued by the Enemy , kill’d himfelf for fear. Ic may-be 
— eowardife to = in fome cafes, and to bef to preferve our Chaftity, is to 


- ¢ — finto avoid a fin, like Fannins his cafe of fear, | - 
Merametph Bot a mmortifaue timorem 
ee Morte fugant, ultrbque vocant vententia fate: 


| or a8-S, Chryfoftone’s expreflionis , ces 7B ravayy vavarin weslamas 
ear, wes NEadas wAnyhs BaoInends res Nes, To dye before the wound 
is given, and to leap into the fea for fear of fripwreck : itis to doe violence 
to our body to preferve ie chaft,; to burn a Temple to prevent its being pro- 
phan'd, And therefore itis no juft excufe to fay the Virgin-Martyrs did 
it left they fhould lofe their Crown of Virginity: for though I thall noc 
urge the example of Abraham 5 who rather ventur'd his Wives Chatfticy 
then his own lifes; yet this I fay, that fhe that lofes ic by violence is never 
the lefs a Virgin before God , bat much morea Martyr, But then if any 
one can {uppofe it fit tobe dbje@ed , that if they loft cheir Material Vir- 
ginity, there was danger, left while they were abus'd, they fhould alfo be 
tempted, and confene: I fuppofe it will be fufficient to anfwer, that a cer- 
tain finis not to be done toavoid an uncertain; and yet farcher, that this 
could not be confiderable in the cafe of the Martyrs: for befides thacit is 
fuppos'd that they were infinitely fortified by the grace of God , their au- 
ftere lives, and holy Habits , the rare difcourfes of their {piricual Guides , 
their expectations of particular‘Crowns , che great reputation and honour. 
of ‘Virgins, and.the of. Chafticy , which then very much prevail’d; | 
befides.all chis, I fay, they had‘then: ( particularly S, Pelagia, and the Vir- 
gins which S, Ambrofe {peaks of, had then) the fentence of death not onely 
within them , but upon them; and’ che immediate tormeats which they 
expected after ravifhments, were.a very competence mortification fox any 
os = uc 
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fuch fears; And therefore as we fhould call ic cowardife or impatience for 
aman to kill himfelf chat he may dye ai eafy death, and prevent the Hartg- 
man’s more cruel hands; fo it 1s a foolifh and unreafonable caution; anda 
diftruft of the fufficiency of the Divine grace; to ruth violently todeath ; 
left we fhould be difhonour’d or tempted.in another inftance: aad it isnot 
bravery , but want of courage; ygrama yp tv pdlydi me Erma, It is. os. 
fofinefe and effeminacy by death to flie the labours of afadder accident, 7°? 
ey Aviftotle, But be it this or not this; itis certain itis fomeching as 
bad, | - - Se eS 


7- 1, Itisdireétly againft che Commandement: and it is not for nothing 

that in all the Canonical. books we find no precept, no permifsion from Ged, oo, 
faithS. Auftin, st vel adipifcende ipfins immortalitates,. vel ullins curendt, Ltb.r. cap. 20. 
cavendique mali causa nobismet ipfis nectm inferamus: Nam cy prolubitos “*™ OM 
nos effe intelligendum eft, wbi Lex att, Non occides :. That either for the gai- 

ning of immortality it Sef or forthe avoiding of any evil we fhould kil our 
felves, Itis fomething like this which Ariftotle faies, au p8p gap be: PW Eth. Nic.li.s. 
Siaior, re x) weeny apetls vam 8 vou aileypwa- olor & wereud sauley Ptr 
Doxlendy 6 vop~Ge* & 4 ph uereder caaoperd, Thofe things which the decrees 

have appointed agreeable to uertue thofe.are to coe for laws , as for example, 

‘The Law does not.command any manto kill himf{elf, and becaufe the law does 

not command, therefore it dees forbid: thatis, becaufe the law commands 

no man (though he be condemn’d) ‘to kill himfelf, ‘therefore che law for- 

bids him‘to. doe it to himfelf; che law willnot makea man executioner 

‘even of her fentence, therefore the permits him not to execute ‘his own, 

Bat S, Asfin addes beyond this, For then we were forbidden to doe it, when | 

God faid, Thow foalt dee no Marder, .And therefore it is obfervable that 

‘although God faid, Thou hale not béar falfewitneflesgsinff thy Neighbour, 

yet he did not in this Commandement adde that claufe of [contra proxi- 

mans} nor in that of adultery er ica we muft neither pollute aor 
deftroy owr ows bodies any more then the body of our:neighbonr, 5 


, 


8. 2, Toprevent the hand of juftice or of Tyranny vege is forme- 
times to. prevent the hand of God in faving, and isan‘act of defperation 
againft the hopes of a good man, and the goodnefs of God: for. helpe 
may comein the interval, Caius the Emperor commanded fome to be put 
to death, whom he prefently after infinitely wifh’d to have-been alive ; the 
aft of the Executioners deftroyed the men, more. then the rage of the 
Prince: and it is all oneif the man himfelf-behafty: ‘And :Postanse tells 
that when dagelus Ronconins was accus d to Pope Nécolas-the fifth that he: 
had given ‘way to Aver]ue whom the Popes:forces had enclofed, and gave 
Jeave to hiny to pafs over Tiber, the Pope commanded him to ‘be proceeded 
againft according to law; but when he ‘rofe in the morning, and ‘told his 
Minifters he would more maturely confider. the caufe of Ronconim, they. 
told him he was that very night put to death, which caus’d éxtrentie grief 
tothe Pope, ..Coacerning’a mans life all delay is lictte enough: and -chere- 
fore for himfelf to haften ic is againft prudence, and ‘hape, and charity. 


9. 3. Theargument of Ladtantins is very goods Si homicida nefarins Lib. 3. Tatth: 
ep - hominis extinttor' oft; ‘cidem {oeler’ obfirictus: of qui fe necat , It r.14. 
‘he thae kills-another isa wicked homicide, :fo alfo is he that kills himfelf 
"Nay heis worfe,2idS, Chryfefaw, And this-betides chat #o relies apomthe tn Epift. af 
hee | Ga unlimited, Gal. caps rs 


a 
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anlimited, indefinie Commandement, which muft be underitood univers 
fally but where God hath exprelly fer it limits , amd thoagh he hath given 
leave to publick Magiftrates co doe ic, who therefore are not under chat 
Commandemeat, yet becaufe he hath not given leave co our felves to doe it | 
to our felves, therefore we are ander the Commandement : befides chis, I 
fay, it relies allo upon this reafon, that our love to oar felves is the mea» 
fare of charity to our neighbours, aad if we mult not kill our neighbour 
becaufe we mut love him as our felt, cherefore neither muft we kill our - 
felves, for then we might alfo kill our neighbour, the reafon and the mea> 
fure, the ftandard and the proportion being taken away. 


10, 4 Topatosr felves to deach without the Command of God or his 
lieutenane is impiety and rebeliton again God ; ic is a defertion of our mi- 
licary ftation, and a violation of the proprieties and peculiar rights of God, 

- who oaly hath power over our oak ad nees it co whom he pleafes : .aad 

Lib. de Seneét. ¢o this purpofe Cirere commends that faying of Pythageras, sequis sajni]e 
Imperatorss, id ef—, Det, de prafdio Go flatione vita asfcedat , God is our 
— General, aad he hath commanded to us our abode aad ftation, which tll he 
callus off maft not be deferred: and the fame doctrine he recices out of 

Somn. Scip. Plate, Pris omnibus retinendum effe azimam in cuftedia corporis, wee injx(fs 

Vide Dlatonem wins 6 gue ile eff datas ex hominum vite migrandam effec, se wanes bums- 

pam eamen A Dee defaciffe videamar. Thereafonis very good: God 
gave us our foul and fixr at im the prifon of the body, tying ic there to a cer- 
tain portion of work, and ore we mult not withouc his leave goe 
forth , left we ren from our work that God hath commanded us. Fofephus 
{ates it is like a fervants ranaing away from his Mafters fervice: Es ferwas 
yuriteen fagsentes wlcifts juftum credtur,quamevss nequsue Domines fageriat 

spf vero fugraus Deam cy optimean Deam, impit faccre nos videbimur 2 

is ee fremtbeir crust Mafters they are juftly punifhed , foall it wot 

accounted tmmprety va slic from ney goed Ged, oar woft ¢rations Mager? And 
therefore Bratss condemn'd the fact of Cato bis Father-in-law, os te sorcy 
id” evdegs Spnov ~aarqwpew mW Saipgn, x pm Seytda: so cymmrnloy odes, 
GM varexd Deve , : It was neither manly nor pious to fink nader his for- . 
tune, and fo flie away from thofe evils which he ought to have born aobly. — 
And therefore che Hebrews called dying, 2eAceday, adifmifion: Lord, 
now letteft thou thy fervant depart in peace, {aid old Simeon , Nenc dineatts, 
Whea God gives us our pals, then we muft gée, but we maft not offer it 
aa hour before: he that does otherwifeis, 1. ungrateful co God, by de- 
ftroying the nobleft of his works below, 3, impious, by running from bis 

Lib.t. Tufcul. fervices and 3, diftrufiful of his providence. Wifi Dews wt, cujus boc Tens 

——— phums eff onsne quod con{picu, iffes te cerperes cuftedie liberaverit, incalam 
adits tebi patere non poteft, {aid Cicero, Unlefle God open the gate for you, 
you can never pafsfrom the prifon of the body, and enter into Heaven, — 

Ad Carm. aur. And the {ame is affirm’d by Hierectes, which J tell for the ftrancenefs of if s 

Pyth. for he was a Stoick, yet againft the opinion of his Sect, he {pake on the 

behalt of reafon and religion: And this isthe Chriftian fenfe.. 2s 

iets Acie Sed tay pines aAuCaG@ee, | 

Said S. Gregory Nylfen, We muft fland bound, till God untie ws. 


1s, 5- Foraman tokill hientelf is agein@ the las, and che voice, and the 
very prime inclination of Nature, Every.thing will preferve it felt: 20 
Mind ser gt ow ficl, but newrifveth and.charifbesh it, Gich che oo 

| and 
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and therefore generally all Nations, as taught by the voice of Nature, by 
the very firft accents which fhe utters to all men, did abhor the laying vio- 
Jent hands upon our felves. When fome of the old Romans hanged them- 
{elves to avoid the che | that Tsrquinins Superbus impos'd upon them of 
making publick draught-houfes,he commanded the dead bodies to be truci- 
, fates Servins, Sodid Ptolemy to the body of Cleomenes who had killed 1nx2: Zneid: 
himfelf , and Arsftotle faies it was every where receiv'd, chat the dead bo- 
dies of felf-murderers fhould be difgrac’d fome way or other; aaupia 
vepiCqy @rexepv, by denying them burial: that was the ufual way. So 
did the Milefians to their maidens who hang’d themfelves, they expos’d 
their bodies to a publick ao : and Strabotells that the Indian Priefts 
and wife men blam’d the fact of Calanus, and that they hated chofe hafty 
deaths of impatient or proud perfons, Alieno [celere quam meo mori male, 
{aid King Darius, I had rather die by the wickednefs of another,then by my. 


Own, 


a 6, Ariftotle {aies that they who kill chemfelves [haftening their own 
death before God or the publick commands them] are injurious to the 
Commonwealth ; from whofe fervice and profit they fubtrac chemfelves if 
they be innocent, andif they be criminal, they withdraw themfelves from 
her juftice: adina deg’ We twa 3 7F MAID, Hot Ts TI mMpowES TH sdutoy Lib. $.¢.13; 
Diapyeegy, wt Pataw ddnguori, He that kills himfelf does wrong tothe *™ 
city; and us after death difcrac'd as an anjuft perfon to the publick, 


r 3. Now thento theexamples and great precedents above mentioned I 
fhall give this anfwer, 1. That Samp/onis by all means tobe excus’d, be- 
caufe S. Pasi accounts him in the Catalogue of Saints who died in faiths | | 
and therefore S, Aw/tin faies he did it by a peculiar inftin@ and in{piration Lib. sd civic 
of the Spirit of God, But no mancan tell whether he did or no: and there- gv “PF ** 
fore I like that better which Peter Martyr {aiés in this py 3 He did pri- 
marily and dire@tly intend onely to kill the enemies of God, which was 

roperly his work to which he was in his whole calling defign’d by the 

pirit of God; but that he died himfelfin the ruine was his fuffering; but 
not his defign , but like a Souldier fighting againft his enemies at the com- 
mand of his General undertakes the fervice though he’ knows he fhall die 
for it, Thus doe the Mariners blow up thémfelves iri 4 fea-fight when they 
can no otherwife deftroy theenemy ; they doe it as Minifters of juftice; 
atid by command; elfe they are notto be excufed: and he that gives ic 
muft take care it be juft andreafonable, Thus did the brave Eleazar Ha- 1 Mace:6: 43." 
baran the brother of Fudas Maccabens: he fappofirig their grand enemy 
Antiochss to be upon a tower’d Elephant goes under the beaft and kills 
him, who with his fall crufh’d the brave Prince to deaths he intended 
not to kill himfelf, bute to kill Astiochus he would ventpre himfelf or 
fuffer death, | 


14, , 2. The fact of Saat is no juft precedent, it looks like defpaire : but 
the Hebrews fay that it is not lawful for any maa co die by his own hands , 
unlefs the prolongation of his life bea difhoniour to God, and to a caufe 
of religions atid upon this accoant they excufe both Sasi and Sampfon, for. _ 
they knew that if they fhould fallor abide refpeGively in the hands of 

- fcorners, the difhonour of cheir perfons would difparage the religion; and 
reach to God; So they; But this isnot right: for we onely are to take — 
| G3 


Sg ee 
of the laws of God, and of his glory in the waies of his own appointment ; 
for extraordinaries and rare contingencies, let him alone, he will fecure his 
own glory. | “9 - | | 


15. 3, For Razias, Lipfins faies itisa queftion whether it was well or ill 
done; and whopleafe to fee it difputed may read Lucas Brugenfis on one 
fide and Nicolas de Lyra uponthe other, For my own part I at no hand 

believeit fitto beimitateds but concerning what brave and glorious per- 
fons doe, and by what Spirit they acted, I am not willing to give hafty 
fentence: for there are many fecrets which we know not; but weareto 
follow our Rule, and not to truft any Spirit of which we are not {ure it is 
from God, —_ , 


16, 4. But of that whichis moft difficult I have already {poken fomething ; 

_ butfhall adde more: for it isa pitiable cafe that vertuous women, highly | 
fenfible of their honour, zealous forchafticy, defpifers of life, fhould not 
as well receive the reward of their fuffering to preferve the intereft of | 
chaftity, as of any other grace; efpecially fince they chufe death rather 
then fhame, and would not willingly chufe either, but being forc’d, run to 
death for fan@tuary, Itis true, it is much to be pitied ; but that’s all: ac 
per hoc cy qua fe occiderunt, ne quicquam huju{modi paterentur, quis humanus 
affectus es nelletigno{cs ? Every man(faies. S. Auftin) will pity, and be | 
ready to excufe,or to with pardon to fuck women who kill’d themfelves to 

Orat.de Pro- preferve their honour, Cicerotells of certainnoble Virgins chat threw 
eee conlu- ¢hemfelves into pits to avoid the fhame of their enemies luff: and S, Hie- 
Adv. Jovinian. 70m tels of feven a gp Virgins, who, to prevent the rudenefs of the 
| Gaules that deftroyed all Afia, Jaid violent hands upon themfelves. The 

_ Greek Epigram mentions them with hononr, but tells butofthree: 


Lib, 3. évSe- | | NapSevixas amplosas moAmTid es, as o Biasus 
Aoy.Hg veus XK | Keacay ess rou thy Holesy smpebev apse ; 
véas | Ou P Epsivapy aia av Svose Bis, ud” jpluais 
7 Nup ior, Wn. aidly und enor sve pede. - | | 
They chofe a fad death before a mixture with the luftful blood of the Gala- 
tians. And the Jews tell of a captive woman of their nation, who being in 
a fhip and defign’'d to ravifhment, ask’d her Husband ifthe bodies of them 
them that were drown’d in the fea fhould rife again : and when he had {aid 
they fhould, fheleap’d into the Sea, And among the Chriftians that did 
{o, there were many examples. Divers women of Antroch under Diocle- 
tian more under Chofroes the Perfian, Sophronia under Maxentins , 
S. Pelagia before mention’d; and divers others, Thefe perfons had great 
Advocates; but I fuppofe it was upon the ftock of: pity and compaffion 
that {6 much bravery thould be thrown away upon a miftake: and therefore 
I find that S. Chryfoffome, who commended this manner of death upon the 
account of chaftity, yet is not conftant to it, but blames it in his commen- 
*Gal1.4- caries upon the Galatians: and the third Council of orleans commanded that . - 
the oblations of them that died by the hands of juftice fhould be received, 
Si tamen non ipft fibi mortem probentur proprits manibus intnliffe, alwaies 
provided chat they did not prevent the Ke of juftice, that they didnot 
bcs ms Esti hands upon themfelves, Iend this with the faying of Procopiws, 
| which is a juft determination of the cafe init felf. Bia@. xaatuceogn aypne - 
TQ ¥ avaiw reptils, ww as Suverw Spac@ avonaoy. Tot Spasnexts 
! : TPOYnpre 
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mepoenwee tx Ovapemis Tis 98 cwpepa e) Sone, A violent death, or a death 
baftned by our. own hands, 3 2 thing unprofitable, and full of foolifh violence 
and fince st wants prudent counfel, it us by wife men jnaged to be-but the image 
and hypocrifie of valour and magnasimity. To which he addes:;: xa To 
Tea CxAomCED ay ph, pm TeDcEnts cs ap Hiov eqwospgvey , This alo oncht to 
be confidered , that no man ought to be-impious or ungrateful towards God. 
This is the definition of the cafe,. Buc then as to the perfons of them'that 
did fo, I have nothing to fay but-this, that they ought not tobe drawn 
into example: but for the whole, it was modeft and charitable which was 
decreed by the French Capitulars , Concerning himwho hath kill d himfeif, Lie € ¢. 7% 
it 6 confided, that if any one ont of pity or er Ane will give alms for 
their fouls (fo was the cuftome of thofe times) let hits give, and [ay prayers 
and p[alms, but not celebrate the folemn facrifice for thems quia incomprehenfi- 
bilia funt judicia Dei , oA A lei Compilii ejdsrtimo poteft inveftigure, 
Becaufe the judgements of God are incomprebenfible , anit the depth of hes coun~ 
fels no man can fathom, This wasmoregentle then tharof Virgil, °° 
Proxima deinde tenent mati loca qui fibi lethum Aancid, 4, 
Infontes peperere manu , luctmyue perofi, : : 
Projecere animas , quam vellént athere in alto 
_ _ Nunc & pauperiem, cy duros perferre labores. Oe 
He appointed a fad place in Hell for them chat fo cheaply out of impati- 
ence, or to avoid a great trouble , threw away their fotls, Fain would they 
now return to light, and’ joyfully would change their prefent ftate with ,. |... 
all the labours and thames which they with hafty death fo earneftly de- vic Dee a6, 
clin’d, But he knewnothing‘of it, neither doe ¥, onely chat it is not law- 2126. ep. 61. 
full, But how they fhall fare in the other World who upon fuch great ac- §4 Puc & 
counts are tempted, is one of God's fecrets, which the Great Day will'ima- ep. Gaudent: 
nifeft, If any man will be pleafed to fee mote againftie , he may findit in ¢ 73, 11: 
2S. i , > Hegefippus , © Nicephortis Blennidas , 4 Heliddorus , and di- col. 3. c.17. 
vers others, well collected by Fabret in his 5% Exercitation, ee ¢ Epitom. log. 
| & uk £3 ies eee : d Bithiop. z, 
7 | | Rue. dV fo, fs . ee Mg 
He that hath fuffered: the Baathinent is not dif- 
charg’d in Gonfcience , unlefs he -alfo repent of 


the difobedience. © 


1. THis Rule is in effect the.fame with the firft Rule o€.che firft Chapter - 
of this Book : but: becaufe it is,ufually difcours'd.ofalfo under the 
head of Penal Laws, and there are. many perfonswho; when they have 
broken the law, and have fuffered:puniflimient , think themfelves dif- 
charg’d, and becaufe it minifters foie'particularitiesof its own , I have 
therefore chofen. diftinctly' to confider ies: -. or oa co 


{hy 5 
. . . ey 
veal 
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2, In this inquiry pena} laws ufwally-are diftinguith’d into laws purely 


am action relpeively. So.Mofes to.the Children: of r/rael,. If a’ man Exod. 2279-": 
fhall fleal am oxe or a fheep , and kill it orifell it ; be fball reffore five oxenfor ~~" ~” 
one oxe , and four fheep for one; 2, A mhix’d penal law is-when wieh'the 
_ | 4 precepr 





So Of Laws Penal Boox III. 
precept or prohibition the penalty is adjoyn’d: fo {aid God, Te fhall not hart 
Ibid. the widow or the fatherle{s , if ye hurt them , they foall cry unto me, and I will 
hear their cry,and “4 far) fhall be kindled, and I will ftrike you with the {word, 
and your wives fhall be widows, and your children fatherlefs, And of the fame 
Can. Mig, Mature is that Canonof the Council of Agatho,We doe by a fpecial order com- 
de confecra. mand all fecular perfons to hear the whole Divine Service pon the Lord's Day, 
dif. s. fothat the people prefume not to ¢o forth before the blefing of the Prieft : but 
if any man {ball pre{ume to doe Z Let him be publickly punifh'd by the Bifbep. 
3- Other laws are purely moral , that is, preceptive without any penalty, 
This diftinétion Ss/vefler derides as childifh, and of no ufe;: but others de- 
ridehim: bate whatever ufe it can be of to other purpofes, it is of little in 
* racit2 per- this, For whether the penalty be annexed or no, it obliges to penalty * ; 
poppe a and therefore whether it be preceptiveorno, it alfo obliges to duty: and 
probibetur,  Wefee it in ocular demonftration in divers of the Levitical and moral laws 
Terull. :. of God, which fometimes are fet down in the ftile of laws purely penal, and 
the {ame laws in other places are penal and prohibitive. 


3. 1, But why are punifhments decreed inlaws? are they for the obe- 
dient, or for the difobedient ¢ for good men, or for bad ¢ Certainly , for 
them that doe not obey, Now they that obey not, doe well or ill , or ic is 
indifferent whether they doe or rio: if they doe well, they are to be re- 
warded, and not punifhed , if the thing after the fanction be ftill indiffe- 
rent, why fhall he fuffer evil that does none’ But the cafe is plain, that in 

. all jufé Governments the punifhment is decreed in the laws, that the law 
may be obeyed; and unlefs it be equally good to the Prince that his Sub- 
jects obey or be punifh’d , that is, unlefs it beall one co him whether they 

ehappy and advantaged, or miferableand punifhed , and that he cares not 

whether the fubject receives the good or the evil of the law , it cannot be 

fappos’d that when the fubject is punifhed , the law is fatisfied in its firft 
intention, - e e 8 | 


4 2. Addetothis, If fuffering the punifhment does fatisfie the law , 
then the Subje@ is not tied to obey for Confcience fake, but onely for 
wrath, exprefly againft the Apoftle;, and then laws would quickly grow 
contemptible: for the great Flyes that break through the Cobweb-lawns 
of penal laws, would be both innocent and unconcerned ; innocent, as not 
being tied in Confcience, and unconcerned , as having many defenfatives 
againft the fine, | | 


5. 3. The fayiog therefore of S, Auftin hath juftly prevail’d, Grass 

Libs. Rewatt. pon, G jufta cf, peccati pana eft, oy fupplicinm nominatur , Every penalty 
ote relative to an offence, and is called | oles And there can be no reafon 
| given why in laws there are differing punifhments affign’d, bue that they be — 
proportionable to the greatnefs of the fault, It follows therefore, chat. 

whoever is oblig’d to fuffer the punifhment of the law, doe ask God's par- 

don and the King’s, for having donea fin by which onely he could be ob- 

lig’dto punifhment. Reatus or guilt, both in Divine laws and in humane, 

is an obligation to panifhment: for restus pane and reatas calpe differ but 

as the right and left hand of apillar ; it is che fame thing in feveral afpects 

A. Gelius, ib. and fituations.. And Lwcivs Neratius wasa fool, andavile perfon , and 
Ay CP. I _— an abfurd humour of giving every man he met a box on theear, he 
Caufed a fervant to follow him with a bag of money, and caufed him to pay 

| im 
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him whom he had {mitten xxv Affes, a certain fimme which was by the 
law of the x11 Tables impos'd upon him that did an injury: but con- 


fider’d not chat all chat while he was a bafe and a trifling fool for doing iri- 
jury to che Citizens. 


6. This Rule holds in all without exception : it feems indeed to fail 
in two cafes, but it does not; onely che aceoant of them will explicate arid 
confirm tlie Rule. | 


7: 1. In actions which are not fins, but undecencies, or unaptneffes to 4’ 
ftate or office and aGtion , the evils that are appendane to chem are alfo but — 
quafi pena, half punifhments: fuch as is the irregularity chat is incurred by 
a Judge that gives femtence inacaufeof Blood; heisincapable of entriog — 
into Holy Orders by che aatient laws of the Church, A Buccher is made 
incapable of being of the Inqueft of Life and Death: which incapacity is 
not dire@ly a punifhmenc, any more then it is a Ga tobe a Butchers bus 
certain perfons are without their faulc declax’d uafie for certain ftates or 
imployments. Now this confirmsthe Rule, for ftill che proportion is 
kept; and ifit be but like a faulc, the confequent of it is but likea punifh- 
ment. Andif at any time thefe appendages.are called pumz/hsents, it is by 
a Catachrefis or an abufe of the word, and becaafe of the fimilitude in the 
matter of it. So we fay, the righteous are punithed, chat is, they fuffer evil, 
for their own trial, or for the glory of God: and foitisia the Law, Sime 
culpa, nifi fubfit canfa, non eff aliquis punicedus, Newman 6s tobe punsfed 
without his fault , unlefs there be canfe for st. that is, so manis to fiffec 
that evil, which in other cafes is really 2 punifisment , and in all cafes looks 
like one. And from hence comes that known Rule, and by the fame mea- | 
fure is to be underftood , Bt/i fine canfa-non pote ft inflicé pana, potehtamen 
fine culpa. The word pena is taken improperly for any evil confequent or 
adjunc. | ee a a ae i oe 


fe 


8. a. This feems to fail in laws that are conditional or conventional s 
fach as are when the Prince hath no intention coforbid or command any 
ching, but givesleave co doeit, but not ualefs youpay afine. .Thusifa— 
Prince commands that none thall wear Spanifh cloth, or ride upona Mule, © 
or go with a Coach & fix Horfes,under the forfeiture of acercain fum, thig 
fam is a punifhment, and the actionis.a fault: buc if che fubjects thal ask 
Seave to doe it, paying the fum,then it is a coaditional or caaventional law, 
and obliges not to obedience, but to pay the fine. Fox thefelaws are nor 
prohibitive, but conceflory , and there is-no figa to diftinguifh them from 
ethers, but che words of the law, che ingerpretacion of the Judges, and che 
allowed practiceofche fubje®s, ms 


9.  Ofthe {ame confideration are all promifes and vows and contracts 

which are madewith a peaalry annexed to: the breakers. The interefted 

erfonis firft tied to keep his word : if he does not, he fias. Buc if he does 

es bor therefore pay the penalty , - dis does not, yore twice, 

Haud {cio ({aies Cicero) ax [atés fit cume qui lacdfjerit, injuria [ua panitere.s5 , 

Icis not enough for him poo of i injattice, bub he mua alfo pay” ™ 
his fine ; andyet that does not acquit him from the firft faule, but pre- 
-vents afecoad, He that focontrattsis twice obliged, and the jacer faule 
is paid by the penalty, sad the firft fanle by repentance and xbas. bagether, 
uss 
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Rue v. | 
It is not lawfull for a guilty perfon to defend himfelf 


-* by calumny, ora lie, from the penalty of the law, ” 
though it be the fentence of death, 5 > 


1. A LL the wifdome of Mankind hath ever been bufy in finding out and 
_  * @ ®& adorning Trwth, as being that in which we are to endeavour to be like 
Be varias God , who Is Truth effentially : and therefore Pythagoras in e4lian did 
sa fay , that the two -greateft and moft excellent works that-God gave to 
Mankind to doe , are the parfuits of Truth and Charity; for thefe are ex- 
éellencies for which God himfelf is glorious. before Men and Angéls, 
The Perfian Magi fay, that Oromagdes (fo they called the greaceft of their 
Gods} was in his body like ight, and his foul was like trsth; and thae 
therefore by truth-we ate like to God, but by alyewe are made mortal 
Lib.6. de Rep. ( fayes Plato. ). Veritas, quomodo Sol illuminans colores, cy album G nigram 
Clem: Alex, Wendit, quales fit-unufqui(que Corum , fic ipfa quoque refellst omnem fermonss 
tib. 6. cap. 4. probabilitatens , mstrite a Gracts = acclamatum eff, Principium magna 
virtue of Regina veritas , As the Sun gives light tous , and diftincFion to 
black and white , Py dees truth to fpeech , and therefore the Greeks did rightly 
| affirm, that Truth is. the beginning of the great Vertue, that is, of perfection, 
or vertwe Heroical, {aid S. Clement, Pt 2G 5 tae oe 
2,0 +: This {s-truein all regards: but the queftion is , whether Truth-can 
be practis'dat dll'tines.. For God {peaks Truth -becaufe. it is his nature , 
and he fears no man, and hath power directly to bring all his purpofes to 
jafs: but the affairs of men are full of intrigues, and their perfons of in- 
rmicy , and their uriderftandings of deception , ‘and they have ends to 
' fervewhich are juft, and good,iand neceffary ; and yet they cannot be fer- 
ved by truth, but fonietimes by errour and deception. And therefore the 
Antients defcribed Paw, who-was the fon of Mercury, their God of {peech, 
with the upper pare like a nian, and the lower part Like a beaft, rough, hai-> 
ryand deformed. not onely to-fignifie cruth and falfhood, and thae truch 
iS fmooth, even and beauteous,: and a lye is rough,: ugly ; deformed , and 
cloven-footed , ( quia mendacii multiplex divortium , fayés one) but to 
reprefent ; that“in our faperiour faculties, and our intercourfe with the 
power-above us; :we muft fpeadk.truth , buc that in our conver(ation with 
men below it is neceffary fometimes by a lye to advantage charity, by lofiag 
of a truth to fave a life. Here then ts the inquiry, 
2%, Wheeher it cam in any cafe be lawfull to tell-a lye.: a 
i. Whether itbe lawfull' to ufe reftriGtions and mental refervations , 
fo _ what.we tpeak, of it felf is falfe, but joyned to fomething within is 
fruth, - Ue ie “Ek ea ie oe ee ee ee i me es 
2g. Whether and in what'cafes ic is lawfull to equivocate, or ufe words 
of doubtfull fignification wich a putpofe to deceive, or knowing that they 
will deceive co. 2h te a ie 
-  : 4 Whether. itbelawfull by a&tions and:pretences of actions to-de- 
_ ceive others for:any-end ; apd ia what cafesicisfo, 9. L 
ase | Queftion 
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— Queftion I. 
Whether it can iw any cafe be lawful to tek o lies 


To this I anfwer, that the Holy Scriptures of the Old & New Tella 


3° ment.doe indefinitely and feverely forbid lying. 4 righteous man hateth ly- Prov. 1}. §: 


> 


ing, {faith Solomon ; and Agwr’s prayer was, Rebove from me vanity and lies, Pid s a 
For the Lord will deftrey them that (peak lies, And our Bleffed Saviour cons” 
demns it infinitely. by declaring every lieto be of the Devil. When he 

fpeaketh a bie he fpeaketh of his own, for he ta alitr and the Father of it. Lie.) 

uot therefore one to another, faith S, Pant: For all liers fhall have their part Rad a eae. 
in the lake which burneth with fire and brimffone. Beyond thefe thitigs no- 

thing can be faid for the condemnationofiying, = = = 7 


But then lying is tobe underftood tobe fomething faid or written 
to the hare of our neighbour, which cannot be underftood. otherwife then 
to differ from the mind of him that {peaks. .Mendscium effe petulanter, aut - 
cupiditate nocendi alind lequi, few geftn figuificare, Cf alind [entire : fo Me* 
lenchthont To lie is to deceive our aeighbour to hiafny't. For in this fenfe 
a lie i$ naturally and intrinfecally evil, chat is, to {peak 2 lieto our neigh> 
bour is naturally evil, Not becaufeic is different from an eternal truth, for 
every thing that differs trom the Eternal truth is not therefore criminal. 


_ for being {poken, that is, isnot am evil lie: and aman. may be.a lier |: 


though he {peaks chas which does aos differ from the Eternal crath; fot 
{ometimes a man may {peak that which is wuth,and yet-be a lie ac the fame 
time in the fame thing, For he does gotfpeak truly. becaufe the ching 

is true; but heis a lier becaufe he {peaks ic when he thinks ic is falfe. That 
therefore is not the effence or formalisy of alice. Vebsrenter erraht ahs 
tradunt orations effe proprinns fignificare Uttam wecefferiym, laid Scaliger : 

A man may be a true man thoagh hedoe got alwaies fpeak truth, If he 
intends to profit and to inftruct, to (peak: probably abd ufefully, to {peak 
with a purpofe to doe good & to doe no evil, chough the words have nor ia | 
them any neceffary truth,yet they may be good words. Ssmonides dnd Plate- 
fay icis injuftice and therefore evil: fo does Cicero, and indeed fo dogs | 
the Holy Scripture, by: including or neighbours sight in ourifpeaki 

truth 5 it is contra proximum, it is againft our neighbour ; fot to him 2 
no man can Ji¢, and to God no man can lie; unlefs he bealfo an Atheiftical =. 
perfon, and believes that Gad knows nothing that is hidden, and foisimpi> { 
ous when he faies.a lie, But a lie is an injury to our neighbour; whobe- 
caufe he knows not the fecret, is to besold tbat in which: he is concerned; 


~ and he chat deceives him abufes him... 7 


For there is in mankind an oniver(al congract implied im all their éntee- 


courfes, and words being inftituted co declarethe mind, and for no otbet ~ 


end, he that hears-me {peak hach arightin juftice to be dose him, chac as 

faras Ican what I {peak be trac; for elfe he by words. does for know.your 

mind, andthen as good and better aot .{pd2k. at all. Humane sarcs. Vere S, Gregor. lib. 
nofira talia judicant, qualia forts (onamt, Diviba vero judicia talis offs 4ndt- 26. Moral, 
unt, qubalia ex intima proferuvtwr, Though God judges of our words by —e 

the heart,yet Man judges of che hears by the words, aid therefore ia jaftice 

we are bound to fpeak foas that our acighbaur doe a 
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° {< it may be taken away bya Superior right fupervening ; or it may be 
P ; i 
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which by our {peaking we give him tothe truth that is in our heart. And 
ofalie thus defin’d, which is injurious to our neighbour fo long as his 
right to truth remains, itis that S. Asin affirms it to be fimply unlawful, 
and that it canin.no cafe be permitted, Nifi forte regulas quafdam datu- 
ruses quibus noverimus sbi oporteat mentiri , ubi zon oporteat , by way of 
confidence ahd irony : he condemns itall, wslefs peradventwre (fayes he) 
you are able togive us rules when 4 man may lie, and when he may not. Quod 
non eft bonum , nunquan crit bonum, that which is mot innocent in it felf 
can never be made fo. But vitia non [unt quibus reste wti licet, ifitcanin 
any cafe become good, it is not of its own nature evil: fo that if a lye be 
unjuft, ic cannever become lawfull; but ifit can be feparate from injuftice, 
then it may be innocent, Here thenI confider, - 


This right though it be regularly andcommonly belonging to all men, 
ft, or it may.be hindred, or it may ceafe upon a greater reafon,, 


: 1. Therefore upon this account it was lawfal for the Children of I/rae? 
to borrow Jewels of the Egyptians, which fuppofes a promife of refticution, 
though they intended not to pay them back again: God gave them com- 
mandement {0 to fpoilthem, andthe Egyptians were develted of their 
rights, and were to be us’d like enemies, 7 | 


$8. 2. Itis lawful to tella lieto children or to mad-men, becaufe they 


having no powers of 25 oy nen tp right co truth: but then the lie muft 
be charitable and -ufeful ; ufe they are defended by the laws from 
injury, and-therefore muft not‘have alie told chem that can doe them mif- 
chief, So that ifa lie be told it muft be fuch as is for their good ; for though 
pos have no right to truth, yet they have right to defence and immunity : 
and:an injurious lie told to a child or mad-man is afin, not becaufe it de- 
ceives him, but becaufe itdece?ves himtohis prejudice, Qwsintilian the 
preat Mafter of children faies, Usilitatis corum eratia multe fincgimu, We 

eign many things to affright-or allure Children to good, and from evil re- 


 fpectively. And fo. doe Phyfitians to their Patients, abufing the fancies 


of if seer range and difordered perfons into a will of being cured, Some 
will doe nothing without a warrant ; others are impatient of your converfe 
unlefs you feem to believe them: and Phyficians can never apply their 
remedies, unlefs they pretend warrants, or compliantces, and ufe litcle ares 
of witand cofenage. This and the like were fo ufual, fo permitted to Phy- 
fitians, that it grew to a Proverb, Mentiris ut medicus ; which yet was al- 
waies to be underftood in the way of charity, and with honour to the pro- 
feffion. But this any Phyfitian may not doe, that is, not toevery Patienc: © 
for if the man be wife and can chufe and can confider,he may not be cofen’d 
inte his cure by the telling of a lie,becaufe he is capable of reafon,& there- 
fore may chufe what he hath a mind to, and therefore to cofen him is to in- 
jure him; & so man muft commit.a fin to doe a good turn co a man againft 

iswill. ™ And thus alfoin thecafe of Children: their Tutors or Pa- 


- rents may not tell them every lie, they may not teach them lies and make 
- them confidentin vanities ; but for theirgood, govern them as they can 


be governed. Ut pwerorum atas improvida ledificetur , all the world con- 
fents, when it is. for their 2g Sapp And to this is reduc’d the per- 


_miffion of inventing a wittie fable, or telling a falfe ftory, to gain ground 
“S49 upon 


—_ 


wee eo ee 





Cuar.2. and Tributary. SF 
upon him that believes 4 falfe opinion,and cannot any other way {0 eafily be 
confuted, Thus when two Eutychian Bifhops, who believitig chat the two Nich. 16 
natures of Chrift made but one, did confequently believe that the Divi- “3* 
nity did die as well as the Humanicy in the rst 4 of Chrift, came to the 
Court of a Saracen Prince, he pretended great forrow and contfter- 
nation of mind atthe receipe of fome letters; into the contents where- 

of when they with fome curiofity inquired, the Prince with a feeming great 
forrow told them he had receiv'd certain intelligence that the Archangel 
Gabriel was dead. They tocomfort him told him certainly it could not be 
true; and for their parts they did believe it tobe impoffible; © Fathers, 
faid the Prince, you doe not believe it to be impoffible that an Archangel 
Should, when you affirm that the Divinity did die: Such a fidtien as this 

no wife man reproves; it is but like che fappofing a-falfe Propofition in dif= 
putation,that upon that falfe fuppofition a true Conclufion may bé erected; 


9. 3. It is lawful to tell alieto our neighbour by‘confenc, provided che 
end beinnocent or pious, Thus S. Chryfoftom and S, Hierom fay that S: 
Peter fuffer’d himfelfto be reprov’d by S. Past before the Gentiles for , 
too much compliance with the Jews not chat hedidit ferioufly, bue xl 
oixgvopuay, he acted a part by confent to eftablifh Chriftian liberty amongft 
che Gentiles, ‘I doe not confent to the inftance, becaufe S. Pas telsit to 
the Galatians as afolemn ftory and a dire& narrative, adding withall dog- 
matically, that S, Peter was te be blam’d: but the inftance will ferve rightly 
coillaftrate this limitation of the Rule, Bucthus the parties in a warre 
may write exa@ly contrary to the truth; when they are underftood to what 
purpofe, and when it is by confent, . Becaufe he who hath the right cto © 
eruth hath quitted it, and his communication does ferve the ends ot foci- 
ety well enough, and his words, though they are not agredable to - his ordi- 
nary mind, yet they are made tobe fo by particular infticution and de- 
figne. Thus in befieged — chey write lecters of ‘confidence and greac 
oftentation of the ftrengths which they havenot, when their parties have 
confented that they fhould doe fo for their juft advantages. = 


10, 4. Totell alie for charity, to favea mans life, the life ofa friend, 
of a husband, of a Prince, of an ufeful and a publick perfon, hach not onely 
been done in all times, but commended by great and wife and good men, ~ 
"Ou viens xy Levd@. ravi Lugyns anopdeiv, Totell alice to fave alifew.no 
harm, {aid old Pifander, Thus the Egyptian midwives are commended be- 
caufe by their lie they fav'd the f/raelitifh infants, O magnum humanitats 
sngeninm! O pium pro falute mendacinm | faies S, Auftin of them: it was art 
excellent invention of kindnefs, and a pious lie for the fafery of the inno- 
cents: and S. Ambrofe and S. Serome commend them fo, that they fup- 
pos’d them to receive eternal rewards, The famewas the cafe of. Rahabs 
to whom it fhould feem that Phinehas, who was one of.the fpies, had giver | 
inftruction and made in her fair difpofitions to tella lie for their conceal- 
ment, For when fhe had hidden Caleb, Phinchas faid to her, Ego [um 
Sacerdos, Sacerdotes vero, quippe Angelorum fimiles, i volunt, a{pechabiles — 
funt ; fi nolunt, non cernunter, But the made no ufe of that, but faid 
directly they were gone away. Concerning which lie of hers S. ChY~ mils. de - 
foftons cries out," Q xars fdidus, & xaArd Soars, & wepdidort@- TH Seie, penivents 
DUE QuaaravrG. rhs evotBeav, O excelent lie! O-worthy deceit of ber 
shat aid not betray the Divine perfons, but did —_ piety Thus hye a 

| , Felix 
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S. Felix telling a lie to fave his life from the Heathen Inquifitors, 
Felicem frit impietas 
Felicemaue rogant, Felix ubi cernitur : dy non 
Cernisur ipfe, nec ipfe vir effcun fit prope, lonee eff. 
: perfenfit cr ipfe faventes 

— Confilium Chriftiyiden{que rogantibus infit, 
, Nefcio Felicem quem quaritis - ilicet. ills 
: Pratercant ip{am ; difvedi at ille plated, 





es 





- Ikudente canes Domino fruftratus hiantes, 
T hey ask’d where Felix was; himfelf anfwer'd, thae he knew not Felix 
whom they look’d for : and yet no.man finds faule with this e(cape. De- 
ceptio cr mendacium femper alias malares,tunc tantum (unt {ni quando pro 
vemcedio funt amicis carandis, aut ad vitandum apud hoffes periculams, they 
are the words of Celfws in Origen, A lie s otberwife evil, ovely st then 
ufeful when it ws for remedy to cure the evils of our grag or to avoid 
the euils from our enemies, The fame almoft with the expreffion of. 
Clemens. Alexandrinus, who allows jiudedai cv Sreameias peed, to diz 
when it « eremedy, So Eucian amongft the Heathens, Qni cum ufus pojfFx- 
at mentinnter, venis. nimirum hi, imo laude plerique corum digni fart 
quicunque vel hoftes fefellerunt, vel ad falutem tali quopiam pharmaco 7 
font in necefitatibes: They are'net anely ta be oer | or pardon d, but tobe 
consmecndtd, that lie, whenthey ufe it as a remedy or a medicine in the danger 
or pecefsities of ovr friends ; where alfo the Scholiatt does allow an officious 
lie.. So we muft ufe.a lie, faies id it hi natura ei infit hehebori,asa man 
ufes hellebore: and he cemmends Archebius for deceiving fome perfons 
witha charitable lie, It is therefore no wonder if Pliny commends Arrie 
the wife of Cecinne Petus for fo.often lying to her fick husband in thecon- 
cealment of the death of their beloved boy; which fhe therefore hid left 
the grief fhould extinguifh her Husband. In thore, S. Asftin faies chac all 
the Philofophers, as Phsta, Xenophon, Lucian, the Lawyers, the Phyficians, 
the Rhecoricians and Theologues did affirm that it was fometimes lawful 
rotella lie; thatis, when it did good and no evil: Tod cgaccv upeirloy 
G21 F anges, Laid Proclus, For Charity ws better then truth, andto fave 
a mans lifeis better chen a true ftory, The Archbifhop of Tyre (as Ire- 
member) tells a ftory, that a malicious Saracen had fecretly defiled one of 


_ the Mofques or places of worfhip. which the Farks have in Ferafatem. The 


fat was imputed to the Chriftians, who generally denying it, but having 


no credit with their enemies, were all prefently drag’d to the place of exe- 
cution, Amoagft them there was a young man pious and nobi¢, wha feeing 
ali his brethren in a fad condition and himfelf equally involved, by an offi- 
cious anda charitable he took the faét upon himfelf, and confefs’d himfelf 


alone. to be the doer ofit, and that the reft knew nothing ofie. Himfelf 


indeed was put tq death with exquifite torments, but he fav'd the lives of 


, Ul the reft ; who, Idoube not, believ'd that young man to have in heaven 


it, 


a great reward for his piety , and no reproof for his innocent and pious lie = 
for ia memory of this noble 2& the Chriftians in Fernfalem once a year 
marched with palms in their hands into the City to perpetuate che memory 
of that deliverance, a 


5. Now this may be better admitted in. cafe the charitable lye be 
told to him to wham the good accrues 5 for then there is 9 leave juftly pre-. 
fumed, ‘and he chat receives the good is willing to receive it with the = 


of an ufelefs or harefull truth, and thetefore-chere is no idjuftice done: as 
he chat takes his neighbour's goods,for whichrhe hath 'reafon to believe his 
neighbour willing , isnathief, nor the othes a-deceiver. “Awala f, «- 
ranavax tw’ & Pp BAG Eva T anda Te yoowTG, ema ? comesey, 
{ayes Andronicus Rhodius , He does indecd.decéive , bat he.is no deceiver s 
becaufe not the cofening but the curing of \his friend isthe purpofe of his falfe 
affirmative, And to this we fuppofe that every man is willing eiough , 
and therefore not at all injur'd. And shis. réafon was good in fuch chari- 
table deceptions which. are by implicie confent or leave juftly prefumed : 
{o Darins Hyftafpes in Herodotus , Ubi expedit mendacium dicere , dicatar? 
nam idem optamus , Cr qui mendacinm dicimus , C'.qui veritatem, Every 
man js willing enough to be deceived-inta his own advantage ; and there- 
fore when ic is foyin fuch things where the man is willing to receive advan- 
tage, thereis to harm doné, if he be deceiy'd chat he may not be undone. 
He that is in danger of drowning is ors enough to be pull’d out of the 
water, though by the ears, or the hair of his head; and we have reafon to 
believe fo in the prefenc affair, Mendasinu nemini noxinm fed alicui com- 
modum, honefium effe , {aid Bifhop Heliedorws.in his Fair Ethiopian, He was 
indeed then writing a Romance, by which, he intended to doe good and no 
harm, and thetefore believ’d himfelf inaocent.. Upon this account the 
Apologues or Fables of e£/op , the Parables of wife inen; and their dark 
. fayings, thecafes which Lawyers. pur ,\and the fi@ions.of law, have their 
juftification, Et prodeffe folent, ce delectare-—T hey hurt no man, and doe 
goodtoevery mans they doe him profit, and-chey doe him pleafure. — 

_— | Exitin immenfam facuyndalicentia yatum, | Ovid. 3. Efegs 
a - Obligat hiftorica nes [uawerba fide, © | —e 
Poets doe iatend to teach, not to deceive, in: heir fi@ions , and therefore. - 

aredllowed. ge Te ae - 4 





12, 6, Bucif thelyebecold to another for the prefervation not of him- 
 felf, but of a third perfon, then the cafe is more difficule, for here is no pre- 
{umptive leave, but ic is — the mind of the inquirer. Now concer- — 
ning this , though it be allowed by very many of the antient DoCtours of 
the Church, and by the wifeft amongft the Heathens, and hath in it a very 
great charity ;. yet I cannot fee fufficient caufe co allow it. a 
| Kadoy ft aye ier te Yd Afye? * Sephocl. ini 
"Onrw dl orcS ery DewovnaaAntea ayaey et  Creufa, 
Luyqwesey etmréy bdr, x ra an. naroy, ee. ee 
It 5 at no hand-good to tell alye: but when a truth brings an intolerableevil 5 
st is pardonable, bat not commendable ; {o the Greek Tragedy: becaufé.ic is 
of it felf evil. to:lye to our neighbour. Not that every falfe propo-.. 
ficion {poken knowingly is a fin; but-if ic be fpoken to deceive, and 
fot to profit , it is, rs to the injury of him chat hears, and isa fin be- 
caule it is unjaft , and cherefare not to be done for any good , andit isin 
this very inftance. in whichS. Pasi was angry at them As intimated that 
le told a lye for a good end: it may not bedone, when to doe it is unjuft 
Or injurious. J approve therefore the opimonof S. Auftid, bam fure it Caulss. qua. 
was One of his opinions , for in this queftion he had more then one. Dab © Newis. 
font genera mendaciorum in quibus non eft magna , fed tamen non {unt 
fine culpa, There are two forts of tyes which have in them no creat faalt , bat 
yet they are not innocent: the one to lyeinjeft, which u therefore not per- 
wicionsbecanfe it docs not deceive, for it taken but for «jet: the ether = 
| : Ha 7 ye 
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bye for the good of our ig sar pharay therefore is the lefbecaufe it hath fome+ - 
Lib. de pudicit. thing én it of good wil. And Tertullian is of the fame opinion, who reckons 
| this of neceftate mentiri , to ce in the ime of need , amongft the fins of 
daily incurfion, or of an anavoidable infirmity, And S, Awftia difcourfes i 
De mendacio, yery well, When it ss ash'd whether a good man may lye or wo, we ask not 
ad Conlenti- after him that belongs to Egypt, to Jericho, or te Babylon , or tothe earthly 
i. which ss in bondage with ber children: but what és his office that 
belongs tothe Mother of ws all, that City that ss from above? and then we an- 
_fwer , that no lye is-of thetruth: but concerning the Citizens of this City it 
ss written , that a lye was not found in their months, Sothat upon this ac- 
count all thofe examples recorded in Scripture of great perfons telling a 
lye in the time of the danger of themfelves or others is no warrant, no ar- 
sument of the lawfulnefs of it, for they were under aloofer law, but we 
under a more perfect and more excellent: and yet they did not doe well , 

and if we imitate them we doe worfe, 


13. And therefore we find great examples of Chriftians and of Heathens , 
whofe Charity was not cold, but their love of truth and righteoufnefs was 

Lib, demen- much warmer then in the former examples, S. — tels of Firms 
dac. cap. 33. Bifhop of Tagaffe, that when one who by evil chance had kill’d a man fled 
to him to be conceal’d from the avengers of blood to the inquirers he 

an{wer'd , Nec mentiri fe pelle nec hominem predere, He could neither lye , 

nor yet betraythe man, For which anfwer and refufal the Bifhop being 

brought before the Emperour, as a reward both of his charity and his truch, 

_he obtain’d pardon for the man, And it was agreat thing which Probus 

tels of Epaminondas, and Platarch of Ariftides, that they were fo great and 

fevere lovers of truth, that they would not lye fo much as in jeft, Indeed 

that was very well: and it is of greater obligation to Chriftians, to whom 

not onely purity and fimplicity, ingenuity and fincerity is commanded, buec 

all vain talking ts forbidden. But the cafe isnot fo clear inthe matter of 
difference, when it happens between a great charity and an uaconcerning 

truth, For who would not fave his Father's life, or the life of his King, or 

ofa good Bi anda Guide. of Souls, ac the charge of a harmlefs lye, 

from the rage of Perfecutors and Tyrants? God indeed in his providence 

hath fo order’d the affairs of the world , that thefe cafes feldome happen: | 

but whenany man is furpris‘d or tried, unlefs he be fure that it is in that 

cafe afintotell alye, he may be fure ic isa very great fin to betray his 

- Prince or Prelate, his Father or his Friend, Every man in that cafe would 
difpute hardly, rather chen give up a good manto death, And if it become 

‘to a difpute, and that it be doubtfull on either haad whether the lye in thae 

cafe, or whether the betraying-the man to death, be the fin, it is the fafer 

way to determine for the psp for the veracity , becaufe in cafe ie 

bea fin to give him up, icis mucha greater fin then to tell fuchalye: and 

then comes inthe rule, Caret peccato quod ex duobus minus cit, Thelyeis . 

the lefs evil, and therefore it is no fin when it is chofen to avoid that which 

for ought we know is the greater, But this is upon fuppofitionthac the 
cafeisdoubtfull, * .To which alfo muft beadded, chat it maft alfo fup- 

pofe that it is juft to fave the man, or that we think it fo: for to refcue a 
Malefa&tor , a Bandito, a Fugitive of law, hath in i¢ no fach obligation, 

But if it be juft chat the man befav'd , that is a higher juftice chenghe ob- 
ligation of telling truth to the Perfecutor; to whom ie is as great charity , 

if from him we take the power of doing evil, as it is juftice to refcue the 
cs ; iInnOCceRe, 


. 
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innoeent. Now this, and the opinion of fo many great men that allow it, 
and the favourable nature-of the cafe, is enough at leaft to make this mat- 
ter probable , and if there be a doubt, it is enough to eftablithic: the que- 
ftion being uncertain, is enough to make the practice certain, | - : 
And indeed if we confider things without the prejudice of eafy and 
popular opinions , though it be faid, that to tell truth is an act of juttice , 
yet this is not true in all propofitions, but in fuch cruchs onely which con- 
cern a man for fome real good to. him, or for fome imaginary good which 
hath norealevil, But when the telling of a truth .will certainly be the 
caufe of evil to a man, though he have right to truth, yer it muft not be gi- * 
ven to him to his harm: itis like the giving toa mad-man his own{word; _ 
you had better give him a wooden dagger , though the other be his own; 
But in an uncencerning truth what intereft can any man have that is worth 
preferving ¢ What wrong isdoneto me if I be told that Alexander dyed 
upon the floor, and not upona feather-bed? or that Pittacus his wife hurt 
her fingers when fhe threw down the table .of meat before her. husband’s 
friends? Truthis juftice when it doesgood, when ic ferves the end of 
wifedome, or advantage, or real pleafure, or fomething that ought or may 
be defir’'d, and every truth is no more juftice, ‘then every reftitution of 
a ftraw to the right owner is a duty, *Be not over-righteous , {ayes Salomon; 
In thefe things there is no queftion but the pretences of little juftice | 
ought to ferve the great end of charity, and much rather if the truth will 
doe no good, and will doe hurt to him that inquires , and more to him who 
isinquir'd after. The Perfecucor hath a'right to truth, butno right tobe 
undone; and therefore he is not wrong’d by that lye that faves him harm- 
Jefs in fome meafure , and his brother in more ;. and if he be not wrong’d , 
then no man is: and then the lye that fo well ferves Charity, is not again 
Juftice; and unlefs every lye be intrinfecally evil and malicious, it hath ia 
-fach cafes no irregularity, And if it be objected, that we muft not tell a 
lye for God , therefore much lefs for our Brother; Ianfwer, thatitdoes — 
not follow: for God needs not a lye, but our Brother does: and-befides 
this, therecanno fervice be pretended to be done to:God by a lye, bucie 
mutt be in the matter of juftice or religion, in both which cafes aye is. nei~ 
ther to be told for God nor our Brother, but areal fervice may be done 
for our Brother by {uch a lye as fins neither againft juftice nor religion; in 
which cafe onely I fay ic may feemtobeallowable, °° ft 


14. But then from thefe premiffes the eruth in the inftance of the Rule is 
eftablifhed , for it is not Jawfull for.a guilty prifoner: to. fay. Met: gailty , 
when he is juftly interrogated. Chriftianum non mentiri etiamfi moriatur 
ex tormentis, {aid Clemens Alexandrinus , A Chnftianwill not lye; though 
to efcape death with torments: For the law fayes, Thow hale not.kill, and Num, i6: 
the law fayes, Thou fhalt not lye :, but the law it felf-does fometimes kill ; 
but the Jaw does never lye. For although it be faid, that no manis bound 

to accufe himfelf, and indeed the laws of--man doe. ‘nat :tie him to.doe it: 
yet this hinders not the conclufion in this cafe; foryin the prefent cafe. the 
man is accufed already ,. and heis not called to be his own accufer.;. but: to 
confefs the fact if he be juftly accufed by-the law:,. for why does the Judge 
ask , but to be anfwer'd truly 7. For there being three wayes in law: of pro- 
ceeding to definitive fentence, 1, the notoreity of the. fack ,.2.the convs- 
. ion by witneffes, and 3; the confefion of she party,.in the deftitution of 
the firft, to prevent’ the trouble of the fecond , the law interrogates con- 
| H 3 cerning 
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cerning the third and icisasin the cafe of Fofhuah and Achan, My fox, 
give glory untethe Lord, and confefs thy  aob It is true, it isa favourable 
cafe; aad when a mans life is at ftake, he hath brought himfelf iato an evil 
neceflity: but there is ao excufing of afalfe denial, but it is certainly Cri- 
minal, aad nothing can excufe it, unlefs the law fhould give leave to fuch 
perfons to fay what they would, which cannot be fuppos d in any good Go- 
vernment , forthen trials of Crimiaal caufes between the Judge and the 
Thief would be like a match ‘at fencing, and itis infinitely confuted by 
thofe laws which ufe to examine by {courgings or torture; which whe- 
ther it be lawfull or ualawfull, Idoenot here determine , but I affirm to 
be a great teftimony, that laws doe not love to be played withall, bue 
whea they ask foberly, intend to be anfwered truly. 

This is alfo to be extended tothe cafe of Advocates, who ina good | 
caufe muft aot ufe evil arts. For we moft not tell a lie for God, and there- 
fore not for the intereft of any moral vertue, for for the defence of righ- 
teoufnefs ; for acavil or an injurious lie is out of the way to juftice, and 
fhe muft aot be dire@ly wronged that fhe may be indirectly righted. 
In che civil law ie is permitted, thacto avoid abufes and the injurious craft 
of rhe oppofite party, the advocate of the right may ufe all arts thae are 
not liesand falficy ; Nec videtur dolo' fecife bg fraudem excluferit , faies 
the law, |. Comepater,§ Titto, fi.delegat. fecundo. He may be overthrown by 
art,fo he be not by that which is falie : fic ars delndituy arte, Butin the cafe 
whrh the lawyers out of Balduspue,the —" is evident. Agricola borrows 
of Sempronias five hundred pounds, and pays him at the day, but withouc 
witnefs : Sempromins faes him for the money : Agricole owes him none, but 
cannot prove the paytnentt ; but yet may mot when he is particularly in- — 
terrogated, to fave himfelf from injury, deny that ever he received any. 
He maftconfefs chetruth, though he pay the money again. Covarwvias 
affirms chat he may in this cafe lawfully deay that ever he received any ; 
becaufe he is not indebted, he received none that remains in his hand: and 
eo other purpofes the Jadge cannot queftioa him ; and if he does he is unt 
juft, and therefore Agricgle is not tied to anfwer rightly, Bat this is not 
wellfaid aor well confidered, For the Judge being competent may re 
quire him to aafwer, aad the intention of che queftionis not to know 
whether Agricela have paid the money yeaorno; but whether he bor- 
rowedit, Forif hedid, the Judge is afterward to inquire concerning the 
payment: and as Semprenins was tied to prove that, fo is Agrécola tied 
to provethw, and alie is not to be confated by alie, nor the error of 
Agricole ia not taking witneffes or an acquittance to be fupplied by a direct 
denialof acruch. *. Bucif Sempronias have lent Agricola 500 li, whereof 
he hath received 200 li. if the Judge aske whether he ows him that fum 
which Semprosms demands, he may itdefinitely and without more pun- 
Ctuality deny the debt, that is, of 500 li, faying that he owes it not: and 
if thelawhe fuch that che confeffion of one part intitles him to the whole, 
he may deny the whole to be due, in cafe he have paida part. But with 
thefe two Cautions, 1. That if hebe ask’d concerning a part, be anfwer 
to that as juftly as he anfwers tothe whole: 2, That he donot makeufe 
of this fubterfuge to defraud Sempronine of what is daedebt, but only to 
defend himfelf from the undue demand, Thefe cautions being:obferved, 
he hath liberty fo co defend his caufe, becaufe majori fumme negative pro 


_ bata minorem nec naturaliter nec civiliter ineffe, fay the lawyers. Aman 


by denying the whole does not deny the part, though he that affirms = 
| | - whole 


I5. 
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whole affirms the part 5 and therefore this defence is juft becaufe it ig 
true, * But now if ina juft caufe the Advocate or party may not tell a 
lie; Icoaclude that mwch lef may he doe itin an unjuft caufe, and for the 
defence of wrong, But [ méch def] fignifies nothitig, for ic may not at 
all be done in either ; and in pure, perfect negatives there can be so degrees. 
Bat in artifices and crafty entercourfes there is fome difference , thefe may 


be ufed to defend: juft caufe thatcan no othet way be defended, but they — 


may not be ufed to promotean evil caufe ; becaufe they of themfelves 
though they be indifferenc, yet not ferving a good end but an evil, do there- 
fore become evil. And therefore the Greek chat denyed the depofttam of his 
friend, and offered to fweat ac the Altar that he had reftor’d it already , 
did not preferve his confcience and his oath by defiring his friend to hold 
the ftaffe in which he had fecretly conveyed the money. Itis true, he de- 
livered it into his hand, defring that he would hold it till he had-fworn , 
but that artifice was a plain cofenage , and it was prettily difcovered: Fot 
the injur'd perfon in indignation at the perjury {mote the {taff upon thé 
_ hire , and broke it, andefpied the money. But that made all right in- 


eed, though againft the intention of the perjurer, Such likearts as thefe | 


muft not be us'd to doea mifchief : if they doe charity and juftice, if th 
at not fomething to legitimate them, they have very much to excufé 
ft m. . \ 


7. Icis lawfull to doeotherwife then we have faid, when the doirig 
is better then the faying: if the faying were ill, there is no {cruple of ic; 
for it ought not to be done, but the faying is to be repented of : not that the 
faying was alie, for there is no way of making it good but by caufing it to 

afs into a lie, that is, into vanity and nothing, But then, if the faying be 
fess ood, and the deed be contrary, and yet much better, the truth is not fo 


much asthe bounty; andthereis no injuftice inthe lie, becaufe there is - 


charity ia chea@tion, and 2 fufficient leave prefum'd to be given by him 
chat isconcerned, Thos the Emperor that faid he would cut off every 
one that piffed againft the wall, being afterwards appeafed and perfwaded 
to mercy towards them that had done amifs, he expounded his wotds con+ 
cerning dogs, and caufed all the dogs in the Town to be kill'd, No man 
here was injur'd , and it had been an importune adhering toa truth; anda 
cruel verification of his word, to have prefer'd his word befote the lives 
of fo many Citizens, | | : | 


8, Itis not lawfull to tell a li¢ to fave our fame 5 bit we muft rather 


accufe our felves then tella lie, or commit any other fin, Nemo tenetir in- 


famere fe, isarule univerfally admitted amongit the Gafuifts, Nomar 6 
bound to di{cover his own fhame. And upon this account they give leave to 


men to hide their fin, toleave their repetitance imperfeét, to télla lie, to - 


hazard the not doing of aknown duty, to injure innocent perfons. Thus 
whena man hath ftolen goods, heis bound to reftore, but tiot if ic cannot 
be dote without difcovering his perfon, becaufe no mart i$ bound to dif 
race himfelf, If an adulterefs hath fome children by het husband, othets 
ecretly bya ftranger, fhe is bound not to fuffer the legitimate to be injur’d 


by proviftons for the other : this is erte: but if fhe catinot prevent the in- — 


jury tothe legitimare without difcoveting her felf to-her husband, Wen 
tenctar, She 1 not bound ts defame felf. If her husband examine her coti- 


cerning it, the may hold her peace: but if thac — thé mas aan, ine 
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hath no way to efcape but by denying it, for fheis not oblig’d to betray 
or accufe her felf. This is the doétrine of the Canonifts and Matters of 
Gonfcience inthe Church of Rome, which (as yet) are almoft all that have 
written upon Cafes, Navarre is the man whom Ichufe for all the ref. 
Nemo tenetur reftituere. cum periculo fame confequentis virtutem moralem 
vel theologicam , non fame parte in ali rebus praclaris, ut ingenio, divitiis, 
No man 15 bound to make reftitution with the hazard of his fame confequent 
to a moral or theological vertues thatis, if it will make him fufpected not 


to be a good man: but if it will only hinder or hazard his reputation of 


wifdome or wealth or any thing of thefe natures, it hinders not. And 
again in the cafe of anadulterefs, Peccavit, fed poteft abfolvi, licet taceat, 
Cr noceat patri putativo cy haredibus, Sige timetur mors, vel amifsio fa- 
wma, &c. She hath finn'd, but fhe may be abfolued, though fhe hold her peace, 
and be injurious tothe {uppofed Father, ana wrong the heires , that 4, if fhe 
be iz peril of her life, or fears the lof. of her fame. To fave a mans credit, 
an honeft man, to whom it would be a great fhame to bee, videtur poffe clancu- 
lum nece([aria furripere, may privately fleale neceffaries. So Diana, And 
if fo, Idonot doubt byt he may alfo lie, and deny it to fave his credic, if 
he be asked uncivilly concerning it, “But this alfo the Doctors exprefly af- 
firm, that if Titius a difgrac’d Caius by punifhing his fecret fhameto 
defame him, heis bound to make reftitution of his good name, by deny- 
ing what he faid, that is, by telling of alie, or by mental refervation, and 
that’s all one, as I fhall prove in the fequel, So Emonerius, Againft 


thefe prodigies of doctrine I intend this paragraph. We muft not commit 


afin to fave our lite, much lefle to fave our fame, and indeed nothing 
does more deferve infamy then to tella lie, nothing difgraces a man more: 
and if a lie be an injaftice, then no end can fave it harmelefs, - © 


But then concerning our fame, we muft rather let it goe, then let our 


S, Auz.lib.de duty goe. For though our fame is a tender part, and very valuable, yet 
bono viduit. our duty is more: although our fame is neceffary for others, yet a good 


Cape 22. 
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confcience is neceffary to our felves: and he is cruel that neglects his own 
fame; ‘but heis more cruel that neglects his own foul: and therefore we 
may expofe our good name to goe as God fhall pleafe, 1. When we ask 
counfel and remedy for our foul. 2, Toavoid the fin of pride, and punith 
the vanities of our fpirit, 3. Toexercife and increafe the grace of humi- 
lity. 4, In humiliation and penance for our fins, when our fame is not 


_ neceffary to others, that is, when we are not eminent and publick perfons, 


5. When we are tied to any expref$ duty which is indifpenfably neceflary, 
as reftitution of fame or goods, and yet cannot be done without the publi- 
cation of our perfon and our fhame. 6. When for our own greater good 
or for the publick intereft we are commanded by a juftand competent au- 
thority. 7. And laftly, When we muft either confefs our fin or tella lie, 
which is the thing now in queftion; for we muft rather fuffer fhame then 
doe things worthy of fhame, rather be afhamed before men thenbe a- 
fhamed before God, that is, rather bedifgracd then damn’d: for nothing 
needs a lie but a fin to hide it, and by a lie a fin is made two, 


9. It is not lawfull to tell alie in humility, or the confeffion of fins 


bd e e e e e e 
and accufation of our felves, Cum hamilitatis causa mentiris, fi non eras 


peccator antequam mentireris,mentiendo efficeris quod evitaras, {aid S, Auftin, 
He that lies in humility, and calls himfelf a finner in that wherein he was 
| : innocent, 


T9. 
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and Tribtitary. 
innocent, hath made himelf a finner by his lying, And chis was it which 


Abbat Zezimes wittily and pioufly replied; For when he faid he was the 
ereateft finner, and the vileftof men, to him that reprov'd him for fay- 











I) 





ing fo, and telling him that it was not.truly {aid of him, becaufe every ome Dorotheus 


koew he ferv'd God with great diligence and great fincerity, and therefore 


heought to {peak more truly of himfelf and more thankfully of God, 
Zozimus seplied, You fay very well, Lought to {peak truth of my felf 


& thankfully of God ; but Iam falfe and an fal, bat therefore Idid fay 


true, and not unthankfully,, Bue we have trath enough ‘to fay of out felves 
to make us humble without faying what is falfe. ‘O 4 éepw evecacnAlr ot pyéi 

ae Varapyovlay sActiw mosey, faies Arifiotle , te deny the 200d things that 
areinas, orto make themlef, is difembling. All pride isalie; buc humi- 
lity is truth: and therefore itis but a diflembling humility chat lives upon 
the bread of deceit. Synefies Bp, of Ptolemais wasawife man and a great 
Philofopher, But when he was chofen Bihop he refas’d it paffionately, 
& chat his refufal might be accepted, declaim’d moft bitterly againft him- 
felf, that he was a man given to gaming, from which a Bifhop fhould be free 
as God himfelf , that he did not believe that the world would ever periths 
that he did not affent to the. article of the refurre@tion. of the dead >that 
being a Philofopher of the Stoical Seét, be was fomething given to lying ; 
lacks was not popular in his epinions, bus humorous and morofe, fecret 
and refolute ; chat if he was forc’d to bea Bithop, he wonld then preach all 
his opinions, For all this Theophélus Bithop of Alexandria confecrated him 
Bifhop, as knowing all this to. be bur ftracagem andthe arts of an odde 


phantaftick humilicy, But it was ill done,: and Sywefies had this punith- Evege lib, 1. 
ment for his lying modefty, that he was believ'd by pofterity' to be fo ¢.15. bit. 


Oétrs 2. as rhs 


Eth, lib, 43 ¢.% 


heathenith and unworthy, that that Charch chofehim Bithop onely apon a libir4. 


hopes he would mead. So Evagriss and Nicepborss report, 


10, Ina juft warre it is lawful to deceive che .unjuft enemy, but not 
to lie; that is, by ftratagems and femblauces of motions, by: amufe- 
ments and intrigues of action, by ambufhes and wit, by fimulation or 
difirmulation, , | ee Bom 7 a: * 

"Hd aAg, & Bin, mh acppador, mi xpu@ndor, - | 
by force or craft , openly or fecretly , any way that youcan, unlefs you 
promife the contrary :.for ic is in open warre, if the warre be juft, lawfal to 
doe juftice epon the enemy all che waies wecan, craft is but the facilitation 


_ of the forces. and whenit isa ftate of warre, there is nothing elfe tobe 


look’d for, But if chere bea treaty, or acontract, a promife or att agree- 
sent in any thing, thar isa ftate of peace fo farre, and introduces a law 5 


and then co tella tie orto -falfify does: deftroy peace and juftice, and-by 


breaking thelaw’ reduces. chings tothe ftate of warre again. 

XpnF5 aivipdorl aygupwou tiySegy, | 
It #3 lawfaltodoe any thing t0 deftroy your-enemys that is, fo long as you 
profefs hoftility; and rherefore if you tell a falfe tale to him to deceive him, 


Pindar. 


when you are fighting againft him, heisa fool ifhe believes you, for thea 


you intend to deftroy him, but you are not unjuft, you are in 2 Rare wide 
with him,and have no obligation upon you towards him, Thas Elifoa told a 


lie co the Syrian army which cameto apprehend him, This is mot the City, a Kings6. 19. 


aud this is not the way.8 this is approv'd and allowed by Plato and oe 
Homer and Pindar,Potybins and Thucydides, Plutarch pogo ory thre 
Greeks, Philo amongtt the Jews , aad.S, Chry/offom amongtt the Chrifti- 


ans 
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ans faies, Ifyou examine all the braveft Generals, you {hall find their braveft 

Lib. 1. de Se trophies to be the production cl He and craft; < KgrMror Terus eraivopives 

+ rus Davegns xparoustes, andthat they were more commended then [uch who 

did their work by fine force, Thus the caufing falfe ramors to be fpread — 

among tt theenemies is an allowed: ftratagem in warre, neither ignoble nor 

unjuft, Flaccus told that -£milins had taken the enemies town, to dif- 

hearten the party he fought againft :and 9wsinétius the Confal caus‘d it ta 

be {pread abroad that.the enemies. on the right. wing were fled, By fuch 

artsit is very ufual to bring confternation to the hoftile party: and he 

whom you may lawfully kill, you may as well deceive him into it, as force 

him into it 3 you being no more oblig’d to tell him trath then to fpare his 

life : for certainly ofit felf killing is as bad as lying; bue when you haveno 

obligation or Jaw to the costrary, and have not bound your felf to the con- 

trary, you may doeeither, But this is at.no hand tobe done in matters of 

treaty or promife, either explicite or implicite, asin parties, and truces s 

and therefore it was a foul ftain upon Hennibal, that he profefling open 

warre againft the Romans did alfo profefs it againft faith and juftice,keeping 

no word or promife if it was for his advantage to break it; and the Trojans. 

were troubled in confcience at their fallacious conduéting of their warrs, 
not by ftratagem, but by breaking their oaths and Covenants,, 
fieie : | ———— rut SY Ope one ‘4 

Se donpSpot ng svopmeda, 1H 6 vn xepdiov hpay, Sec. ry 

We fight with lying and breaking promifes , which is unlawful. to doe. For 

concerning this thing, that even in warre we are bound to keep faith & pro- 

mife made to our enemies, it is certain & affirmed by almoft all wife & good 

Deefc..y, menof the world: Liquet etiam in bello fidem Gy juftitiam fervari oportere, 

eae. “"" gee wllam decorum oportere fervari, fi violetur fides, {aid S. Amsbrofe, and he 

a = it by theexample of Fofbsah, who kepe his promife which the Gi- 

eonites got fraudulently from him. And the fame is the fentence ofS, As- 

Epift.r.ad ftins, Fides posed sdeget ie etiam hofti fervanda eff, contra quem bellum 

Bonifc = “geritur: and therefore when Nebachadnezzar had conquered Zedechiah, 

| and taken him into protedtion and peace upon his word and promife of fide- 

lity, becaufe he afterwards did privately follicite the King of Egypt to fight 

againft the King, he was put to death with greateft cruelty. And this is 

not onely true between thofe who are publick enemies, forreiners and ftran- 

gers,and fupreme in their refpective dominions, which the law properly fig« 

nifiesunder the word Hoffes, J. quos nos, ff. de verborum fignif, for this is 

without queftion , and therefore allmen condemn thofe that violate Em- 

bafladors, or that break the laws oftruces and every one blames Titss 

Hirius, Bell. Labienws for wounding Commins of Arras under-the colour of parlee: bur, 

ranean . Aitilius Regulus is commended for refufing to give his voice in the Senate 

Offic. fo long as he was not difcharged of his oath made to the Carthaginians, But 

this is alfo true, and our word and faith is facred, when it is pafs’d co all 

forts of enemies, to Rebels, to Thieves, tocivil Adverfaries, to con- 

demned perfons, to Fugitive fervants, fuch as Spartacus, Eunus and Athe- 

nio, and the reafon of allis the fame, Inter quos juris alicujns communio eff, 

inter cos obligationems contrahi, They thas are under the fame law are equally 

bound , and whoever ees ortreat, doe it at leaft by che law of Nature 

_ or Nations, which alike bind them whoare free from any civil obligation, 

This is that which Triphoninas (aid, Thacifathiefincrufts any goods to 

the right owner, not knowing that they are his.own ,he is not oblig’d to 

refticution , but every man elfeis, ifhe have promis’d ,  becaufe they are 

; none 


Livius ].3. 29. 


Valier. Max. 





Cuap. 2. and Tributary. 


none of his, and therefore he can be oblig’d to repay them : and for thieves 
and fugitives the people of Rome did treat with them, and fend Embaffa- 
dors; and allthat was bound upon them by that entercourfe they kept 
religioufly. And.the fame they did co condemned perfons ; as appears in 


95 


aT anes 


_ that famous cafe of Cains Rabirins, who was queftion’d for killing L. Apu- Vise Ora! 
_ leins Satarninas againft the publick faith given him by the people, when he Cicer pro C. 


20, ° 


and his companions fled to theCapitol for immunity and a guard againft the 
fentence of death which he had deferv'd. | | 

But all this is to be underftood fo, that the faith and word be given 
by him who hath power to verify ic: but when 4, Albinws made a peace 
with King Fxgwrtha, for whichhe had no commiffion, the Senate was not 
oblie’d to verity it; and Cassius the Dictator broke the peace which the 
Romans had foolifhly made wich the Gasles ; and Scipio diflolv’d the con- 
trac which Malini and Sopbenisba made without his leave, who had the 
power. Iachis thereisonely caution tobe had that there be no combi- 
pation to deceive or refcind what is found to be difadvantageous, nor ad- 
vantages taken by the change of hands. For ifthe Romans finding relief 
come, made Camillus Didtator that they might by pretence of hiscom- 
mand break the peace, they did difhonourably and falfe ; but if he was 
Diétator beforethe peace, he had power, and he had reafon, Tothis can 


be referr’d the cafe of two Italian Gentlemen. Guariao hadinjur'd Antonio . 


de Imola, but confefs'd his faulc, ask’d pardon, made amends: and then 
Antonio (wore his peace and his forgivene(fs, and that his hand fhould never 
be upon him; but in his heartbore hima fecret gradge, and therefore 
fmote him fecretly, faying that Guarino was a Bandito, and therefore con- 
demn’dby the laws, This is to make our — the cover ofa lie, and 
the laws to minifter to crafty mifchiefs. After a promifé a man mutt not 
change his mind, andthen make excufes. Resunciatio {ui juris per peni- 
tentiam revocari non poteft, faith the law,!, pactum, ff, de pact. 

But deceiving the enemy 7 the ftratagem of actions or words is not 
properly lying ; for this fuppoles a canverfation of law or peace, truft or 
promife explicite or implicite, A lie is the deceiving of a truft or confi- 
dence, but in fighting there is none of that, icis like wraftling and fen- 
cing, adefign to make that part unarm’d where he may ftrike the furer : 


Rabitio. 
Appian. bel. 
; Ci. il. I. 


and of this. S. Clemens of Alexandria afirms exprefsly concerning ftrata- s.omat. bre 
gems inwarre, Hac omnia licebst efficere, vel perfuadendo, vel cogendo, vel ¢.13. 


injuriam faciendo in its wlcifcendis quibus expedit, vel faciendo id quod 


jsftum eff, vel mentiende, vel vera disendo, vel etiam fimul utcndo 9 mee . 
cornm in codem tempore, Allthefe things it s lawfnl to bring fs yy per-- 


fwafton, or by force, by doing injury or harm there where we are to doe revenge, 
7 doing "be obi K juft, - by telling that which is true, ar by Jing 7 by 
ing any one er more of thefe together, Hac autem omnia, co quonsodo opor- 
teat wti unoquegne corum, cum Craci se i er & Moyle, non parvam acce- 
pere utilitatem, When the Greeks receiv’ dull thefe things from Moyfes, and 
how they were to wfc any one und every one of thefe, they received no (mall 
advantage, : : | 


In this cafe, all the prejadice which the Queftion is like to have, is in 
the meaning and evil! found of the word /ying 5 which becaufe it is fo hate- 
ful to God and man, cafts acloud upon any thing that it comes near: buc 
lying (which S. Bafil calls extrensam malitia lineam, the extremity of malice, 


which S. Ephrem calls the Reft of converfation) isindeed an enemy ; but 
: int 
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in warre fo it fhould be; onely in peace and contracts, and civil conyerfa- 
tion, itis intolerable. In warreit is molie, but an engine of warre, againf 
which the enemy is to ftand upon his guard: and if a man may falfify ablow, 
much more may he falfify a word ; and no juftice, no':promife, no charity, no 
law reftrains the ftratagems in a juft warre ; they which may be deftroy’d, 
may be deceiv’d, and they may be deceiv'd by falfe aGions, may by falfe 
words, if there be no collateral obligation or law tothe contrary, 4 juft 

& 11, As faith S. Auffin, is to take care of nothing but that his warre be juft that 

ipyolue iS, by a juft authority, and for a juft reafon, Cum autem juftum bellum {ufce- 

perit, utrim aperta pugna, utram infidiis vincat, athil ad juftitiam intereft, 

But if it be ajaft warre, it matters not as tothe queftion of juftice, whether be 

overcome by force or by deceit, Dolus Gy perfidia are extremely different, 

Vite ae Gols am virtus quis im hofte requirat ? and, bonumeffe dolum fi quis ad- 

aie malo,  ver{us boftens latronemve machinetur, {aid Ulpian, Craft againft a thief or 

enemy is good; but not perfidioufnefs. Nulle difcrimine virtutis ac doli 

profperos omnes landari debere bellorum eventus, {aid Ammianus Marcellinus., 

To bring warre to a happy end, you may ufe force or wit ; ‘but at no hand: 
break a promife, or be treacherous. : : 





Lib. 17. 


21. He that defires to fee more particulars to the fame purpofe, may, if he 
asPoliic. pleafe, fee * Lipfivs his politicks, and > Adam Contzer, together with 
eT the excellent examples of great and wife perfonages in Polyenus and Fron- 
9. 38,8 46,47. FEMUS. oo : a oe . 

7 11, But this is not to be extended toa licence of telling a lie ofthe 
enemy in behalf of our own country, for fame and reputation, for noifes 
and triumph ; and I remember that Poggiss upon this account loft the repu- 
tation of a good hiftorian, en eee oe 

Dum patriam laudat, damnat dum Poggius hoftem, 

Nec malus eft civis, nec bonus bifkoricus. 1 ae ae 

He was a good Citizen, but an ill hiftoriographer, that commended al! che 
actions of the Florentines, and undervalued their enemies, - 


Sanazar. 
1. Epig. 


22. 12, Princes may not lie for the interefts and advantages of Govern- 
ment, Notin contracts, treaties, bargains, embaffies and all the enter- 
courfes of peace and civil negotiation, For befides it is an argument of fear 

and infirmity to take fanctuary inthe little fubterfuges of craft when they 

are beaten from their own proper ftrengths, it is alfo a perfect deftru@ion 

of government and the great bands of fociery and civil entercourfe , and if 

they be us‘dto fal, no mancan beconfident of that affirmative which 
ought to be venerable and facred up tothe height of religion; and therefore 

the Egyptian law prefs'd this. affair well, Let ali chat break their word 

. and oaths die for it, becaufe they are loaden with adouble iniquity, & 
pictatem in Deos violamt, Cy fidem inter homines tollunt, maximum vinculam 
foctetatis, They deftrey piety and reverence towards God, and faith amongft 
men, which is the creat licature of foctety, And if Princes doe falfify their 
word and lie, their neighbours can have no entercourfe with them but by 
violence and warre, and their fubjects none but fear and chance. For Prin- 
ces to lieis the greateft undecency intheworld: and therefore Diodorus 
Siculus tells that the Egyptian Princes us'd to wear a golden chain mix’d and 
diftinguith’d with curious ftones, and they call’d it Truth; meaning that 
nothing was a greater ornament $oa Prince, nothing ought to be more 

faced, or more remembred, (re 


Lib. 2. Anti- 
quit. 


Bodinus 
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33. Bodinus {aies otherwife; and that Princes and Judges have leave, be- 
caufe fometimes they have neceffity to lie; and ofthe fame opinion was 
Plato, provided it was done for-thegoodofthepeople. But that which 
they mean is onely in affirmations and narratives, in adding confidences 
or producing fears, in making laws and eftablifhing religions; fuch as was 
that of Nw#ma, who when he had a mind to endear co the people thofe good 
laws which he had made, faid that he receivd them from the Goddefs 
efgeria, This may be done againft an enemy; and ifit be for the good 
of the people, it hath in it charity and fome fhew of pradence, but not to 
the bravery and magnanimity of a Prince: but however it bein this, it 
cannever be permitted to violate a promife ora treaty, nor yet to tell 
falfe ina treaty, for that is againft peace and againft juftice, When thereis 
init no harm, butall good, asin order to perfwade the people toaduty, 
or to their benefit, they in matters of publick life being like children in the 
affairs of heir private, that is, when their need and incapacity of being 
otherwife governed requires it, they may beus’das they can, according to 
that of the Perfians, Sapientes dicunt quod mendacium beneficinm factens 
melius eft vero exitinm parturiente, Whan a lie does charity, st ws better then 
an uncharitable and pernicious truth: alwaies {uppofing, that the lie which 
fervescharity benot againft juftice,; but when itis in treaties, there a lie - 
does not onely difgrace the fincerity of the prince that treates, but is of it 
felf apt to hurt the other; and therefore at no hand to be admitted. 


Lib. 3. de rep: 


24. The next inquiry is concerning perfons Criminal, and fo for others 
in proportion, ) | 


Queftion II. 


Whether it be lawfultoufe reftrictions and mental refervations, [otaat what 
we utter  falfe, but joyncd to fomething within does integrate a truth, 
and make up a true anfwer, | 


256 Tothis I anfwer, That this hath no diftin& confideration of it’s own; 
but whether a mental refervation makes that to be true which would 
otherwife bea lie, For if it be ftill a lie,a criminal perfon may no more fpeak. . _ 
half truths then wholelies ; for that whichis but the half of a true propo- 

~ fition, either fignifies nothing, or is directly alie. And upon this fuppo- 
fition, this queftion is juft to be governed by the meafures of the firft ; and 
in the fame cafes in which it is lawfal to tell a lie, in the fame cafes it ts law-. 
full coufe a mental refervation: for thae which is lawful without it, is 
alfo lawful withic; andthe mental refervation does not fave it harm- 
lefs, ifit be ftill alie, That therefore is the queftion, Whether he that 
{peaksalie, and thinks the other part which ngakes it a true propofition, 


{peaks truth yea or no,: 


26. Thecafeisthis. When Campian was taken in England, he gave out 
that his name was Butler: the Magiftrate inquires , and is fo anfwered : 
he gives him his oath, and he {wears that his name is 0; fo mach he {aid : 
but he added withall to himfelf, fecretly , [ It is my name that I have bor- 
rowed, or my name for this time ] Bue that was not the queftion ; for he | 
was ask’d that he mighe be known , and he anfwer'd that he mightnot be: 


known, And he might as well have faid, that is my — and have added 
int 
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inhisthought, mot at al, or, Hoc eft nomen menm, and in mind have 
added, fal/um ; and then the cafe would have been too plain, and too con- 
temptibly fridiculous: like che Sycophant in Plautus, Advenio ex Seleacia, 
Macedonia, Afia atque Arabia: this wasalye; but he turn'd afide and 
{pake foftly, quas ego neque oculis neque pedibus unquam w{urpavi meis , and 

he made up the matter , bat he was a lyar ftill: for let the whole be 
true, yet he {peaks but half, and by that half deceives. All that he fayes 
is alye, for the contradiory of itis true, and it is concerning his anfwer, 
and the faying , thatthe queftion is, Ic is not inquired whether the maa 
think a lye, but whether he {peaks one; and not what it is to himfelf, for 
ao man can lye to himfelf, but what this is to him that asks, for to him he 
lyes. And fuppofe a man fhould writea ie oie and think the reft, to 
make it true, would not all the world by e wrotea lyes What it is ia 
writing , itis in fpeaking, that which he {peaks in the prefent cafe isa 
lye, and for that he is condemn’d. For if the words are a lye with- 


* gut a mental refervation, then they are fo with it; for this does noe 


alter the words, nor the meaning of thewords , nor thepurpofe ofhim — 
that {peaks them. | | | 


And indeed this whole affair is infinitely unreafonable; and the think- 
ing one thing , and {peaking it otherwife , is fo far from making it to be 
true, that therefore it is a lye, becaufe the words are not according to what - 
is inour mind ; and it is a perverting the very end and inftitution of words, 
and evacuates the purpofe of laws, and the end of oaths, making them aot 
to be the end of queftions , and the benefit of fociety , and all humane in- 
tercourfe, and makes that none but fools can lye, none can lye but they 
which cannot diffemble , thatis, they which cannot think one thing and 
{peak another , they which cannot fo much as think what is true, or what 
words would make it true, Certainitis , theDevil need not ever cella 
nes and yet ferve all his ends, Atad befides all this, fuch a perfon gives 
the f{candal of alye, and produces the effeét of a lye, and does intend the 
end of alye, and itis the material part of a. lye; onely what the man 
ows to juftice, he payes with thinking, — | 


28, But then I confider further, If the words {poken be of themfelves 2 


lye, and therefore hethinks it neceflary by a fecret fupply of thought to 
new-mould itinto truth; to what purpofeis that done? that ic may beno 
lye to himfelf ¢ or chat it may beno lye before him to whom he {peaks it ¢ 

s for himfelf, he isnot concerned init; but onely that he {peak truth ; _ 
buc the other is: andif ic bea lye without that fupplement, (for therefore 
he fupplyes it fecretly ) then till it be fupplyed and made up to him before 
whom he {peaks ic, itis alyeto him, to whom it ought to bea truth. If 
the man be bound to fpeak truch to the Magiftrate, let him doeit; but if 
hebe not obliged , let him tell a dire lye, for this fapplement is but a 
confeffing inconfcience that itis a lye; and therefore there is no need of 
fuch a diffembling artifice; there is more ingenuity in faying that they are 
not tied to tell crath: but he chat tels a lye, and by his mental refervation — 
fayes he tels a truth, tels two lyes , one practical, and the other in theory; 
Ofie to the Magiftrate, and the other to himfelf, ss 


396 Tdoe not fay that in all cafes it is unlawfull to ufe mentall refervati- 


ons, even in crattinefs and efcape. 1, S. Gregory hath a cafe in = he 
? affirms 
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affirms it lawfull; Tyranndram verfutiam atque fevitian quandique effe pid Lib. & id 
fraude deludcndsm, G objicienda es qua credant , wt nocendi aditum non in- 1 RE.0 }. 
veniant , To prevent and elude the craft and cruelty of Tyrants , they muft 
fometimes be aeluded by a pions cofenage , and fomething muft be impos d upon 

their credulity, that their wayes of mifchief may be obftructed, And then he 

addes, this isto be done (o, wt caveatur culpa mendacis , quod tine bene per- 
ficitur, cum illud fit quod afferitur, fed quod fit fic dicitur , ut celetur, quid ex 

parte dicttur, cp ex parte reticetur > when there is noching told that is falfe, 

but yet the matter is hid, becaufe itis not all fpoken, Indeed ‘this is one 

kind of innocent doing it; but this is lawfull to be done without great 
neceffity , even for a probable reafon: it is nothing but a concealing of 
-fome part of the truth, anda difcovery of another pare, even.of fo much 

as will ferve our turn, Luc : | meee 3 


2, Reftri€ions conditional are lawfuil to be us’d in our entércotirfes : 
that is, the affirmation or negation, the threatning or promifing of ‘a thing 
may be cum tacita conditione , witha conditionconcealed ; when that con- 
cealment is not intended for a {nare,but isxel’ oiygvopiay, unutual difpenfa- 
tion , and iscompetently prefumed, fuppofed or underftood, Thus God 
commanded Fonah to preach againit ‘Nineveh, Yet fourty dayes and Nine+ «. 
veh fhall be déftroyed, meaning , unlefs they did repent. Thus we may 
fay , I will to morrow diftribute my alms , and will.give you a part, mean- 
ing, if you willcome forit. So for affirmations; The Phyfician fayes to 
his Patient , [ youare but adead man; ] thatis, unlefsfome extraordi- — 
nary bleffing happen: [ youareinno dangers ] epee if- you'will ufe 
the remedies prefcribed.. But inall cthefe cafes the condition muft not be 
infolent, undifcerned, contrary to reafonable expectations , impoflible, or 
next toimpoffible: for if it be fuch which cannot be underftood, the refer- 
vation is a {nare, and the whole entercourfe is a deception and alye; 


3° 


31. 3. If therefervation be not purely mental , bue -is underftood by ac- 
cidents and circumftances , itis lawfull. The Shepherd of Cremona that 
was ask’d concerning the Flock he kept’, whether thofe were his Sheep or 
no, an{wered confidently, that they were, meaning‘fecretly , not his own 
poffeffion , but his own charge , and not his Neighbout Morone’s Flock; 
He faid crue, though his thought made up the integrity of . his true propo- 
fition , becaufe it was.not doubted , and hewas not:ask’d concerning the 
poffeifion , as not being a likely man to: be fo wealthy. ! So the guide 
whom you ask upon-the road, tels, you cannot goe out of your way, 
meaning, if you follow your plain directions, and-be not wilfull, or care- 
lefs ; or afleep; and-yet he fzyes truth ,. though lie (peaks but half, be- 
caufe he deceives none, and is:underftood by all:’ Thus the Prophet Ifaiah 
{aid to Hezekiah when he wasifick, Thos fhalt dye'and no live, meaning , Is. 38. 
that the force of the:difeafe is fach'as to be morcal , ‘and {o it ftands in the 
order of Nature: and when afterwards he brought 4 more comfortable 
meffage,, he was not thought a lyar in the firft , becaufe ‘they underftood . 
his meaning, andthe cafe came to be alcer’d upon a higher account. 


33,. _ 4 When things are true in feverat fenfes, the flor explicating in 
what fenfe 1.mean the words is notacriminal refervation. Thus our 
Bleffed Saviour affirmed , that himafelf did not know the precife day 
when himfelf thould come to_judgethe World, that id, as S, 40/fin, and 

| La generally 
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generally the Chriftian Doors fay,as Man he did not know it, though be- 
ing God he did know all things, But 1, this liberty is not to be us‘d by in- 
feriours, but by fuperiours onely ; 2, not by chofe that are interrogated , 
but by them which {peak voluntarily ; 3, not by thofe which {peak of 
duty, but which {peak of gract and kindnefs: Becaufe /wperiours, and the 
voluntary (peakers , and they which ost of kindne/s {peak , are tied tono 
laws in this particular, bute the meafures of their own good will, and che 
degrees of their kindnefs, of their inftruction, of their communication , 
are wholly arbitrary: but the inferiours, the examined, the fpeakers out 
of duty and obligation, are tied to anfwer by other mens meafures , by 


cheir exigencies, demands, underftandings , and purpofes; and therefore 
muft not doe any thing whereby that truth which t ey have right and inte- | 


reft.to enquire after, may be hindred, The conclufion is this, in che words 
of S. Gregory, Sapientia juftorum eft, nil per oftenfionem fingere, [en{um ver- 
bis aperire, The —— of juft men is to make no pretences for deception, but 
by words to open the fecret of their heart. 


| , Queftion III. 


Whether st be lawfull to equivocate , or ufe words of donbtfull fignification 
with « purpofe to deceive, or knowing that they will deceives and in 
what cafes it ws fo. | — 


To this I anfwer as to the former, Where it is lawfull to lye, it is law- 
full to equivocate, which may be fomethiag lefs then a plain lye: but 
where it is not permitted to tell alye, there the equivocation mnft be in- 
nocent, that is, not deceiving, ‘nor intended that it fhould. And this is chac 
which the Hebrews call, corde & corde loqus , to {peak diffemblingly , /e- 
bis dolofis , with lips of deceit, Foritis remarkable, that corde oy corde 
fignifies diligence and fincerity, when it means work or labour ; bu ic 
fignifies falfhood and craft,when it means fpeaking: for Nature hatch given 
us two hands, and but ene tongue ; and therefore a duplicate in labour is a 
double diligence , butin talking icis buea double fraud, Tacitus obferves 
Of Tiberius, Verba ejus obfcura, Teenie, perplexaeluctantia, in (peciens com- 
pofits, Hu words were obfcure, broken, interrupted, perplex and intricate, ftri- 
ving and ferc’d, and made for fhew and pretences, Now if by artifices you 
deceive him that trufts you, and whom you ought not to deceive, it is but 
alye drefsd in another way , anditis all one: For mec artificiofe ingenio , 


nec fimplici verbo oportet decipere quenquams , quis quolibet artis medo men- 


tiater, So that in folution of this queftion we are onely to confider what 
equivocal {fpeeches may be us’d, that is, which of them are nolyes: for 
the reft, they are lawful or unlawfull by the meafures of the firft queftion , 
for fometimes equivocation is alye, and equally deftructive of civil enter- 
courfe, Duplex refponfio habet effectums fimplici filentii. You had as good 


- not {peak at all , as {peak equivocally ; for a-double {peech is as infignifi- 


356 


cant asa fingle filence. 


1, Ic is lawfull upon a juft canfe of great charity or neceflity to ule 


ia our anfwers apd. entercourfes words of : divers fignification, thosgh it 


does deceive him that asks, Thus Titiws the Father of Ceias hid his Fa- 
ther in a Tub, and to the Cut-throats that inquired for him to bloody pur- 
poles he anfwered Patrem in doliole latere > now that did not only fignifie 
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alittle Tub, but a Hill near Rome, where the villains did fufpec him to be, 
and were fodiverted, Thus we read of a Greek chat in the like cafe hid 
his Brother under a wood- pile; and to the inquifitors anfwered that he did 
lie hid cv 74 bAx, fomewhere i the wood. Now inthefe cafes where there 
isno obligation to tell the truth, any man may ufe-the covers of truth; 
efpecially when in this cafe it is not alie: for an equivocation is like a 
dark-lanthorn; if I have juft reafon to hold the dark fide to you, you are 
tolook toit,notI, If Chriftian fimplicity be not concerned in it; nor 
any other grace indireftly, certain it is that cruth is not concerned: For, 
In ambiguo fermone non utrumque dicimus, {ed duntaxat quod volumus, {aid 
Paulus the Lawyer, |. 3. ff. de rebus dubits, Now that part of the ambigu- 
ity which I intend it in, istrue, I would never elfe ufe that way to fave m 
confcience and to efcapealie; fo thatif nothing elfebe concerned, truth © 
is fafe. But then care alfo muft betaken that he who hath right to bean-. 
fivered, be not defeated without his own faule, For, 


36. 2, If Lintend to deceive him, it muft befuch a perfon whom I have 
power to deceive ;- fome one that is achild, or a mad-man, or an incom- 
— perfon to judge for his own good, and one that no other way will be 

rought to doe himfelf good, one that is willing, or juftly fo prefumed. 
For unlefs I have power or right to deceive him, I muft not intend to de- 
ceive him by any act of mine directly, | 


37. 3. If it be fic that he be deceived, though E have. no right to doe it, 
Jet him deceive himfelf ; it muft be by his owna&,; to which I may in- 
deed minifter oceafion by any fair and innocent means, Itis fic that he 
who by violence and injury intends to dee mifchief to innocent perfons, be 
hindred from it ; andthereis much good done if an intocent be refcued, 
andno harm done tothe Tyrant if he be diverted, and. no wrong or in- 
juftice if he doe deceive himfelf. Thus if heruns into error bya juft and 
prudent concealment of fome truth; if he isaptto miftake my words out 
of a known and by me obferved weaknefs ; if his malice is apt to make 
him turn all ambiguous words into his own fenfe that will deceive him ; 
if I know he will liften to my whifpers to another perfon, and watch my 
fecret talk toothers; Iam not bound to fay what will inform him, but 
what will become my entercourfe with the other: In all thefe and the 
like cafes, if I ufe my own liberty, I doeno man injury, I am not bound 
to {peak words of fingle fignification: if itbe fufficient to exprefs m 
meaning, if it be inthe nature and ufe of the words apr to fignifie my mind, 
and to {peak that which is trae, let him thac ftands by look toit ; I doe all 
that Iam oblig’d to doe by the intereftof .juftice and truch. For in thefe 
cafes, he that {peaks does bue .minifter occafion to him that is miftaken ; 
like him that reprefents artificial fights beforetheeye, or as the rain-bow 
in the clouds is occafion of a popular error that it is full of colqurs, — 


é 


38. 4 Butchenchis muft befous'd, thatthe amphibology or eqnivoca - 
tion be not infolent and ftrange, but fuch as is ufual in forms of witty 
a For then he who ufes them does no more deceive his hearer, 
then he that {peaks obfcurely ot.profoundly is che caufe of error in the ig- 

norant people. - Thus if Cains promife to pay to Regwivs an huadred At- 

tick drachmes'; heis tied to doe it if he does owedt; elfe not : for if he 

Owes none, hemuft pay none, and he did not sia 1 to give — 

3 thing. 
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: thing, For if a meaning beclearly contained in the word fpoken, it may 


39. 


be made ufe of to any juft and reafonable advantage; efpecially if that 
word ought or was likely to have been underftood by the concerned hear- 


er, But this may not be done in fraud and tothe diminution of any mans 


rights, A/per buyes cornand linnen of Camillus who is newly come from 
Fpypt: they agree together that Camsillus fhall receive ten talents ; but 
that he fhall give him asa free gift halfe of ic back again ; andcall the cen 
talents the juft price, and the telling ica juft folution, If A/per fells his 


linnen by the proportion of the great price told over, he is a Cofener ; 


and ufes the words of price, and payment, and gift, fraudulently: the am- 
hibologie might have been us’d to ends of juftice and reafon, but not of 
ea and oppreffion, 


5, And this muft alfobe upon juft caufe. For if a Magiftrate fends 
to inquire for Titins, and the officers ask an Titins fit domi, if he be at 
home: to him we may not anfwer, Titias non eft domi, be does not eat at 
home ; meaning the word eff ina fenfe lefs ufual, to deceive him in the 
morecommon, who ought not to be deceived atall: but to fave a mans 
life from violence and injury it may bedone, This way hath been fome- 
times ufed to vile purpofes, Thus Cleomenes having made truce with his 
Enemies for thirty daies, us’'dto plunder his Country inthenight ; and 
Ezbeo having agreed to give up half his Navy to Antiochus , cut his 


fhips in pieces and made them good for nothing. Thelike ftories aretold | 
of Alexander, ot the Locrians, of otho ws, ing But it was a barbarous 


thing of Pericles,;who.promifed fafety to the Enemy if he would lay afide 
his iron, thatis, their arms, asall the world underftood it, and as the na- 
ture of the thing did fignifie: when he had done fo he fell upon the whole 


_ body of them and cut them in pieces, fhewing for his excufe, the iron but- 


tons that they had upon their Coats, Such frauds as thefe are intolerable 
intheit event, and evil ia theircaufe, and detefted byall good and juft 
men, To this purpofe I remember aworthy ftory told by ohn Chokier, 
of a Spanifh Governour of a Townin Millaia who kept a Noble perfon 


@ 


prifoner with hard ufage, and when his Lady came to petition for his liber- _ 


ty, ptomifed,co deliver her Husband to her if fhe would let him lie with 
her,-..‘The poor woman being wearied with his temptation and the evil 
ufage of her Husband, confents and fuffers it, Whenthe Governour had 
obtained his luft, he would alfo fatisfie his anger too; and kills her Huf- 
band, and to verifie his promife, gives her Husband to the Lady, but newly 
murdered, The Lady complains of this, and tells her fad ftory to Gonzaga 
the Spanifh General: he finds it to be truch,and made the Lady this amends, 
He commands. the Governour to ‘marry the Lady, that by his eftate fhe 


_ might be recompenced for thedifhonour: and then, the fame day caufes 


the Governour to loofe his headto pay for his: difhonourable falfhood and 
bloodylie, It was a juftice worthy of a great Prince ; and the reward was 
jaftly paied co fuch acruel equivocation, This was fubdolus congre(fus, a 
craftie treatie, quo nilturpinus , {aid Antoninus the Emperor, nothing is ba- 
ferand more difhonourablethen it. - Thus did Darius to the Noble oebsfus 
the Father of three brave Sons, and Xerxes to Pythius the Father of fives 
they kill’d what they promifed toleave with the Father, adding to their 
cruelty the reproach and {corh-of cofenage, .A'man hath right toufe 
‘what words he will according to the received ufe ; but he muft not ufe 
them to evil purpofes:- aad a man may goea little from the more —_— 
; x : ‘ u e 


Cuap.2. and Tributary. 

ufe to that whichis rare, fo it be within the fignification of the word, pro- 
vided there be juft caufe ; that which hath good imitto fome, and no in- 
jury to any. : 


qo «6s There is between lying and equivocation this only difference, that 


qn: 


this may uponlefs neceffity and upon more caufes be permitted then ly- 
ing. For provided that thefe meafures now defcribed, which are the ne- 
ative meafures of lying, beobferveds if aman {peaks doubrfull words 
and intends them in a true fenfe, he may ufehis liberty ; alwayes provided 
that he ufeit with care, andto the reputation of Chriftian fimplicity, -In 
arts and {ciences, in jeft and entercourfes of wit, in trial of underftandings 
and myftical teachings, in prudent concealments and arts of fecrecy, equi- 
vocal words may beus'd with morefreedome. Solvite Templum hoc, {aies 
Chrift, Diffolve this Temple, viz. of my body, and Iwill raife it up in three 
daies, Sodid that excellent Confeflor in Eufebius, to Firmilianus aski 
of what Country he was, he anfwered, that ferufalem was his Country ; 
Scorfim apud animum [uum ita Divinitas philofophatus , privately in his 
mind |peaking Divine myfteries, faies the Hiftorian, This was well and 
innocent, becaufe an equivocal fpeech hath alight fide as well as adarksr 
it is true as well as falfe, and therefore it is inits own nature innocents and 
is only changed into a fault, when it is againft juftice and charity, under 
which fimplicity 1s to be plac'd. 


Under thefe meafures are to be.reduced thofe little equivocations 
whichare us’d fometimes in craft,: but moft commonly in wit; fuchas 
are to an{wer by anagrams, fo asto tell atrue name but difguis’d by tran{- 
pofition of letters and fyllables, or to give the fignification of a name in 
other words, Thus if aman whofename is Dorotheus calls himfelf Theo- 
dorus , for Nicolaus, Laonicus , for Demonicus, Nicodemus, itis an equi- 
vocationor an art of deception, but fach as may be legitimated by the 
caufe: butif the inquiry be in ‘a ferious matter, the anfwer mutt be feri- 


_ ous and material, true, and fignificative tothe purpofes of law, and juttice, 


and fociety. And therefore if Nicodemus had been interrogated by Pilate 
in a ferious caufe,he might not have faid his name was Demonicus 5 and the 
reafon is, becaufe he might not have concealedit. But when it is Jaw- 
full to conceal irif wecan this is ajuft way of doingit, forictis nolie 
in it felf, and can be made todoeor to minifter to that good which is inten- 
ded. Thus inthe book of Tobit we find that the Angel Raphael called 


— 


~ 


8.1. Hift.ees: 


himfelf Azarias the fon of Ananias,; which indeed is the name of his office, . 


or the Rebus, the meaning: of his prefent imployment, that is, Auxilinm 
Domini, Filius nubis Domini, The aid of the Lord, Son of the Lords clouds 
meaning that he was fent from the Lord in a cloud or difguife to be an aid 
and a bleffing to that religious family, Andhe that call'd srfinoe“Hegs ios 
Juno's violet, kept allthe letters of the name right, and complemented 
the Lady ingenitwfly, Bue thefe are better effects of wit then minifteries of 
juftice ; and therefore are not tobe ufed but upon great reafons, and by 
the former meafures, when the matter is of concernment, 


I4 © Queft, 


Sassen eons sanibtenda desea eenei a cageRioaiae 
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Queftion IV. 


42. whether it be lawful by falfe fignes, by actions end pretences of aétions, to 
deceive others for any good end: and in what cafes it i fo. 





43 Tothis queftion I anfwer in the words of Aquinas, becaufe they are 
5. 2°. quguart. . reafonableand pious, Ad wirtutem veritats pertinet, ut quis talem [e exhi- 
beat excterius per figna exteriora qualis eff 5 ca autem non folum funt verba, 


fed etiam fatta: anda little after, Non refert autem utrum aliquis menti- 


atur verbo, vel quocunque alio facto, It is all one if aman lies, whether it be 


by word or by deed, A man may look alie, and nod a lie, and {mile a lie, 


Bat in this there is {ome variety: For 1, all diffembling from an evil 

rinciple and toevil purpofes iscriminal, For thus Tertullian declaims 

a againft thofe Ladies who (faies he) being se, bythe Apoftate An- 

Lib. de ditcipl. gels oculos circumducto nigrore fucares Of genus mendacio ruboris inficere, G 
& habitu vires ppytare adulterinis coloribus crinem, Cr expugnare omnem oris Gy capitis ve- 
ritatem, be{mear their eye-brows with a black femicircle, and ftain their cheeks 

with a lying red, and change the colour of their hair into. an adulterous pre- 

tence, and drive away all the ingenuity and truth of their faces, And Clemens 
Alexandrinus is as fevere againft old men that with black-lead combes put 

a lie upon their heads ; and fo difgrace their old age, which ought to be 

relied upon, believ'd and reverenc’d for truth, And it was well {aid of Ar- 
chidamus to a man of Chios who did ftain his white hairs with black and 

the imagery ofyouth, the man wes hardly to be believ'd, when he had a lie 

inhis heart, and bore a lie upon his head, Thefe things proceeding from 

pride and vanity, and miniftring to luft, or carried on with {candal, are noe 

onely againft humility and fobriety and chaftity and charity, but againft 

cruth too; becaufe they are done witha purpofe to deceive, and by deceit 

to ferve thofe evil ends, To the fame purpofe was the fa& of them of 

Ora. 21. Whom Dio Chryfoftomus {peaks, who knowing that men were in love with 
| old Manufcripts, would put new.ones into heaps of corn and make them 
look like old: fuch alfo are they. who in Hodand lately would exactly 
counterfeit old Meddals, to get a treble price beyond the value of the 

metal and the imagery, Thefe things and all of the like nature are certainly 
unlawful, becaufe they are againft juftice and charity, 


45. 2. Butthereare other kinds of counterfeits, fuch as are gildings of 
wood and brafs, falfe ftones, counterfeie diamonds, glafs depicted like 
emeralds and rubies, acruftof marble drawn over a building of courfe 
ftone; thefe are onely for beauty and ornament, and of themfelves mini- 

Vide Seneeam {ter to no evil, but are pleafanc and ufeful: now though to fell thefe images 

epi. tss.  ofbeauty for real bea great cheats, yet coexpofe them tobe feen as fuch, 
and every man be left to his liberty of thinking as he pleafe, and being 
pleas'd as hecan, is-very innocent, | _ 


. 3. Thereisathird fort of lying or deceiving by figns not vocal : chat 
is, the diffembling of a paffion, fuch as that of which Seseca complains in 
the matter of Grief, which is the fimpleft of all paffions, but pretended 
by fome without truth to purpofes not good, Sibi triftes non fuxt, dF 

Epit.o9.  ¢Larihs cum audinntur gemunt, Cr taciti quietique dum fecretum fi cam 
| aliguos 
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Cuar. 2. 


aliqnos viderint in fletus novos excitantar, So did Gelta inthe Epigtam: 

— Amilfum non flet cum fola eft Gellia Patrem : me 

Siquis adeft, jufje profilinnt lachryma, 95 

They are full of tearsin company, but in their retirements pleas'd well 
enough. Nowthings ofthis nature are indifferent; but are good or bad 
according to the caufe or the delign. Moarn for the dead faithBen-Sirach,and 
that a day or two, left thow beevil fpoken of. That end is honeft ;,and there- 
fore co mourn in folemnity is good, if we cannot mourn in paffios : and the 
laws enjoys to a man agd woman refpectively annsw luctus, a year of 
folemn mourning, all which time ic is tot fuppos’d the paffion fhould be 
troublefome and affli@tive. Thus we find David. pretending madnefs be- 
fore Achifothe King of Gath 5 it was for his life: and we doe not find any 
of the ancient Doctors blaming the diffimutation, | 


and Tributary. » 103. 


47- 4, Bucthat which is here the principal inquiry is, whether figns not 
vocal, which have in them ambiguity, and may fignify feveral things, ma 
be us’d with a purpofe to deceive, And tothis the anfwer is the fame wit 
theformer inthe cafe of equivocation, with. this onely difference; That 
as thereis fome more liberty inthe ufe of equivocal words, then ofa | 
fimple lie; fo thereis fome more liberty yet. in equivocal ations thenin. 
words, becaufe there may be more reafous for fach dubious actions theti | 

. for dubious words, and they are not fo oear, fo ufual, * fo intended * vide agi. 
fignifications of our mind, nor minifteries of entercourfe and fociery, ‘ Bat ree ey 
where they are taken fu, they are to be governed by the fame rules 5 3°." *** 
fave onely that a lefs neceflity may be 2 fufficienc legitimation of fuch dubi- 
ous figns : concerning which, befides the analogy and proportion to the 
former rules, there is no other meafure but ithe feverities of a good and ae 
a prudent mantaking into him the accounts of Chriftian. fimplicity and 
ingenuity, . 


48. I have onely one thing to adde in order to practice, There is a liberty 
in the forecited cafes there where there.is a. neceffity; and where there is 
a greatcharity. For in thefe cafes ic is true whac'S.\Chryfoftem (aies, Fran+ Lib. i. de Sa- 
dis quidem magna vis medo ne fraudulento -animo fiat : .quans ip[am tum ne cerdot. 
fraudem quidem nominandam pwtaverim, verum Occononsiam Handars po- 
tius ac [apientiam artemaue, qua pofsis &.mediis tifque imperviis de(perataram 
rerum anguftiis difficultatibufque correckis Cr emendatis asinmti..vitiis.evar 
dere, There isa great ufe of.artifices in our words and actions when we are 
hard put to it in defperate cafes and extreme: difficulties, ind then thefe 
arts are not indeed deceptions, but juftefcapes, But yet this I fay, thacit 
is not fafeto ufe all our liberty, becaufe when itis peactis’d freely, we 
oftentimes find our felves ill ‘fudges of the neceffity.: Aad. however it be, 
yet itis much more noble ‘to faffer bravely. then ‘co:elcape from ivby a 
doubtful way, 1, for the love and honour of fimpliciry, 3; forthe en: 
deavours of perfection, 3. for the danger of fin, 4.: for.the peril of {can+ 
dal. And it was bravely done of Asguftus Cefar, who:when he had pro- 
mifed tenthoufand Sefterces:to:him that fhould bring Corwotes, a famous 
S panith thief, alive into his prefence 5 Corocette himfelf came and demac- 
ded the money, and had it, and be was {par'd befides : he efcaped for his 
wit and ‘confidence ; but had the money pre fide Cafaris, -according to the 
faith and noblenefs of Ca(fars juftice +: for he .might have made ufe of 
the ambiguity of his words to have kept the money, aud. hang'd Sore 
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‘intended by his words, ‘O peqaropuyG@-, aappnoiacixnds © aarnstixes, faies 


Lib4. Ethc.7. Ariftotle, The brave and magnanimous man does not [neak, but fpeaks truth — 


and us confident, 


49. It cannot be denied what S. Clemens Alexandrinus (aid, 2: 9S an. 


Toy WREAME HON MOINTN THA a YX AY wegnyuppeis auTw amegySem, 4 good 
man will for the good of his neighbour doe fomething more then he would 
doe willingly and of his own accord, yet whenit ighis own cafe, it is better 
to let goe his liberty thentorunahazard. Sarah did lie, and fhe was re 
provedby the Angel; Abraham did fo too, faies Tertallian, Saram foro- 
rem {uam mentitus eft, bathe was reproved by Abimelech: Facobdidlie to 
his Father, but he is not commended for it ; and Rachel did diffemble, but 
fhe died in childbirth, and ie was occafioned by that, fay the Jewifh Do- 
tors: Simeon and Levi deftroyed the Sichemites by a ftratagem, but they 
troubled the houfe of Z/rae/ by it: Thamar deceived Fudah, but fhe plaid 
the harlot in deed as well as in words. And concerning thofe worthy per- 
fons mentioned in Scripture who did lie or diffemble, the Chriftian Do- 
tors have been put to it to make apologies, and excufes; and juftifications 
for them, and arenot yet agreed how todoeit, S. Bafil and S. Chryfo- 
— are two ye ig of feveral proceedings. S. Bajst alwaies bore his 
eart upon his hand, and fhewed it to every one that was concerned. Saint 
Chryfoftome ufed craft againft the fimple, and fraud againft him that {poke 


Vide in fine li. all thingsin fimplicicy. Chryfofsome was forced with laborious arts to ex- 


_ a. de Sacerd. 


cufe and juftifie ic, and didit hardly: But S.s4f/ had no fcruple concerning 
his innocences what he had concerning his prudence and fafety does not 


Serm. of Chri belong to the prefent queftion, Buc of this laft particular I have given” 


ftian fimpli- 
city. 


5O 


larger accounts in a Difcourfe on purpofe. 


The conclufion is this, If aman {peaks a direct down-right lie, he 
can very hardly be innocent: . but if by intrigues of words and actions, 
per involucra verborum (as Cicero calls it) per orationem intortam (as the 
Comedy ) by covers of words, and by crooked (beeches , 4 man haveenter- . 
courfe, he had need be very witty to be innocent according to the Hebrew 
proverb, Jf 4 man have wit enough to give crof and involved an{wers, let 
him ufe it well , if he knows.not how to doe it well, lec him hold his peace, 
Ic was but. a {neakingévafion of S, Fraxcés, when the purfuers after a mur- 
derer asked if the man camethat way; No, faith che Frier, thrufting his — 
hand into his fleeve, hecamenothere, If amans witbe not very ready 

and very clear, while he thinks himfelf wife, hemay become vain per- 
fon. The Devil no queftion hatha great wit, and aready anfwer; yet 
when he was put to it at his Oracles, aad durft not tella down-right lie, and 
yetknew not what was truch many times, he was put to moft pitifull 
fhifts, and trifling equivocations, and arts of knavery ; which when they 
were dif{covered by events — to the meaning which was obvious for 
the inquirersto underftand, it made him much more contemptible and ri- 
diculous then if he had faid nothing, or confefs’d his ignorance, But he that 
does {peak, andis boundto fpeak, muft {peak according to the mind of 
him withwhom he does converfe, thatis, foto converfe, that by our faule 


_ he be not deceivedagainft his right, againft juftice or againft charity, and — 


tobetold ; but #o wit is [ufficient for a crafty converfation. 


therefore he had beteer in all things ype plainly: for truchis the eafieft 


Ruis 
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Rue VI. 


It is not lawfull for private Chriftians without 
publick authority to punifh Malefactors , but 
they may require it of the Magittrate in fome 
cafes. | 


t2 JN the law of Nature it was permitred: but as the world grew older, 
and berter experienc'd , and better inftructed , ic became unlawfull and 
forbidden in fome places fooner, in fome places later, The Ephor: 
among the Lacedemonians might kill Criminals extrajudicially , and Néco- 
laus of Damajcus relates, that amongft the Umbrians every man was the re- 
venger of his own injuries: for till by laws men were defended , they by 
revenges and retaliation might drive away the injury as far as was necef- 
fary. But becaufe when a man is in pain and grief he ftrikes unjuftly and 
unequally , and judges incomperently, laws were made to reftrain the firft 
licence, and to put itinto the hands of Princes onely , becaufethey being 
common Fathers to their people, were moft likely to doe juftice equally 
and wifely, Iccirco enim judictorum vigor juri{que pwblici tutela videtur in 
wscdioconftituts, ne quifquasm fibiipli permittere valeat ultionem , {aid Heno- 
vius and Theodefius, That no man might avenge himfelf, Laws and 
Judges and Tribunals were appointed for publick juftice, | 


2, But for this, provifions at firft could not be made fo generally , but 
that fome cafes would happen,and {ome gaps be left open, which every man 
mutt ftop, and provide for as well as he could.i Thus we find that Phinehas, 
when he faw God was angry with the Sons of Jfraet about the matter of 
Moab, himfelf, to divert the anger that was already gone forth, {mote 
Zimri, aPrince among the Simeonites, and his fair Miftrisin his arms , 
and kill’d them in their Crimes. From his example many Zelots amongtt 
the Jews cook liberty to kill a mas that finn’d apparently. So Mattathias 
kill’d a Jew that offer’d facrifice according to the manner of the Greeks ; 
and the People kill’d chree hundred of their Countrymen upon the like 
account, But this quickly grew into excefs and irregularity ; and there- 
fore when our Bleffed Lord was zealous for the honour of the Temple ; 
he went no further but to ufea little Whip to affright chem from their 
prophanenefs, | 


3. And yet: ia fome cafes God permitted private perfons to be Execu- 

tioners;, as incafea Jew tempted his Child, or Brother, or Neighbour to peut, 3.9. - 
Idolatry , the tempted perfon might kill him without delating him to the 
Judge: and in a caufe of Blood, the next of kin might kill che Man-flayer 
if he overtook him before lie. took Sanctuary. But here the cafes were 
fuch chat the private perfon wasaot Judge, but by leave fram God was 
Executioner upon the notoreity of the fat: for although for a dead per- 
fon his neareft relation might with his own hand take vengeance; yet if 
himfelf was wounded, he might not, but by the fentenceof the Judges fy 
RA 
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the Dogtors of the Jews; becaufe he ought not to be Judge where he 
could hardly be moderate, | ; 


4. In the Sea, and in defart places, where there can be no appeals to 
Judges, every man is Executioner of the fentence of the law of Nations. 
Thus we find that $ulius Cafar purfued the Pirats in the Mediter- 
ranean and Adriatick Seas; and becaufe the Proconful would not, he 
gather'd a fudden Navy and overtook them, and hang’d them upon the 
main-yards of their own Veffels, Thus the wild Arabs and Circafian 
Thieves, that live in vaft places, and under no Government, being publick 

. Enemies of Mankind,and under no laws, nor treaties or Communications of 

eace, may be kill’d by every one that is injur'd and {poil’d by them, when 

fe can doe it, To this agrees that of Tertullian, In pablicos hoftes omnis homo 

miles eft, and that of Democritas, uganby 6 Anny aevtw ulavarvns asaG@ 

ay en @ aumyaeia, 4 uAdwr, 4 ~npo, He that kils a thief and a robber with 
his own hand, or by commana, or by confent, ws innocent, 
ene reo Te x eonte Sinn istic ovoilo, 

But this'is to be underftood of che permiffion in the law of Nature, 


5. For in Chriftianity men are not eafily permitted to touch blood; 
not haftily to intermeddle inthe caufes of blood; not to give fentence 
for the effufion of ic: thefe things are to be done with caution, anda flow 
motion, and after aloud call, and upon a great neceffity , becaufe there are 
‘two great impediments: the one is the duty of Mercy,which is greatly re- 
-quir’d and feverely exacted of every Difciple of Chrift ; and the other Is, 
that there is a Soul at ftake when blood is to be thed, and then they are 
told, that as they judge they fhall be judged, as they meafure it fhall be 
meafured to them again, And therefore Criminal Judges havea tender. 
imployment , and very unfafe, unlefs they have the guards of ajuft Au- ;. 
thority, and a great mercy, and an unavoidable neceffity , and publick uti- 
ity, and the fear of God alwayes before their eyes, and a great wifedome to 
conduct theit greateft dangers, | bu cai 


6, That which remains and is permitted in Chriftianity is, 1, The ps- 
nifbment of reprehexfion , of which every wife and good man may be judge 
and minifter: for as S. Cyprian {aid that every Bifhop is a Bithop of the 

~ Catholick Charch , that 1s, whereever he chance to be, he muft not tuffer 
2 Soul to perifhif he can help it, but hath right every where to minifter 
to the neceffities of Souls, who are otherwife deftitute, and every where to 
‘pray in private, to blefs, to abfolve dying perfons, to fupply the detects of 
a widow and defolate Church, fo every good man hath power to punifh 
a bafe and vicious perfon by fevere and wife animadverfions of reproof. 
For a wife man is never a private man (faid Cicero; ) and Najfica, and Cato, 
and Fabius, and Lollies were in authority like perpetual Confuls , alwayes 
in power over a vicious man, | 


7. 2. Itisnot againft the laws of Chriftianity, that Parents,and Tutors, | 

| and Matters, and Governors fhould punifh Criminals , that is, {uch as are 

* Fuber Dew fubjeét to them, and by fuch punifhments as are permitted by law, and by 

firas {upcr mi- ‘UCh meafures as are agreeable to the juft and charitable ends * of their re- 

nores femper habcamus, hoc off , ut peccantes cos affiduis verberibus corrigamus, nc amore inmili 2 indulgentia nimid edua 
contur ad malum, (7 ad vitianutriantur, Lactant lib. 6. inftic. 


{pective 
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{pective governments, and by the analogy and gentoo of Chriftian 
mercy and clemency: in the execution of which punifhments there need 
no other laws be given but what are dictated by the mind of a charitable , 
difpaffionate and a good man, But then in thefe Governments there is more 
liberty then in any other buc the fupreme: for a perfonal injiry done toa 
Father or a Tutor may be punifh’d by che Father or Tutor refpectively , 
and fo alfo it may by the Supreme power , Cam dignitas. authoritafque 
ejus in quem eff peccatum tuenda eft, ne pratermil[a animadverfio contemptum 
ejus partat, c honorem levet, {aid Taurus the Philofopher in A, Geliws. An 
injury done to a Superiour is a contempt of. his authority as well as injuri- 
ous to his perfon; and if it be not punifh’d, will foon diforder the fuperio- 
ricy. But chen this muft be wholly for emendation ; and though anger 
may be the inftrument, yet charity muft be both the meafure and the end, 


8. 3, Whenthelaw hath pafs’da fentence, and given leave to any fub- 
ject to be executioner , he that is injur’d may doeit. But this is tobe un- 
derftood in one cafe onely that concerns the Subjeé, and one that concerns 
the Prince, 1. For if the Prince commands that whoever finds fuch a 
perfon fhall {mice him to death if hecan, every man is bound to it, if 
the law be juft: as inthe cafe of Treafon, or deferting their military fta- 
tion, it hath fometimes beendecreed, In reos Majeftatis, againft Trattors 
every man is a Souldier, fayes Tertullian, who affirms it alfo concerning ail 
publick Enemies. 2. Theother cafe, which relates to the advantage of 
the Subje& , is, when the execution of the publick fentence is neceflary to 
be done {peedily for the prevention of future mifchiefs, Thus Faftinian 
gave leave to every man to kill che Souldiers that came to plunder , forin 
that café there was no ftaying for folemnities of law , and the proceedings 
and method of Courts; Melins enim eft occurrere in tempore quam poft exitit Col, rubr, 
vindicare, Veftram igitur vobis permittimus ultionem, Cr quod ferumeft pu- hd liceat 
nire judicio, {ubjugamus edicto, ut nullus parcat militi, cui ebviare telo opor- © hi Julie 
teat wt latroni, This which the law cals a revenge is but a meer defence; 
itis a taking the mifchief béforeit be intolerable ; and therefore this will 
be the more out of queftion: for certainly if fome punifhments are law- 
full, ali neceffary defences are much more; this onely excepted, that the 
degree of this is exceffive and uncharitable , and therefore ought not to 
be done, but in thofe cafes where the evil likely to be {uffer’d by the inno- 
cent is intolerable, as if the plunder be che undoing of a man and his family; 
and will caufethem to perith, or to be extremely miferable, and therefore 
Ulpian {aid well, Farem nocturnum fi quis occiderit , ita demum impune fe- 
ret, fiparcere ei fine periculo {uo non poterit, Though the law permits a 
mano kill a Night-thief, yet he may not doe ic if he cart fecure himfelt 
without it: but when to {pare the Thief will be his own undoing, then 
he may, For it is true which was faid of old, te. | 
Res-omnes condita famulantur vite humane 5. 
And again, = ac 4, 5 ta 
NobiliSimum eft quod orbis habet humana vita. . Ls 
Wothing is fie tobe put in ballanceto thelifeof man; and therefore when 
a man’s life and a man’s goods are compar’d abftractly, thefe are extremely 
out-weighed by that: and therefore for little and tolerable loffes it were 
well if the laws would appoint leffer panifhments then Death. But when 
it isconfider'd , that a great lofs makes a manand all his family live a mi- 
ferable life, and men willingly venture their lives to fave fuch great por- 
| K tions, 


110 Of Laws Penal Boog Lil. : 
tions, the laws that put fuch thieves to death are very juftifiable, And it is 
obfervable that when God in Mofes law appointed a mulét of money upon 
thieves, it was fuppofed tobe in {uch robberies where the thief was able 
to reftore four-fold. Addeto this, that if our laws did provide that ftollen 
goods fhould be reftored, they would lef{s need to give leave tothe crue 
manto kill the thief. But now that he isthe more likely tobe undone, — 
becaufe no reftitution is to be made him, he may in the cafe of fuch great 
{poilings be better allowed to be the executioner of the fentence of the law 
to prevent his ruine, and to defend his right, But it were much better if he 
would not at all ufe this liberty, | 


9. 4, But whentheevil is paft ifthe law permits the execution of her 
— fentence to the injur’d perfon; itis tobe fuppofed that there is onely an 
indulgenceto the grief of him thatis wrong’d, and therefore if he kills 
the injurious man, he is indemnified in Jaw, but not quitted in Con- 
{cience, Thus when the Civil law ofold, L. Gracchus C, ad legem Fuliam, 
de Adulteriis, and at this day the Spanifh laws permit the wronged Haf- 
band to kill the adulterer, it is lawful; that is, itis not againft juftice, 
and therefore the law cannot punifh it: but becaufe itis extremely againft 
charity, his Confeflor ought not to abfolve him without repentance and 
amends ; for the Gofpel does not approve it. The reafon is, becaufe if the 
injury be done, the execution is meerly revenge, without the mixture of 
any good thing tolegitimate it. Now ifthe law does it by her minifters, 
itis mesdayyg, anexample, iva coi mpovoiay moiwvras x Poorly (as De- 
mofthenes his expreffion is) that others may be afraid,& not be tempted by 
impunity, Butif the man does it by his private hand, there is in it lefs of 
obfervation and exemplarity ; or if there were not, yet there were lefs 
intended ,; and therefore the private executing hand is not fo innocent: 
Rom. 1219 pnacules cxdixquons, faith the Apoftle, we wat not avenge onr felves : this 
| can hardly be reconcil’d with fuch executions. There is onely this allay 
init, that if the wronged husband can no other way prevent his difhonour 
and his wives fin or continuance init, ifthelaw permits it to him, it may 
be fuppos'd to be done for prevention, not for revenge; and ifit be fo, as 
it is fuppos’d, it-hath many degrees of excufe, and fome of lawful, buc 
nothing commendable ; for nothing can reconcile it to charity, becaufe (as 
LT obferved before) there is a foul in the way which ought arg 9 much 
tobe regarded, Nay there are two Souls: for it was rarely faid by Py- 
thagoras, as Iamblichus relates, ame g-rMrov edineidey Sev, n xlevy avd eg 
mov’ Cr ade ob xedey Thu xpiov, ss better to fuffer the injary then to kill the 
man: For after death there fhall be a judgmens ; he that did the wrong fhall . 
be punifh’d, and he that {pard him fhall be rewarded, 


10, 5. Butifthe Criminal be of fo defperate an impiety that he feems 
incorrigible, and of a long time hath feem’d fo (for that is the beft way to 
prove him fo) then itis lawful fora private hand to be executioner of the 
publick fentence; but hethat is injur'd oughtnot todoeic. Not thatic 
is murder, or directly unlawful in the precife a¢tion : but that it can hardly 
be quitted from revenge ; and it will be hard for any man to be fo good 
asinot to have juft caufe tof fufpeé& himfelf, ifhe be fo bad, upon the 
meer permiffions of law to thruft his hand into his brothers heart. Other 
pga may doe it out of zeal or love of their countries good. The Civil 

aw gave leave exercenda publica ultionis adver{us latrones, a lel: 
8 a , militia 
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militia, of executing the anger of the law againft fugitive fouldiers, and com- 
moh ies he thar had orice robbed by Seah betes doe it then 
he chat had : for it being permitted pro quiete communi; for the publick peace, 
he is 2 good patriot that honeftly and juftly minifters to that end alone; bur 
he that hath fuffer’d by them, had need be an Angel, ifhe does not {poil 
that good end by the mixture of revenge; andif hebe an Angel he will 

‘finda better imployment then to kill a man where it is not commanded, 
and where it is not neceflary, | 


rz, « 6, Someaffirm that Princes are never tobe reckotied td be private 
3 — when they proceed according to the fentence and meaning of the 
-Jaw, though they doe proceed brevi mann, asthe ftyleofthelawis , and 
doe not proceed by the methods and folemnities of law by reafon of difabi- 
lity to doeit, Thus ifa. man grow too hard for the laws; the Prince muft 
fend Souldiers to him, not Serjeants, if thecafe be notorious and itbea 
publick fencence: andthe Lord Mayor of London did ftrike Wat Tyler, 
though he was not convicted ia law,nor fentenc’d by the Judges. Upon this 
account the King of France offered to defend the killing of the duke of 
Gaife > concerning which I cannot give accounts, becaufe there might be in 
it many fecrets which I know not, But if there wanted nothing bur folem- 
- nities of law, and there wanted power:to fupprefs him by open force, . 
and that ie was juft and neceffary that he fhould die, and by law he was 
puilty of it, ifthere was any thing wanting which fhould have been done, 
e that died was the caufe of it, and therefore to..him it was to beimputed, - 
But fuppofing what thefe men affirm to be:true; (concerning which I fhall 
affirm nothing) yet this is very rarely to be praétisd, becaufe it is fet- 
dome lawful, if ever it be, and not without the concurrence of very many. 
particulars , and is very eafily abufed to extreme evil purpofes ; asin 
that intolerable arid inhumane maffacre of Paris, which all generations of 
the world fhall {peak of with horror andthe greateft deteftation, But 
concerning the thing it felf that which thelawyers fay isthis, Generale 
edittum accedente facti evillentiA habet vim late fententie, when.a law is 
clear, and the fact is evident, the — is already paft : and therefore fome 
of them are apt to fay, To doe the fame thing ina chamber is not murder, | 
if it be juftice when itis done upon a {caffold; forthe fame demerit inthe 
criminal and the {ame power in the Supreme is an equal caufe and warranty 
of the execution, And fince itis cheaper to imploy a Phyfitian then an 
army, and there islefs prejudice done to the publick by fuch a courfe ; 
fince the State of Venice kilts upon fufpicion, and there are fome things 
known which cannot be proved, and cannot be fuffer’d, and fince we fee 
that folemnities of law,, like thin aprons, difcover more fhame fometimes 
then they hide, and give more fcandal thenthey remove; thefemenare 
more confident then Iam: for they dare warrant this courfe which I dare 
not. But he that will adventure upon this, maft take care that it be done 
1. by a competent authority, 2, upona juftcaufe; 3. for a great necellity, . 
4- according tothe iment and meaning of the law; §. it muft be in /ummo 
co mero Imperio, by one that is abfolute and fupreme; 6; it mnft be upon 
notoreity of fact, 7, when thereis no fcruple of law, 8; andif after all 
this there be no {cruplein confcience, 9, nor yet any other means of fecu- 
ring the publick, 10, and the thing have in ie as great charity tothe pub- 
lick, as there is init juftice tothe particular, 11, and that the warrebe 
“Not jaftwm bellum, that is, between fupreme powers, 2; mor yet any — 
K 3 
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or promife, faith or covenant to the contrary between the fupteme and 
the inferior offending;13. nor yet there be a fcandal of greater mifchief chen 
can be procured by the unfolemn proceeding ; 14, nor is. done refragamte 
judicte | eae Cy fententiu juruprudentum, again{t the earneft advice 
of prudent and grave perfons, which if it happen will arreft the refolution, 
and give check and confideration to the Confcience: thenit is fuppofed by 
many that there may be reafon enough to forbear what cannot be us’d, 
that is, the folemnities of law, which are the methods of peace, not to be 
expected ina ftate or timeof warre, And by this time it will be fohard 
to doeit juftly, that it willbeberter to let italone, For after allthefe . 
cautions and provifo's, itis not permitted to affafinate or privately to - 

murder the Criminal, but to proceed by open force or by avowed man- 
ners of juftice, though they be not folemn, and the common waies of peace ; 
that is, they muft be owned in publick, and afferted by law, either ante- 
cedently or ex poft-fac#o. An example of the firft way is frequently feen in 
in France where the fugitives of law are ptoceeded againft in their ab- 
fence, and executed sn effigie ; and in the ftates of Italy againft the Banniti: 
and of the fecond way examples have been feenin the Manifeffo’s of fome 
Princes when they have been put to fuch. extrajudicial and private waies 
ofanimadverfion, But thefe things happem noc but in fuch places where 


Princes are more abfolute, and lefs Chriftian,-or chat the Subje& tranf- 
erefles by power. ; e Gi - | 





7. Upon the like account it hath in fome ages of Chriftianity ic felf, 
butin many ages of Gentilifme, been permitted that by fingle duel men 
prove their innocence, and opprefs the fuppofed Criminal : ae 

+ purogue piaque duello 

. Quarendas res ae " 

{aid one of the Roman Senators to Ancus Martius, Now concerning this 
I fhall not need to fay much ; becaufe now tong fince-all Chriftian Princes 
and Stares,& all Churches and Ecclefiaftical perfons have condemned it as 2 
grievous crime,upon thefe two accounts : 1, BeCanfe it is a tempting God by 
waies which he hath never allowed, it is a lotterythat he never gave warrant 
to: andupon this account it was that Pope Nicolas the firft forbad the Bm+ 


0 


ine no. peror Lotharius totry his wives -{ufpected chaftity by the combat of two 


machiam. 


champions, cw hoc cr hujufmodi fectantes, Deum folummodo tentare vi- 


Decree, tit-de deantur , and to the {ame purpofe Pope Cele/tine and {ome others did forbid 


_— vulgari mee), it 2. Becaufe the innocent perfonis expos’d to equal.danger with the Cri- 


6S:ewsAnn 


25.ofHenry minal, and hath been oftentimes opprefs’d ; as it happened in the cafe of 


William Catur an armourer in Fleetfireet, who being by his fervant Fohz 
David falfely accufed of treafon, was yet flain in Smithfield by his perjur'd 
adverfary : and then the people have accepted the event as adivine tefti- 
mony, which in this cafe being to a lie and to the falfe part, muft needs be 
infinitely difhonourable to God, But if it were not for thefe and fome other 
evil appendages,and if che innocent perfonwere fure to prevail, and the law 
made the private hand the minifter of Juftice, who onely can tell the fecret, 
and therefore is the fureft Judge, there is no peradventure it might as well 
be done by that hand as by any other, But this cannot be reduc’d to practice 
at all; butin the whole conjunction of affairs is highly criminal and intole- - 
rable. In Spain we find thata duel was permitted between two eminent 
perfons [los infantes de lara, the Spaniards call them] onely upon the ac- 
cufation of an injury done to fome Ladies, the daughters of —s de 
= | Bivar, 





. 





Cuap.2.. — and Tributary. . : ii 





Bibar , and the viGory was gain’d by him,that was intocent: and another 
by.the men of Zamora in the cafe of the death of King Sanéfus ; arid quick- 
ly they found advocates and defenders, Aind,a/quius affirms it may as well 
be permitted: by law, as that an injur'd Husband fhould kill the adalcerer, 
But befides the reafons formerly alledged againft fuch private executions 
of an uncertain fentence , becaufe they have no foundation in jaftice or 
charity, neither in publick or private good, they are defervedly banifhed 
from all C hriftian Countries, mG : 


r3. But this is to be underftood onely of Judiciall Duels, whether Crimi- 
nal or Civil; foras for Duell extrajudiciall and private, it is fo Unjuft, 
fo Uncharitable, and fo Unreafonable, fo much againft all Laws of God 
and Man, foinfinitely againft the piety of him that furvives it, fo infin'tely 
againft the hopes of him that dies in ie, that nothing can excufe it: but 
even Duels which are permitted by laws, ought not to be fo, and are not 
permitted by religion, excepting onely when the Duel isa compendium of 
a is defigned to doe juftice, and to prevent the greater iffues of 


r4, Thus the Romans and Albans determin’d their wars by the fight of 
three Champions of each fide, and the Csriatit being fubdued by Hore- 
tins Cocles, the City Alba came into fubjeQion £0 Rome,’ David and Go- 
liah fought for their refpective Countries; but the Duel did not deter- 
mine it dire@ly, bue onely difcourag’d che conquer'd party, Upon the 
fame account Clodevess the firft Chriftian King of France offer’d to fighe 
with Alaricus Prince of the Weft Goths ; sebslifimo pari fortanam utrigf- 
que gentis decretum in, Laid Paulus eZmiligs : and Guiccsardine tells that Libs. hit. 
when the French and Italian armies were ready to joyn battel, the fortune It. _ 
of the day was committed to thirteen Champions on either part. Cambden in peb\inis. .' 
reports ch z 


at when the Saxons and Danes grew weary of the fo great effu- 
fion of blood caufed by their daily wars, msiffo in compendium bello, striuf- 
we gentis fata Edmundo Angloram cy Canuto Danorum Regibus commilfa 
Jie, qui fingulari certamine de fumma Imperit in hac infula oe 
runt, Edmond 3 and Canatws fought in a litcle Ifland by Gloucefter, and drew 
the war into a compendium, and {av'd the lives of their Subje@s by hazar- 
ding theirown;, William Duke of Normandy offer'd this to Harold before 
the battail in Seffex > And King Fohn of England to Lewis of France, by 
deputed Champions, And Richard. the fecand of England challenged 
Charles the fixth of France concerning the title of the French Crown. And 
Pope Martix allowed the Duel between Charles of Anjox and Peter of Ar- 
ragon to determine the queftion concerning the Kingdome of Sicily, Thefe 
indeed are great Examples, and are chen onely juft:when the war 1s juft, - 
and on that fide onely on which it is juft. Hac eft-necefitas qua bellew pad ¢. contt 
jaftificat (faith Baldus) cum ad bellum extremo loco confugitur, W-hen the 49> 
war is neceffary and the cafe is extreme, thenecefficy makes it juft, wher 
thecontrary evil is intolerable: and when things are come to this pafs, 
then itis true what Bodinus {aies, Nox intereft quo numero adver[ue hoftes 
decernatar, It matters not by how few the war be ended,. Such a Duet 
is a juft war, as all war antiently was called a Duel, |. Heékat. epitt 
-_ . . Gracia Barbaria lentacohifaducllo, — Lavepea. 
All Greece and Barbary fought a duell 5 it is duarum partinem-congrefat, the 
contention of two armies as well gs two fingle perfons : .and that the words 
| = K are 
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4 Delingua are /ynonyma we find in Varro+, Fefins>, Plautus’, and P, Mersla4 , but 
Larins. pu concerning the thing it felf, who pleafe to fee more inftances and prece- 
ellum. dents, more arguments and vérifications of it, may at his leifure find many 
Fah tae particolars in Frifius*, Ayala ', Bocerus 8, Alciat ', Bodinus i, Bewther *, and 
Anna kun, Albericus Gentiles 5, | | _ 
e de Rep.lib.1. cap.26. f lib.t.c.3. g Jib:2.€.8. b de Singul.certam.c.3. #de Rep.c4.b7. k conclul.76... 
Z de Jure belli, lib.z.¢.3. | | oe , 

I have now defcribed the prohibitions of private executions, together 
with the cafes in which they have been or may be perinitced, The next 

Cueftion is upon the latter part of the Rate, ce 


Whether it be lawfull for ; Chriftian to require of the Mage[frate that his 
| offending Brother may be punifhed. 


15, Ifthe injur’d perfon be defign’d onely to punifhment éx Cicews aerxap- 
de apatr@., and d\’ dpebiv avliAvmaeos, out of anger and adefire te be re- 
veng d, there is no queftion but it is infinitely Unlawfull. Render net evil 
for evil, and divers other prohibitive words of our Blefled Lord, cannot 
mean leffe then the forbidding of revenge, thongh obtain’d and defir'd from 
the hand of juftice; for although. the Magiftrate is bound to doe it, if re- 
quir’d, yet hethat requires for vengeance fake is of an Unchriftian {pirie: 
and this was obferved by Dion in Platarch, 3 avlinyppedras nef wegadxsiv 
rome Stxaloreeor werarPioy yevopSuow Bo puas a Devers, TO receive & re- 
quire amends from the law is more jaft then that injury againft which ju- 
ftice 1s required , but it proceeds from the fame weak principle; and there- 
fore itis fit for none but fools and weak perfons : | 

i  quippe minut ? 

Semper ch infirmi eft animi exignique voluptas 
— Ultio: continao fic collige, quod vindiha 
| _ Nemo magis gandet quam femina—— | 

or rather it becomes not fuch perfons ; for nothing can become them but — 
to leave their folly and to grow wifer; for it is cecus Gp irrationalis furor, 
as Ladtantins calls it, ishumanam verbum eff, faith Seneca, it is unreafo- 
nable, and inhumane, and brutifh: ex e@nd opHla, wo Maxola, nywetas eabpu, 
Se SS ary pHyios wes Ty iseny YO guY a lewmanser, faid the Jews of Alexan- 
dria, We are not delighted in taking revenge againft our Enemies, becaufe 
by the laws of God we are takeht tohave compafion on men, And therefore 
is thismuch more to be obferved in Chriftianity,where we are all members 
one of another, united to Chrift our head , and therefore we fhould com- 
port our felves as members of che famebody: concerning which Cafiodore 

Deamichia. ‘USS Prettily, Owed fi manus wna cafu aliquo fort ledat alteram, tls qwe 

~S" bafa eff nom repercutit, nec fe erigit 1» vinditfam, Tf one hand ftrikes the 

other, it is not ftricken again, neither doth the other think to be reveng’d ; 
as knowing it was too much that one was {micten, 


Juvenal. 


16, 2, Ic is lawfull for a Chriftian to require of the Magiftrate to punifh him 
that ts injurions, if he juftly fears a fucure and intolerable evil ; for chenit’ 
is but a calling to the law for a juft defence, without which the Magiftrate . 
fhould bear the fword in vain. Clemens Alexandrinus defines sywesay Or 
punidhment (meaning that which is jaft, and in fome cafes reafonable to be 
requir'd’) to be naxé aylemsecty & SB nywpousTr@. cunpiery avapees 
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udu, a return of evil (not for the vexing of the injurious, but ) forthe re: 
bicf: or commodity of the sonsplaimer, But it it be that which Avi/fotle defin'd 

i, 78 meow @. vena, iva arveastrnewbr, J rthe [atisfaction of him that pd- 

wifbes, chat is, that he may have the pleafure of revenge, then it is intole- 

rable. And therefore it maft be alwaies provided that this appeal refpe@ 

the facture onely, and noc that which is paft ; for chat is revenge, and this is 
caution and re ane : — | 


17, 3- In all repetitions of our rights which are permitted to Chriftians be- 
fore Chriftian Judges, itis noc lawful! for Chriftians to take any thing 
for amends beyond the reall loffe or diminution of good: for that is a re- 
tribution of evil, which at no hand is permitted toa Chriftian. The Jews 
might recerve four-fold, Chriftias muft be content with fimplerefticution © 
of their lofs and reall dammages. : | : 


18.: 4. Chriftians muft not go to law but upon very great canfe; and there- 
fore fome of the Heathens, Mefonius, Maxiteus Tyrius, and others, would 
not allow pews dixkw, any amends at taw for reproachfull or difgracefull 
words, And the Chriftians, who neither were nor ought to be behind 
them, defir’d not their Calumniators to be punifhed. So Fuftin Martyr, 
We will not thofe to be punifhed who doe calumniate us, Their own perverfe- 
nef and ignorance of good things is enoagh already of calamity. Madi piney 
ccpreGed at endive BurowWwor, ws oxaives voeotees cxdAdoe, A Chriftian is 
commanded by Chrift our »e» Law-giver not to berevenged, no not a 
little. Ab/tinere 4 litibus etiam se pag bicet, {aid Cteero, We mutt abftain 
from fuits of law, even far beyond our convemience: andin the Primitive 
Church they took all honeft things for Commandements, and therefore 
did not think it lawfull at all to go to law, 8 dixaCovbar avis cpauleo, faith 
Fuftin Martyr of them, They doe nor go to law with them that rob them, BUC vise ores 
that it is lawful, ‘the publick necefficies are.a fufficienc argument , and yet Excmpizr, 
_ men for want of charity make more necefficies then needs : for if Charity Pat-2. p.363. 
be preferv'd according to its worthieft meafures, there would be no fuits 
of law, but what are not to be avoided, that is, there would be none for 
revenge, but fome for remedy and relief. And this was that which * Ms- * soui Ly. 
fonius faid, areAdideeoy x ate. YU Pidod Hoy HMMS pI ees SsygleSay, It is noc Gam. 
ingenuous to be running to law upon every provocation though by reall | 
Injury: pense apydy Acid opiay, puns apuvedey Tvs Acid opertees, {aid Pythage- 
ra, A wife man will neither revile his neighbour, nor fue him that does, 
For Good men ( faid Metellus Numidicus) will fooner take an injury then 
return one: ahd if we read the Sermonof Maxineus:-Tyrius wei 18 ei > eee 
ad anoxia ayndinwriov ; whether it may be permitted to a good man torcturn 
evil to the injurious ? it willfoon pat us either to fhame, or at leaft to 
confider whether there be no command in our religion, of fuffering inju- 
ries, of patience of longanimity, of forgivenels, of doing good for evil ; and 
whether there be not rewards great enough to make amends for all our 
Joffes, and to reward all our charity , and whether the things of this world 
cme aoa be defpifed by a Chriftian ; and whether peace and for- 
giveneffe doe not make us more like to God and tothe Holy Jefus. Cer-— 
tainly ifa Chriftian be reproach’d, rail’d at, {poil’d, beaten, mutilated, or 
indanger of death, if he bears it patiently and charitably, he may better 
fay it then Achilles did in Homer, : 
~ ——— dpaviw 5 tenyandy Ares aon, 
K 


I hope 
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I hope for this charityto be rewarded by God himfelf, If a man have relations, 

and neceflities, and obligations by other collateral duties, 4e mut in fome 
cafes, and in many more 4e may defend his goods by the protection of laws, 
and his life and limbs ; but in no cafe may he go to law to vex his Neigh- 
-bour: and becaufe all Jaw-{uits are vexatious, he may not go to law, un- 


le(s todrive away an injury that isintolerable, and that is much grescer 
then that which is brought upon the other. | 


19, 5. When a Chriftian does appeal to Chriftian Judges for caution, or 

- for repetition of his right, he muft doe it without arts of vexation, but 
with the leaft trouble he can ; being unwilling his Neighbour thould {uffer 
any evil for what he hath done, Omnia pris tentanda quam bello experinn- 
dam, He muft trie all waies before he go to this ; and when he is in this, he 
muft doe it with as litele collateral trouble to his adverfary at law as he 
can, Tothis belongs that of Ulpian, Non improbat prator factum ejus qui 
tanti habuit recarere, ne propter cam fapins litrgaret, Hac enim verecunds 
cogitatioejus qui lites exfecrathr non ef vituperanda, Aman matt be mo- 
deft and charitable in his neceffary fuits at law, not too ready, not too 
greedy, not paffionate, not revengeful: feeking to repair himfelf when he 
muft needs, but not delighting in the breaches made upon his Neighbour. 


20, _Inorder to this, it would prevent many evils,and determine many Cafes 
of Confcience, or make them eafie and few, if evil and rapacious Advo- 
cates that make atrade, not to minifter to juftice, but to. heap up riches 
for themfelves, were not permitted in Common-wealths to plead in behalf 
of vitious perfons and manifeft oppreffors, and in caufes notorioufly un- 
juft, Galeatius Sforza Duke of Millain being told of a witty Lawyer that 
was, of evil imployment, a patron of any thing for money, imploying his 
wit to very evil purpofes,-fent for him, and told him that he owed his 
Painter a hundred Crowns, arid was not willing to pay him ; and therefore 
_ asked him if he would defend his. caufe in cafe the Painter fhoald require 
his money at law, The Advocate promifed him largely, and would war- 
rant his caufe; which when the Duke heard from his own mouth, he cau- 
fed him to be hang’d, The action was fevere, but ftrangely exemplary. I 
have nothing to doe with ic, becaufe Iam not writing Politics, bue Cafes 
and Rules of Con{cience: but I have mention’d it asa great reproof of all 
that which makes Caufes & Suits of Law to be numerous; which is a great 
fign of corruption of manners, if not of laws, inany place ,; but among 
_ Chriftians it is a very great ftate of evil, Andtherefore Charles the ninth 
of France madean ediét that whofoever began a fuit at law fhould pay into 
the-Finances two Crowns ; which if his caufe were juft he fhouldlofe, ifie 
were unjuft the law would fufficiently punifh him befides: but even upon 
a jut caufé to go to law, is not the commendation of Chriftian juftice, 
much leffe of charity, asx cer av mole aeri.) PiAol, ome woMas fe dingy Cv ane 
Avis ceva’ OTE ASOT! oMInerTalat x orice, Then charity is beft prefer- 
ved among CitixXens, not when. there are moft decifions of caufes, but whee 
the fuits ave feweft. | 


Rutsb 
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~ ‘ 


Ieisnot lawfull' to punifh’ one forthe offerice ‘of a- 
nother, meerly, and wholly. _ ee 


4 


1.(\Uod tute intrifti, tibi comedendum eft , faid the Comedy, As you 
“<M knead; fo you muft eat, and hé that eats fowre grapes, his:teeth only.: 
— fhallbé fetonedge, This.is the voiceof Nature, of God, .of tightrea- 
fon, and all the laws, and all che fentences of all the wife meni inthe world; 
and needs no farther argument to proveit, But there are in‘ic fomeca- 
fes which need explication. 1, Concerning perfons conjun&-by Con 
tract; 2.:In perfons conjun@ by Nature; 3, In chem which are conjun@ 
by the fociety. of Crime. : For int all thefe one is:punifhed'for the: fault of 
another s - but how far this can be juft and lawfull; are ufefull ‘inquiries’ in 
order to the conduct of Confcience. cre mee ee eee 
ao 1, The firft inquiry ts concerning perfons conjunct in Contraé’ 
 fuch as are Pledges in War, Sureties for Debt, Undertakers for appearance, 
and thelike,- -Concerning Pledges in War , it hath ‘been fometimés pra-. . 
étifed in warlike Nations, to put chem to death whem their parties: have | 
broke their promife. The Theffalians kill’d 250, ghe Ramaus: 300 of 
the Yolfes.s and:this they might doe by the law of Nations: that-is, wich- 
out infamy and reproach, or any fuppofed:injaftice; they did praftifeit on 
either fide, But the thing icfelf is not lawfull by the. law of God and. 
Nature, unlefs the Pledges be equally guilty of the Crime. When Re- 
wlus was ferit to Rome to. get an exchange of prifoners, .and himfelfnpor 
fis romife was engaged tareleafe them, or to return himfelf;. when he 
perfwaded the Romans not to releafe the African prifoners, the Cartha- 
ginians had reafon to account him guilty as his Couwitry., Butwlien the - 
Pledges are not, it is againft the law of Nature to. put to death the inno: 
cent; For either the Pledges are violently fent in caution againft their 
wills, or withthem, If againft, then the wrong is apparent, and the in- 
jaftice notorious, If with their will, it is to beconfidered, itis beyond 
their power ; for, semo membrorum [uorum Dominus videtur, faith the law, 
1, diber ff. ad legem Aqailiam: and therefore it is that. in Crimirial caufes, 
where Corporal punifhment is inflicted, no man is permitted to be Surety 
for another, but in Civil caufes he may ; becaufe no Surety may lawful- 
Vy be put to death for the Principal, as isnoted by the Glofs in cap. Cum: 
030 23.9.5. The reafon is plain; Hethat is Surety for another can engage 
nothing of which he is not the Lord, arid over which he hath no power ;. 
and therefore hecannot lay his body, his life,or limb, at ftake, . No man’ | 
hath power to engage his foul for the foul of another, that is, fo as to pay 
is foul in cafe of forfeiture to acquit another; for it isnot his, it is ano- 
thers ; itis his who hath purchafed it and is Lord over it, that is Chrift: 
and {0 1s our body redeemed by the blood of Chrift, For ye are bought with § Cor. 6:20. 
aprice , therefore glorifie God in your body and in your [pirit, which are God's, 
faith the Apoftle, Now this is fo to be underftood, not that one man may. 
not feel the calamity which the fin of another ‘can bring upon him ; but 


thac che law cannot infli€ Corporal punifhment upon any relative, fo as the 
Criminat 
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ee ee ee 
‘Criminal fhall efcape, and the law be fatisfied, as if the offending perfon 
had fuffered, Ifa Father be a Traytor, the law may juftly put him to death 
though the wife will die with forrow. But the law cannot put the wife to 
death, or the fon, and let the husband goe free, One relative may acci- 
deritally come into the fociety of anothers punifhmentc, not odly if they be 
artners of the Crime, but though one be innocent ; but one cannot pay it 
or the other and acquit him. This I fay is to be underftood in Corporal 
punifhments. | | 
3. Butin Pecuniary punifhments the Cafe is otherwife. For a man is 
Lord of his money, and may give it away, and therefore may oblige it; — 
and he that is Surety for anothers debt,gives or lends it to him that is prine 
cipally obliged ; and therefore it is juft to takeit, and the Surety hath 
powerto doe it: But by.the way it is obfervable, that the Surety can only | 
oblige his money, or himfelf to the payment of his money: but.whenthe 
Creditors had power to torment the infolvent Debtors, no man could 
give himfelf a Surety directly for that torment; but by making himfelf 
a Debtor, he did by confequence make himfelf Criminal if he did not 
pay, and fo might with as much juftice be tormented as the principal 
tor... . ' ‘ - e 


But the whole bufinefs is unréafonable as to this inftance, and chere- 
fore the inquiry is foon at anend, and the cafe of confcience wholly diffe- 
rent; for in this particular it is not only unlawfull to punith the Surety 
with Corporal punifhinent,but even the Principal that is infolvent is to be 
let alone, If he fell into poverty by his prodigalicy, the law may punith 
that as the pleafe; br if he intends to defraud the Creditor, he may be pus 
nifhed, or conftrained to pay: but if he fall into poverty éx 7% cupBeen- 
x07 Es padumia, as fuffinian's expreflion is, by wsavoideble accident, 
not by impious courfes, itis againft juftice and charity to put him to trouble, 


5; Concerning which,though it be not pertinent to this rule, but here on- 
fy very well occafioned,I fhall give this fhort account, that at once I may be 
wholy quit of this particular. * In the laws of the XEI Tables ic was 
permitted to Creditors to imprifon, to torment, to put their infolvent 
Debtors todeath ; andif they were many of them they might cuc the 
body in pieces, and every man goe away with his fhare. Nil profeoim- 

Lib. 20.cap.x- msitins, nihil immanins, {aies A, Gellius, mift, wt reipsa apparet, co conjilio 
tants immanitas pane denantiata ci, neadcam unquam perveniretur, It 
was an intolerable asd cruel juftice, and only therefore publithed in fo 
great a terror, thatic might never be putin execution: and indeed, as he 
obferves, it was never practifed, | uh 7 


6. But addici nanc Gy vinciri multos vidernus, faithhe, that was the 
next Cruelty: The Debtors were fold and all their goods , even Kings, 
fubject to the Roman Empire, were with their Crowns and Purple, their 
Scepter and Royal Enfignes, publifhed by the Crier, aad made flaves co 
pay their debts, The King of Cyprus was foufed, as Cicero in his oration 
pro Sextiof{adly complains. The dividing the body of the Debtor was _ 

chang’d into the dividing of his goods , but this alfo was hatefull and com- 
plained of by wifeand good men, Si funus id habendum fit quo non amice 
conventant ad exequiat cohoneftandas, fed bonorums emptores mt ia le 

a 


, | 
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ad reliquias vite lacerandas ac diftrahendas, {aid Cicero: and Manlins moft Oratione pro 
worthily, feeing ajRoman led to prifon like a flave for debt, cried out, iin ite. 
Tam vero ego mequicquam hac dextra Capitolium arcemaue fervaverim, fi 
civem commilitenémaue menm tanquam Gallis viltoribas captum in fervi- 
tutem ac vincula duct videam, To what purpofe did I fave the Capitol, if 
acitizen and my fellow-fowldier {hall for debt be made a flave as if he were 
taken prifoner by the Gaules ? and therefore he paid the debt and difmifs'd 
the prifoner, : 


7.  Butbecaufe this was cruel and inhumane, ‘when Patilius and Papirins 

were Confuls, a.law was made that all the goods and poffeffions of the 

Debtors fhould be obnoxious to the Creditors, but not his body ; but yet 

fo that che Debtors did work for their Creditors, but not in chains: and 

this lafted cill the lex Fwlia decreed (in Asguftus his time ) that the infol- \ 
vent Debtors might quit all their goods, but neither fuffer chains, nor fla- 

very, nor doe labour for their Creditors: but the benefit of this lawex- — 

tended not to prodigal and vain perfons, but tothofe only qué vs majore 1s .c.Theid: 
aliqua fortunis evertebantur, (that was their word) who were undone by any 

great violence, by fhipwrack, or fire, or any accident unavoidable, For 

as for others, they were delivered to the Capital Triumvirat and punifhed 

ad Columnam Meniam, that is, whipped extremely ; and this continued un- |. 2, 

til the timedf Gratianthe Emperor, who decreed chat fuch Debtors who dum alll... 
were not everfi per vim majorem, fhould not receive any benefit by quit- Tabul.c. 8. 
ting all their goods ; but if they were lefs then cheir debt, ad redd:tionem + iy, +. Cod. 
debita quantitatis congrua atque dignifima {appliciornm acerbitate cogastur , Theod. qui 
they thould be compelled by torment to pay a due proportion: sot in this ee 
there might be feverity 5 but ic hadin ic very much of Juftice, But forthe aum¢ dere 
other part of it, of theintire ceffion of goods, and that the infolvent mi- im 
ferable Debtor thould be expofed to ftarving, this had neither charity init 

nor juftice, and therefore after much complaining, and attempts of eafe, ic _ 

was wholly taken away by the Emperors, Conflantine, Gratian, and Fufti- |. cdecsah. 
nian, Novel. 135, T¢  dincioy aank on 78 oun BeRnot@. % 8 pacupdey tribut, L 10. 
why Did ophun cures TS durd otqpvets, aichs danygre G Biov scuty @hgndt- . 
var, © ans spnpetow Teng, ws etxos, ans Te7B WUSEIG. oxime Hw Craios xale- 

glia. It s infinitely unjuft that he who is fallen into poverty withont his 
fault foould be conftrained to live a fhamefull life, without his daily bread, and 

the neceffary provifions for his back : and then it was ordered that. if the 

Debtor did ejwrare bonam copiam, that is, fwear that he had net goods fuf- 

ficient to pay the debt, he fhould be free, , | | , 


8. - This was made into alaw long before che time of Gratien, when 
Sylle was Diétator, Popilins demanded it, and it was decreed, But Tyrants 
‘ufually make good Jaws, and after they are dead are. fo hated, chat even, 
their good laws are fometimes the lefs regarded: and fo it happened io 
this particular, in fe much that Cicero fpake againft L, Flaccws for defi-IaRullum, 
ring to have Sylla’s laws confirmed, But it foon expired through che 
power of the rich ufurers, aswe finde by the complaint of C. Manlias in Io Catlin. 
Saluff , and even {o long as the lex Popilia did prevail,-yet they had ares to 
elude it: for though they could not bind the Debtors in publick prions, 
yet they would detain them in their own howles ; and though it was a great 
and an illegal violence, yet the poore mans cafe is taft of all heard, and 
commonly the Advocates and Judges have fomething elfe to doe, , 
| This 
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9. This is a perfect narrative of this affair; inall which itis apparent 

that wifeand good men did infinitely condemn the cruel and unjuft ufage 

of infolvent Debtors who were per vim majorem everfi, not poor by vice, 

but misfortune and the Divine providence. The violence and the injury 

is againft natural juftice and humanity, or that natural pity which God 

hath plac’din the bowels of mankinde; as appears by the endeavours of 

the wifer Romans to correct the cruelty of Creditors, But the Debtors, 

though by degrees eafed, yet were not righted till Chriftianity made the 

laws, and faw juftice and mercy done. S, Ambrofe complain’d moft bit- 


Lib. de Nabu- terly of the Creditors in histime; Vidi ego pauperem duci dum cogeretur 


ene eae > folvere quod non habebat 5 trahi ad carceremquia vinum deeffet ad menfam 


potentis, deducere in auctionem filios [uos at ad tempus paenam differre pof- 

fit: inventum forte oe hee quiinilla necefiitate [ubveniret, &c. I have 

__feen a poor man compel d to pay what hehad otto pay, and drag’d to prifon 

becaufe his creditor had not wine enough to drink , andto deferre his punifb- 

Offic. lib. 3. ament a while, forc’dto fell his fons at an outcry. Grandis culpa eft, (faith he) 

- fite feiente fideles egeat, fi [ctaseum fine folate effe, fame laborare, & non 

adjuvess fi fit in carcere, Gr penis Cp {upplicits propter debitum aliquod 

juftus excrucietur, It ws a great fault, if when you knew it, you fuffer 6 

fasthfull man to want meat and provifions , if a ef or good man ‘. in prifon, 

and in chains or torments - debt, Now if perfons not interefted in the 

debt might not fuffer fuch a thing tobe and abide, much lefs ‘might any 

Chriftian doe fuch a thing. If every man that could, was bound to take 

off che evil ; itis certain it was infinitely unlawfull co inflié or to lay icon: | 

and therefore the remains of this barbarity and inhumanity amongft us © 

does fo little argue Chriftianity tobe amongft us, that it plainly proves 

that our Religion hath not prevailed fo far upon us as to take off our in- 
humanity. | -_ | a 


10, Of thefame nature is that barbarous cuftome of arrefting dead bo- 
dies , and denying them the natural rights of burial cill a debt be paid. 
Afcelinus Fitz- Arthur arrefted the body of Wiliam Duke of Normandy , 
Lib. de Tobia Conqueror of England, upon fomething alike account, ButS, Ambrofe” 
se a blames fuch unnatural cruelty, and derides the folly of it, Quoties vidi a 
feneratoribus teneri defunctos pro pignore, G negari tumulum dum fanus ex- 
pofcitur? Duibus ego 3 pk cens dixi, Tenetereum oe lg , O° ne pofstt 
elabi , domum ducite, claudite in cubicule iftocarnificibus duriores : quo- 
niam quem vos tenetis , carcer non fufcipit , exactor abfolvit , To them who 
. feiz’d on dead bodies for their debt, Icall’d out, Hold faft your Debtor , carry 
him home left he run away , O ye that are more cruel then Hang-men, But of 
this fafficient: for whatfoever is againft the law of Nature, to havenam’d 

itisco:‘have reprovd it, Onely ios is one cafe in which if dead bodies 
be arrefted for debt, I cannot fo muchcomplain of it, and that is inthe 
Cuftomes of France, where they never imprifon any alive fora Debt , un- 
-."  Jefs he be exprefly condemn’d to it by the fentence-of the Judge, or con- 
tracted upon thofe terms with the Creditor: but when the man is dead 
they lay theirclaim , becaufe chey cannot hurt the man, This I finde in 
Gafpar Beatins, whocites thefe Verfes for it out of Fobannes Girardas, No 

ill Poet, but a good Lawyer. ‘ - — 

Hime # Heus principes, duedecins 
-. 1 . Yabula inopem crudeliter 
- -. + Qua adebitorem- difecant, 
- :. Ant 
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Aut jure, mores publici; 
Que carceribus illum miferé 
Et opprinesnt CG enecant, 
Nimu mihi , nimis difplicent, 
Qui Gallum habuit mos bonus 
Idem cr verus prebabitur 
Nimis mihi cuique @ bono, 
Quo Creditores debita | 
—- Petant fibi poft faxera. - - ae 
But I fuppofe he might {peak this in jeft, to reprefent the lenity of French- 
men in not cafting their Debtorsinto prifon, But if a Debtor fhould, ag 
Argirepilus, jefting at his death, make. his rich friends the heirs of all his 
debts, it would {poil the jeft, : — w 
~ NowT return to the other inquiries of the Rule. - 
11, The fecond inquiry is-concerning perfons conjun& by natures whe- 
ther (for example fake) Sons or Nephews can be punifh'd for the faults 
and offences of their Fathers and Grand-fathers. Concerning this, J find 
. Pasles the Lawyer and Baldus {peaking exact Antinomies, For Baldus in 
b, id quod pauperibus, qu. 9.C. de Epifcopis cy Clerics, affirms, Heredemte- 
neri ad penam ad quays defunctus ‘ope condemnatus, The heir of his father 
inherits his father’s punifoment: but Paulus ix l. fi pans, §. de pans, {ayes 
*exprefly, Haredem non teneri ad pexsm defuncti , The heir not bound té 
Suffer the punifhment of the dead*®. But they are both inthe right: for 
the Heir is not tied to fuffer the 0 oa punifhmenc to which fis Father 
was condema’d, becaufe his Father hadno dominion over his Son's body 
or his own but over his goods he hath, : and therefore-can tranfimic thefe 
with their proper burthen: and therefore the Heir is liable to pay the Fine 
to which his Father was fentenc’d , and to pay his Father’s debts , and is 
liable to the fame compulfion, with this onely caution , chat if the Father 
be under torment or imprifonment for infolvency , the Son be no way ob- 
lip’d to chat, becaufe whether the infolvency of the Father be by his faule 
or his misfortune, ftill rhe Sqn is not oblig’d: for as heis not bowad by his 
Father’s perfonal fault to fuffer perfonal pynifhment, fo aeither for his mif- 
fortune can-he be oblig’d beyond the {uffering of a defcending poverty. 
If his Father was infolvent by his Crime, the punithment was to go no fur- 
ther chen the fault, and therefore no torment was intail’d: but if he were 
infolvent by misfortune, neither the Father nor the Son for that could de- 
ferve any further evil , and if the Father tranfmitced no goods, agadvan- .-.. 
tagetothe Son, there is no reafon he.fhoyld traafmis a burthen: Nemo ' |: 


Cwapr.2. 





fat deterior-per quem melior facius mon eft , fayes the Law. And therefote 


S. Ambrofe camplain’d of a fad fight he fam, Vidiega wyifcrabile fpedhace- 1 it'd tat 
buss, Liberos pro Paterno debita in auctiquems deducs, cy teneri calansttatts be-cap.8:) * 
redes , quinon cflemt participes {ucce pious, Cy hec tam immawe faxition: xan 
erubefcere Credstgrem , I have [een Sons fold Slaves. for their Fatheradcht , 
froms whom they weve never like te-receive an Inberitavee ; and whichis = 
more ftrange, the Creditors were not. afbaw'd of the impious Creeley, . But 
this is arul’d cafe both in Divinity and Law. Nunquam wnus pro alio pote/t . 
pena corporis puniri, (aid Alexagder of Hales, and Thomas Aquinas; No man 3 ft 4). 
can fuffer corparal punifhment intheplace of amether + the fame with thatio ia. ; 

_ thelaw, 4. Crimes ff, de pesic. And eherefore of all things ia the world , in »2. 9-108 
conjundtion of Nature, which thould. bg a means of endearment , asd the “*"™ 
moft profitable commuatcations , qught got. to be an inftrumeae ‘of the 
=, L. communication 


\ 
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communication ofevil. Unitus fadtum alteri qué nibil fecit non nocet , |, de 
pupillo, 5.8. f plurium. ff. Nov. op. nunt, And again, Peccata [uos teneant 
autores, nec ulterius progrediatur metus, quam rcperiatur delictum , |, Sanct- 
mus,22.C.de penis, Butitis exprefly inftancd inthis matter of fucceffi- 
on, Unufquifque en (uo admilfo pene [ubjiciatur, wec alieni criminss [uccelfor 
teneatur , The Son may fucceed in his Father's burthens and misfortunes , 
but not in his crimes or corporal punifhments, /, crimen, ff, eod. 


12, And this is the meafure of the third iqairy, For they who are con- 
janct in crime, are equally obnoxious to punifhment ; and therefore if one 
be punifh'd for che faule of another, itis juft to him that is punifh'd, and’ 
mercy to them that are fpar’d, For when all are criminal, all are liable to 

Livns!. 38. punifhment, and fometimes all doe fuffer, So did the Campanian Legion 
that rebell’d at Rbegium , and poffefs’d the Town for ten years; they fuf- 
ee ria fer’d every man, four thoufand heads paid for it. So did the ninth Legion 
Avvufie.r4, UNder Fulins, and the tenth Legion under Augafus, every man was pu- — 
uguft.c. 24, UNC 6 ey ee Pi 
nifh'd, For the rule of thelawis, Qwod & pluribus pro indivif{e commif- 
‘fum eff, fingslos in folidums obligat, l.femper, 5.2. ff. Quod vi aut cl, cy l.item 
Mela, ¢, 2. ff. ad legen Aquiliam, When every manconfents to the whole 
crime, every man is wholly ctiminal, If ten thieves carry away a load of 
iron, every man is tied to the punifhment of the whole. * Buc fometimes 
Livics |. 36. onely the Principals are punith’d, Thus at Capua feventy Princes of the 
Senate were put to death for rebelling againft the Romans, and three hun- 
dred ‘of the Nobility were imprifon’d, arid two hundred twenty five of 
the Serens, And this way is often taken by Princes , and wife Generals, 
Lib. 4s. and Republicks, wt wade culpa orta effet ibi pana conffterct. And C. Decimus 
was heard with great applaufe, -when in the cafe of the Rhodians he af- 
firm’d, that the fault was not in the People , but in their Principals and In- 
Cendiaries ; meaning, it was not fo in the People as in their Leaders. And 
‘in Tumalts it often os Gy as it did at Ephe/xs, when S, Pas/ had almoft 
_ .been torn in pieces with the People: the greater part knew not why they 
‘were come together, but all were in the Tumult; and in fuch cafesicis — 
juftice that one be punifh’d for many, a few for all: andtherefore S, Am- 
brofe did highly reprove Theodofine the Emperour for killing 7000 of the 
_ -Theffalonians for a tumultuary refcuing a Criminal from the hand of the 
Magiftrate, and killing the Governour and fome great Officers in the fe- 
dition. -* Sometimes the Criminals were decimated by lot, as appears in 
a Lib. hift.6. 2 Polybins,> Tacitus, < Plutarch, 4 Appian, * Dio, ‘fulins Capitolinus, who 
bl ib.14%17- alfo mentions a centefimation. And the reafon of this equity Cicero well 
4Civil2,  difcourfes in his Oration pro Cleentio, ut metus,viz, ad omnes, pana ad pau- 
a Liv aa: cos perveniret , That fome may be punifo'd, and all may be made to fear: for 
pated & the Sonldiers being made to fear the bigger fear of their Generals , would ne- 
wer fear the lefs fear of the Enemy, who does not ftrike fo furely as the Exe- 
cutioner, and therefore they might afterwards become good Men and — 
‘good Citizens, But becaufe in publick offences the cafes may be different , 
' they are by this meafure reduc’d to reafon. | 


13, If the cumule or war be by the command of Magiftrates, the People 
are tobe affrighted, or admonifh’d, but the Commanders onely are to be 
punith’d. Ne alieni admifi penam lwant.quos nulla contingit calpa, l, 
ult, ff. de.bon. Damnat, For the People are foon commanded by him 
thac ftandsnext above them, And therefore fince to obey is likea duty , 
, . | oe : fet it 


-_——w 


Me ses, ot | — ee | 
it is not eafily to be reckond toa real crime, and the greateft punith- 
ment. : 


14, But if the fault be done by the People without authority or excufe 
but juft as fire burns a houfe by chance , or water breaks a dam by its meer 
weight, then it is to be confidered whether the Criminals be many or few : 
if few, they may all be punifhed without breach of equity , upon the ac- 
count of thérule of the law, Que pena delictis inspofita eft , fiplures deli- 
qucrint, a fingulis in folidums debetur, |, item Mela, ff, ad.leg, Aquil, Burif 
many were inthe crime , then the rule of equity and the gentlenefs of the 
law is to take place , wt pane interpretatione potius molliantur, quam exa- 
fperentur, leg, pan. f de penis, afew fhould be punifh’d for all the reft, wt 
fuperfint quos peccaffe peniteat, For itis of great avail for the publick in- 
cereft, that as fome be cut off, fo fome fliould remain alive, that they may 
repent, And inthis fenfe is that of Lucan, | i 

———__——4quicguid multis peccatur inultnm eft.  . 
Befides that ic is evil to che Commonwealth to lofe fo many Subje@¢ : ic 
is alfo fometimes dangerous ; ee oe , es 

_-_ =(ed sllos 

Defendit nimeras junit aque -umbone phalanges, es 

The determination of thefe two partictilars Learn from Cicero int his Ora- 

tion pro Flacco, Vobis autem eft confitendum, fi confilis Principum veffrie ci- 

vitate3 recuntur , non multitudinistemeritate , optimatum confilio bellum ab 

ifti civitatibsis cum popule Romano effe fufceptum, Vf the Nobles govern 

your Cities, then the Nobles made the war , and the People are innocent, 

Sin ille tush motiss eft temeritate tmperitorimexcitatns', patimini me delia 

vulgi a publicd caufa feparare, Butif the Rabble did the fault’, the City is. 

not to be punifld ; ft isnot a publick offence, Multitudo peccavit, fed 

non Univerfitas, For a Rabble does not make a City, a People, ora Re- 

publick: for to make this; icmuft be cetus qui jure aliquo continetur , 1; 

metam,¢, animadvertendim, ff, quod met, cauf, a multitude under govern- 

ment, and a legal head, © ie Ts ee < 





15. But if both the Magiftrates and the People be id the offence, culpa 
eft pencs tse concitores. uulgi , {aid C, Decimass it-is better. that the | 
Ring-leaders and the Boutefeus fhould lye at ftake , -ad feel the fevericy , 
while the other aie inftructed and preferved by the gentlenefs of laws and 
Princes, eo ee ee 
There are {ome ther queftioris arid-cafes of Coiifcience concerning penal 

Jaws ; but they cat with more ‘op. eae} be handled'under other titlés, 

and therefore I fhall refer them to their feveral places. But for the like- 

ne(s of the matter I have here fubjoyned fome Rules concerning the 

hon and obligations of Confcience im the matter and laws of 
ripucte, | . ce 
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Of Lams of Tribute. 


Ruts VIII. 


The laws of Tribute are morallaws, and not penal, 
except itbe by accident ; and therefore doe ob- 
lige the Confcience to an active obedience, 


I,  & oe to whom we pay tribute, we owe Obedience to. It is S. Pauls argue 
» “ment to prove that we ought to obey the powers that are fet over us, 
becaufeto them we pay tribute; which tribute is not introduc by Ty- 
ranny, but is part of that Qeconomy by which God governs the world, by. 
his Deputies and lieutenants, the Kings and Princes of theearth, Nee = | 

8 Sar fine armis, nec arma fine ftipendiss, nec ftipendia fine tributés 
haberi poffunt, {aid Tacitus, No ‘Seay without laws; no laws without 
* Adbectri- &COercitive powers NO ae without guards and fouldiers ; * no guards 
fe ae without pay :. and that the fouldiery may be paid, and the laws reverenc’d, 
cefjavia milisi. Wd the power fear’d, and every mans right be fecur'd, itis neceffary that 
pee ee there be tribute. U¢ fit orgamentum pacis, [abfidiaes belli Cr wervus reip. 
: rebar tributum eft pecunia populo imperata qua tribution a fingulis proportione cen- 
c. Fault. Ma- fits exigebatsr, {aid Varro, But befides this, the very paying tribute is the 
nice oro lece 440 and publication of our fubjeion, tis agiving him that which is his 
Manic own: for he that coyns the money, hath the power ofthe law, and this 
from thecuftame of the world for many ages. The Perfians firftimprinted 
the figure of their Prince upon their money, after them the Greeks : hence 
were thofe names of coin, the Darics, and Philsppics , for the money having 
theimprefs and figure of the Prince,the name & the value fram the Prince, 
is 2 feifure and folemn invefticure in the government of that people: 
and our Bleffed Lord was pleafed from hence to argue that therefore 
they ought to pay tribute to Cafer s becaufewhat way foever hecame 
firft to it, Cheit does not there difpute , but he was over them, 
and he prote&ed them in peace, righted their caufes, reliev'd their 
oppreffions, ftamped their money, gave value to that, and protection 
to them, and therefore they were bound to pay their tribute, It was res 
Cafar#s, as he was pleas‘d to call it, the things of Cefar, it was dueto him 
for the publick muniftery of juftice: and this is alfo urged by S. Paxl, 
for they are Gods miniffers, watching for this very thing, that is, for 
your good ; and therefore are to be maintained according to the dignity of 

' that miniftration, 


Rom, 13. 


2. Now as we owe tribute to whom we owe obedience ; fo we owe obe- 
dience to whom we owe tribute : that is, if he have authority to exact tri-- 
bute, we are bound in Confcience to pay it. Ic is alaw as much obliging 
the Confcience as any other, Nwmus ot Nammus from Numa , fay the 
Roman Criticks ; becaufe King Nema firft tamp’d money amongft them. 

| But I fuppofe itis froma Greek fountain, Nwmus and Numi/ma from 
Lib. s.Eth vopaoue, and that faies Ariffotle is 2a 78 vou, from the law: for he thac 
. ——s« tasmps ivesthe law; and amongft others, and for the defence of 
cap. & Ps Money, gives the law ; g ers, anc ‘ 
: a 


- Riser [ancienic, vel epi folis precede 
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all laws, this law of paying money to himby way of Tribute is obli- 


. gatory, 


3 And thecafe does not differ by. what name foever it be impos’d $ 


vettigal tributum,cen[(as, nA @-,¢o¢@s, were the words amoneft the Greeks 

and Latines, and did fignifie portions of money paid from lands, from 
merchandife, for heads, exci/wms quid, {omething that is cut off from the 

whole, for the prefervation of the reft, that’s excife money: but what- 

ever the cs 9 S. Paul reckons them.all to be aus cparas, dwe debt sandy, an os a1 
theforecacdor faith our Bleffed Lord, aadore, faithS, Paul, sa as 
or pay it, itisadebt due by the ordinance of God. It isall but tribute ; 

even the cen(ws or pole-money is tribute: fo it iscalled by Ulpian, 1. 3: ff. 

de Cenfibus, tributwm capitis, the tribute of the head, The fame ufe of the 

word I have obferved out of Ammianns and Tertudian. This I the rather 

note, that I might reprefent the obligation to be all one by the law of God, 

though the impofition be odious and of ill name amongft the people,accor- 

ding tothat faying of Tertullian, Si agri tributo onufts vilsores, hominum ia Apoloz, 
capita ftipendio cen{a ignobiliora, Fields under contribution are cheaper, and 
menwnder atax are more ignoble.. Angariais another fort of tribute, an 


impofition of work and apon the labours of the Subje@, It is indeed the 


worft and the moft vexatious ; butit. is pecées tributi , a kind of tribute, 
and due by the laws of religion, where it 1s due by the laws of the nation : 
and theretore thofe perfons are very tegardlefs of their eternal intereft, 
who think it lawfal prize whatever they can take from the Cufteme-hontfes; 
whereas the paying of tribute isan inftance of that obedience whithis due 
to them that are fet over us, sot onély for wrath, bat alfo for ner Sipe , 
fake, and S. Pasl never ufes the word Conjcience, but when it is the cor 


_-cernofafoul. ItisS, Ambrofe his obfervation, whoalfo ufes this argu- Int. Reg-14. 


ment, Magnum quidem eft & piritale documentum, quo Chriftiani virs {ub-'* ** 28, 


limioribus poteftatibus docestur effe fubjecti, ne quis conftitutionem terreni 
Regis patet effe foluendam, Si enim cenfum Dei filius folvit, em te tantus 
€S qui non putes effe felvendum? It is agreat anda {piritua doctrine that - 
Chriftians be {ubjedt to the higher powers. For if Chrift paid tribute, what 
art thou, how great, how mighty, that thon. thinke ft thon art not oblig’d ? — 


eNO PN ‘ 


— Ruvs' 1X, 


The laws of Tribute have: the fame conditions, 
caufes, powers, and‘ meafures with other laws of 
Government. —-_ i 


"THis Rute requites ‘that *the authérity be fupreme, that the caufe be *Veigii« fine 
‘ tei tee a re , Sos ie ; ae u 
- * juft, chat the end be'publick, that che’good be general, that the people prrnre, nase 
receive advantage;.- Which'is to be'tinderltood of tribute which is not Prefs, neque 
Pe ee Sledge 8 ihe Nae alec Aube ee ee ee de CE a 4 Curatori, neque 

Curia conftituere, nec scedentia teformare, OF bit vel addere, vel diminuere lices, £. de Publican. 1. 10. ; 
- Vetligalia nove nec decreto ctviretnminftitas pojunt; Sever. ‘C. de vedtigal. nov.inftit.non polls. & Gallien. | feq. ait, 
Non (clent nova vecigalia inconfulsis principibus inflitui, . : 

Pluct nullum omnino Fudicem de catero Peguinciatibus inferendum aliquid indiccre, ut eh tantumt (edule cunforun 
fiudio penficentur, qua Canonis i Arar forms comptegitur, uel noftra clementia decerait inferenda, vel delegasione. folem- 

bus, Confartin, l. 8, C. de excufar. mun.lib to, aa 


a L3 penal, 
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| penal, nor compenfatory. For fometimes Tributes are impos'd upona 
a Deuter. io, Conquer’d people: as fetters upona fugitive, to load him that he run away 
no more; or tomake amends for the charges of a war. If they were in 
fault, they muft bear the punifhment ; if they did the evil, they muft faffer - 
theevil,; that atthecharge of the conquer’d themfelves alfo thall enjoy 
b Tacit. hit. peace, So Petilius {aid to the Gaules, > Nos, quanquam toties lace Citi, jure 
M4. victoria id folum vobss addidineus quo pacem tueremur, You have provok’d 
"us, and we have conquer’d yous and yet have onely impos the punith- 
ment of fo much tribate on you, that at P charge we will keep the 
¢ Lib. t. ad peace, So concerning the Greeks « Cicere affirms that they ought to pay 
Quinum —_ fome part of their fruits that at their own expences they be reftrain’d from 
fatrePts undoing themfelves by Civil wars. | | 


2, But then this is at chemercy and good will of the Conquerour 5 for the 
tribute he impofes upon them as panifhment, he is fo the Lord of it, thac 
however he difpofe of it, it muft be truly paid; And the fame is the cafe 
of a tribute impos’d by way of fine upon a City or Society: the Supreme 
power is not bound to difpenfe that in publick afes; and if he does not, yet 
the Subject is not at liberty in his Confcience whether he will pay ic or no. 
For in this cafe it isnocalaw of manners but of Empires and isa private 
perquifite of the Prince, as the Prince hinfelf can be a private perfon: 
which becaufe it canaot be in any fall fenfe or acceptation of a law, but in 
nature onely, fo nether can the tribute be of fo private emolument, but ic 
will at leaft indiredtly doe advantage to the Publick. 3 | 


3-  Inother tributes, fach which are legal, publick, and wniverfall , the tri- 
bute muft be proportion’d co: the neceffity and caufe of it ; it-muft be im- 
ployed in chac end to.which it was impos d and paid, ( for that isa part of 

, Commutative juttice) it muft be equally laid, that is, as far as it can be pra- 
dently done, {uppofing the unavoidable. errors in publick affairs in which 
{o many particulars.are to be confidered ( for this ts'a part-of difribative 
juftice :). aid where there is a defailance in thefe, I mean 2 conftant and no- 
torious , there the Conicience is difoblip’d (as far as the excefs and in- 
juftice teaches) juft as it is from the obedience to other laws that are ur- 

\ juft; of which I have given account, * inthe third Rule of the firft 
Chapter of this Book. But thisI fay is true in fuch tributes as are of 
publick and common ufe, For thofe which‘are for the expences and per- 
fonall ufe of the Prince, if he {pends them well or.ill, the Subject is not con- 

‘cermed; but onely that Ke pay: it according to the law and caftome. In 
thefe the Sapreme — isa Supreme Lord, in the other he is bat.a fu- 
preme Steward and Difpenfer, © 0 8 


Laftly, 
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5. Laftly, inthelevying and impofing tribute, by the voice of moft men, 
thofe things ufually are excepted which are {pent in our ‘epae neceffi- 
ties. Whatfoever is for negotiation may pay, but not what is to be eaten’ 
and drank, _ This tribute neverthelefs is paid in Spasn, for itis that which | 
they call, Alcavala; and in Portugal, where it is called Sifa. I fuppofe it 
is the fame with the Excife in England and the Low Countries ; and yer is 
much f{poken againft for thefe reafons , 1. Becaufe it is too great an indi- 
cation or likenefs to flavery, and an uningenuous fubjection to pay tribute 
for our meat and drink anc the neceffaries of life; itis every day acom- 
pounding for our life, as if we were condemn’d perfons, and were to live at.- 
a price, or die with hunger, unlefs by our money we buy our reprieve, 
2, Theother reafon of the complaint made againft this, is becaufe i this 
means the poor and he that hath the greateft charge of children, and he 
that is the moft hofpitable to ftrangers and to the poor,thall pay the moft, 
who yet ofall men ought moft to be eafed, And upon thefe or:thelike 
reafons the Civil Law impos’d Gabels onely. upon Merchandifesfor.trade. 9 
and gain and pleafure, And of this opinion are generally all che Canonifts ria aA 
and moft of the Civilians, and very many Divines:. bat. when Scholars neice 
come to difpute the intereft of Princes and the meafures of their gain: or cod. 
neceffities, they {peak fome things prettily, but to nogreat purpofe. In — 
thefe and all other Cafes of this nature, ‘Kings and Princes will doe what 
they pleafe ; and it is fie they fhould, let us talk what we will,alwaies provi- — 
ded, that they remember they are to anfwer.to God for their whole Go- 
vernment, and how they fhould be enabled to make this anfwer with joy, 
they are to confult with the laws of God, and of the land, and with their 
Subjects learned'in them both: and that, above all men, Princes confider 
not alwaies what they may doe, but what is:good , and very often, what is 
beft.* Thisonely. Tribute upon meat and drink is noc of it felf unjut, — 
but itis commonly made fo: for whether the tribute be paid onely by rhe 
Merchant, as in Caftile and England, or by the Merchant and him chat 
{pends them for his need, and not for_his.gam, asin Portugal, yet ftill the 
poor man is the moft burden’d in fuch cafes: for the Merchant will fell 
the dearer, and then the evil falls upon the poor houfekeeper, contrary -. 
to the intention of all good Printes:, whichif they will take care to pre- 
vent , [know nothing to hinder them, but that a the fame rules which 
they obferve in making other laws. they may cake thetr iberry.in this, 
a, ; i eee wee WO rn) Se. ty te . mn ne. He 
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Tribute, and-Cuftomes which are :due,. are to-be 
paid wheber they be dehended oO? 


omg 


T His is but thevefule of the former difcourfes.. For if a tribute be juft, 

" itis due debt, and to be paid as any other: and humane laws doe 
not ofely makethe a tobe neveffary in the-vertue of dbedi-. 
ence, for then unlefs the law expyeffed that it’ ought to be paid; thongh it 
be not particularly demanded, thefubjedt: not demanded -were--free's but 

the laws place this. obedience in the form and ‘mater of its ae kind of 

Vertue, it is juftice to pay it; and that multnot be omitréd:at all ; : for our 

duty isnot to depend upon the diligence of other = and if the _—— 
a 4 | Oo 
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of the Prince be negligent, yet we muft not be unjuft, This is true in Sub- 
jects and Natives , but ftrangers are free, unlefs they be requit’d to pay: 
alwaies fuppofing , that they go in publick waies and with open addrefs. - 
For it is prefumed that they are ignorant inculpably in the laws of the 
Countrey, and they are lefs obligd, but therefore thefe defects are tobe 
fupplied by the care of them that are interefted. Buc if they know ie al- 
ready, they are oblig’d as the Natives according to the laws, and muft not 
pretend ignorance, in fraud and cofenage, : 





But this alfo is to be underftood of cuftomes and tributes which are juft. 
Inwhich number thofe which are of an immemorial time and long ufe 
ever aretobe prefumed, Thofe which are newly impos'd, may better be 
confidered whether they be or no, becaufe they want that approbation 
which is given to the old. But whatfoever are unjuft, doe not oblige to 
‘payment; and the Merchant may ufe all juft waies of: efcape, and conceal- 


“ment, He may not lie, nor forfear, nor deny them to be there when they 
. arethere, andthe is ask’d ; but he may hide them, or go into fecret waies : 
and ifhe be difcover’d, he muft fuffer as they pleafe, bur his confcience 


= 


isfree, . 


He that paies not tribute upon pretence that ic js unjuft, that is, it isim- 

pos’d by an incompetent authority, or in an undue manner, or unjuft mea- 

ure, muft be‘fure thac it is unjuft, and not onely think fo, For if he be 
deceiv’d, he does not erre with a good Confcience, unlefs he ufe all the di- 
ligence and ingenuous inquiries that hecan. His ignorance muft not, and 
cannot innocently prejudice the Princes rights, If therefore he inquire 
well and wifely,unlefs the injuftice be very clear and certain, he will at moft 
but doubt concerning it ; andif he does, the furer way is to pay it: but if he 
does not doubt, but'is fully perfuaded of the injuftice, if he thinks true; he 
is innocent; but if he thinks amifs, he is not onely guilty of 4 culpable 
ignorance, but of a criminall injuftice. : - ae 


4. If the Subjed does doubr; the prefumption is for the advanta ¢ of the 


Prince, becaufe he is'the better perfon, and publick, and he is rather to be 
fecur'd then the private and theinferiour, And therefore I wonder at thofe 
Lawyers and Divines that fay otherwife, upon pretence that in dubiis me. 
Lior eft conditio pofsidentis, The poffeffor is to be ial in doubtfull cafes. 
For fuppofing this, yet the Princes in the poffeffion of law, and the Sub- 
ject in pofleffion of fact: the Prince isin poffeffion of an actual right and 
aw of demanding it, and therefore his condition is to be preferr’d. .. For 
in ‘the praftice of paying tribute, ic is not fufficient caufe of omitting: re 
pay it, that the Subject doubts whether it.be, or is not: fure that itis juft. 
For unlefs he be fare it is unjuft itis fure that he’ is bound to pay. And 
therefore in this cafe, let no Merchant truft his own judgment, but the 
fentence of a wife (pixitual Guide,at of Councel learned in the laws. —; * 


4 


s,.. One thing, onely I advertifeia order to practice: let no man think that 


becaufe fome fubjects ‘farm the Cuftoms,; and that the portion which is 
conceal’d does not leffen the incomes of the’ Prince, therefore it may be 
lawfull to hide from them.all which cthey:can hide, For the Farmer hath 
what he gets in the right of the Prince, and in his own right he.hath no- 


_ thing from the Subject,out ftom his Supreme; who therefore is bound to 


defend 
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defend that right, and to complain of that wrong: and the husbandmen 
in the Gofpel who denied to pay to the Stewards of the King the fruits of 
the vineyard which in their Kings right were demanded of them, were 
thrown into outer darknefs, ; 


6- Bat then, as S. Sohn Baptift gave counfel, the Tribute-meni and Farmers 


muft exact no more then is appointed them , nor yet in cruell and vexatious 
manners, nor with the exa¢teft and utmoft si but with fuch mode- 
ration as may be far from rapine,° Tributorums G Fifci nunquam mala —_— 
nifi {ub bono principe, was an old faying, Whatfoever was demanded by the 
Tribute-Gatherers, it was all juftice, whether it were right or wrong, ur- 
lefs the Prince were gentle and good. But the Vulture-like greedinefs and 
uncon{cionable , unchriftian and avaritious proceediags which are too fre- 
quent amongft fuch men, have made the name of Bxaéfors and * Publicans * Quid eft 
fo infinitely, fo intolerably hatefull. rans te 


rapina, (7 lex violentia ? pale i publicanus? Predo fine pudore, medins exterminii, Noane imménior furibus publi- 
canus? Fur namque vel metuens furatur, Sic autem delinquit confidenter, Fur laqueos tegit, timet hic autem quicquid 
fecerit legem purat; Lex furem dererres ab illicitis, hic ad tniquum malitia {ua compendium legem trabit. Quis co iniquior 
qui verbs juftitia juftisiam damnat, (7 armis innocentia fpoliat, vulnerat, occidit Innocentes? lege utique legem per- 
versit, dum ureet ad legem, exlex cft. Laurent. Epifc. Mediol. in Homil. : | 
' Curandum in primis, ne magna injuria fiat. Juvenal, Sat. 8) 

Fortibus & miferis tollas licet omne quod x{quam eft 

Auri atque argenti, {cutum eladitmaue relingues 

Et jacula & galeam, fpoliats arma fuperfunt. | 
It is not good to provoke the valiant by making them ie and miferable; 
for they that have not a cloak may havea fword: and by how much you 
make them the lefs confiderable in peace, they are the more dangerous in 
war. And therefore covetous Princes are to themfelves the greateft ene- 
mies, excepting onely their more covetous Exactors, 
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CHAP, Il, | 7 
Of Kings , Princes , and all Supreme civil powers ; and 
| their Laws in fpectal. 





Rute I. 


The Supreme power in every Republick is univer- 
fal, abfolute, and unlimited. | 


~ 


PSR HAT in every Common-wealth there is a Supreme power 
Nc? is without all queftion: There is no government without 
&h\® fuperiority ; and wherethere is a Superior, there is a Su- 
Say preme; for he is fo that hath none above him, Ic matters 
>.y not whether this Supreme power be fubjected in one or 
a" many, whether it be parted or united : the confideration of 
thefe is material as to the goodnefs or badnefs of a Government, but no- 
thing to the power and abfolutenefs of it, nothing to the prefent Rule! 
And therefore it is but a weak and ufelefs diftin@ion when we {peak of 
Kings and Princes, (by them meaning the Supreme Power ) to fay that. 
fome are abfolute, fome are limited in their power. For itis true that fome 
Princes are fo ; but then they are not the Supreme power, It is a contra- 
di@ion to fay that the Supreme power is limited, or reftrain’d ; for thac 






- «which reftrains it is Superior to it,and therefore the other is not Supreme, 


‘Arid therefore Albericus Gentilis {aid well, That he doubted concerning 
the Kings of France and Spaine, whether they were Supreme Princes, be- 
caufein the affairs of Religion they are fubject to the Pope, He that hath 
the Supreme power is onely under God; and to inquire concerning a King, 
whether he be tied to laws or conditions, is not properly an inquiry after 
his power, but after the exercife and difpenfation ofic. For though he 
may not alwaies ufe it, yet the Supreme power alwaies. is abfolute and un- 
limited, and can doe what he pleafe. The difference of a Tyrant and a 


_ King or a gentle Prince being onely this, that a Tyrant ufes his abfolute 


power unreafonably and unjuftly and ordinarily, but a King ufes ic not 
but in cafes extraordinary, for juft and good ends: and if the Prince does 
not, fome elfe muft, who in that cafe is the Supreme. Sometimes the Con- 
fuls, fometimes the DiGtators, fometimes the Senate did doe extraordina- 
ry acts of power 5 but ftill they who did ic had the Supreme power: and 
that is neceflary, and infeparable from Government, that, I mean, which is 
Supreme: axpay dkuciay, wesdu dp lw, xuesov mairdyg..the Greeks call it; 
Maje ftatem,the Latins : and be it in whom, or in how many it happens, that 
power can doe every thing of Government, and difpofes of all things in or- 
der to it, and is accountable to no man. For fuppofe a King that hath 
power of the Militia, and his Senate of making laws, and his people by 
their Committees of raifing money ; this power of making war, and po 
an 
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and levies isthe Supreme power, andis that which can doe all things : 
and although one be accountable for moneys, & the other fubjeét to laws, 
and two of them under the power of the {word, yet this is but the Majéfty 


or Supremacy parted, and whether well or ill, I difpute not, yet when ic is 


parted and when it is united, it is fupreme, and it is all. That Government 
which Ariffotle calls Azxwnnn, Sdoxd Gi) Bacirea TW x vougy, aon in 4 
were wnvlov, feems (faies he) to be a Kingdome but yet [ubject to laws, but 
ws not the — of all; and this is true in many European Govern- 
ments : but chere is another government where the Governour is axrler 
Kuer@. es cov, Lord of sll, and but one perfon, that’s theperfect Monarchy : 
which although it be incomparably the beft,:and like to that by which 
God governs the world) the firft in che whole kind of Government, and 
therefore the meafure of the reft, yet that is-no greater power then 
is inevery kindof Government; for be it whereic'will, fomewhere or 
other in all Government there muft bea Supreme power, and that power 
is abfolute and unlimited. Now this being:thus {tated, the Rule is clear, 
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and the Jews expreft it by an odde device of theirs: for-when their King. 


died they tied his‘ thumb fo.in the palmof his hand, that ‘che’ wrinkles 
of the fift fhould, ina mannerthat might be fancied, reprefent mw 
which fignifies Almighty , .to denote that he was God’s Vicegerent, 
and under him had the whole power of Government, He had had in 
his hand a power like to the power of God, but the other hand was open 
and had let it go, 7 | Ce ead 
2,  Nowthatthis is true is apparent by all the fame reafons by which the 
neceffity of Government is proved. Itis neceffary thar it fhould be fo; 
for there are fome ftates of things for which nothing can-provide bur this 
abfoluta poteftas, Supreme and unlimited power ;- as-at Rome when the 
Gauls had almoft poffeffed thetfelves-of all, and in many cafes of their 
appointing ‘DiGators,; and in fudden invafions, and in the inundation of 
‘tumulcs,and in all cafes where laws are difabled to {peak or a&, Ne respub- 
bica aliywid detrimenti patiatur, That the publick fhould by all:means be 
preferved, in the greateft neceffity they can have, and that is the great end 
of power ; andeither the Common-wealth is like a helplefs Orphan ex- 
poled to chance and violence, and Jeft without guards, or elfe fhe hath fo 
much power as to ufe all means for her fafety, If the have nota right to 
doe all that fhe naturally can, and is naturally neceffary, fheis deficient in 
the great endof Government ; and therefore it muft be certain fhe hath 
abfolute power > now whereever this is fubjeCted, there itis habitually, 
there itis alwaies. Ido not fay it is alwaies there where itis fometimes 
actually adminiftred, but there it is Aebstually from whence it is concredi- 
ted awally, and put into delegation and miniftery : and this is the power 
that can dée.all things of. government , and becaufe it is {upreme, and itis 


fo alwaies,. it cannot be at any time lefs in judgment, becaufeit is greater 


in power ¢ : that.is, it is accountable tono man whatfoever it does. 
a Qui Rex eft,-Regem, Maxime, non habeat. 


3. This Supreme power, iscommonly expreffed by. Pote/tas Regia, or 
Kingly Power, or power Imperial ,; though when the Emperour was Lord 
of the world, tobe a King in moft places went much lefs: but becaufe 
moft Kings have been and are Supreme in their own Dominions, ( aad 
they alwaies are fo, and are fo acknowledged, to whom their —— ~ 
: : oun 
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bound by the oaths of allegeance, and fapremacy ) by this word we com: 
monly mean the Supremacy orthe Majelty. So Sweromins {peaking of 
Caligula, (aies he was Very near fpeciem Principatns in Regeum convertere, 
to change the Government into.a Kingdome, that is, to make it abfolne and 
fupreme: and this diftinction Pifo us'd concerning Germunicus, Princidas 
Remancrum, non Parthoram Regis de filium, meaning that the Parrhas 
Kings were abfolute, but the Reman Priaces ruled with che Senate: and 
Caler tells that Percingetoréx was put co death becaufe he being bue che 
Prince of the Gawles affected the Kingdome. Bacardi] aulererts svaws oy 
avlones tmp, genus 4 OPS vom, wivla re etc Beroilo won, x tad’ Sow 
dy pun Caroilo uw mestiy, So Dion defcribed the power of a King, for that 
which they underftood to be the Sapreme power, 

Su rot weAss, ev ao Shor, 

Tutus axel@. av, 

Keglunds Capgy ssiew sy Soves 

Movotnporar vdlimgos cider * ; 
So the peoplein e£(chylns (pake to their King, Thos art our City, onr Com- 
morwealth, above all fudicatories, thy Throne os facred and immur d a ae 
Altar, and by thy fuffrage, by thy own Will thou governcf ail things, Thisis. 
the fus Reginm, thisthe Supreme power can doe, it can beno lefs chet 
this in its own nature and appointment. So the power is defcribed by Tbe- 
ophilus Tad Banrddidene i «dieu uciny, He hath piven tothe Ki. 
all power over the people. Soitis delcribed by Livy, Reges nom libers te 
lum impedimentis omibws, fed Domini rerum temporimgne,trabunt confiliz 
cana, non fequuntar, Kings are wot only free from all lets and incam-.- 
brances, but are Lords of times and things, they by their cownfels draw all 


things after thems, bat follow not. The Greeks call this Supremacy, dala 
‘Tew apumds Suwon overe, 2 power te rade without dancer of being tail d to acconnd 


by mens, S. Ambrofe callsit, Non ullis ad panam vocari legibus, tutes ¥ms- 
Sf pea lt a power that is fafe in its own circles, and can by wo laws dz 
call d to punifhmsent : chs repaw apydw, that’s Galens word, It is the chief 
Or prime principality. | 
— Toto liber in orbe 

Solus Cafar erit 
The King alone ss free; all others are under Compalfoties and Judges, 
But S, Peters phrafe is better then allof them, vanleordle wfCaeire vis 
xarspéyovli, The King is the moft eminent, the Defender of all, and above 
all, varepiyet, varepuacyel, varepeaniCd, faith Suid, ‘The King or the 
Supreme hath the power of defence, the power of the Sword, aad chae 
commands allthe reft: for xzrepéoruy varepvincy, it fignifies to be more 
then Conqueror. - So the Grammarians, 








But morder to Confcience, Kings and Princes, { meanall Sapreme 


“powers, mutt diftinguith pote ftasems Imperii aboffisio Imptrantis 5 that is to 


be confidered by Subjects, and thes by Princes, Supreme Princes alwaiey 
have an abfolute power, but they may not alwaies afe ir, He thac 
hath a Sword by him is not. alwaies cied to ufe it, and he mut cur 
his meat witha Knife, Kena sate we Baran, 1 4 aogieGe Wexe- 
us, faies Ariffotle, It isa Kiagdome when itis by rule and meafure | 
buc if itbe unlimited itisa Tyramy: thae is, when affaires are capable 
of a law and order, the Supreme power ma@ fs condad them, He 
muft goe in that path where they ftaad; bue if they prow wild ang 


irregular 
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irregular, he muft goe out of his way to fetch them in again, 





5. But thenitis alfo tobe confidered that the abfolute power of the 
Prince is but an abfolute power of government, not of poffeffion ; it is a 
power of dorng right, but not a power of doing wrong: and at the worft, 
is but a power of doing private violences for the fecurity of the publick, 
This power is excellently exprefs’d in the Tables of the Royal law writ- 
ten to Ve/pafian, Uti quacunque ex ufu reipublice Majeffate Divinarum, 
Humanarum, publicarum, privatarumque rerum effe cenfebit, ei azere, fa- 
cere, jus poteftafque fit, uti Augufto fuit, <Auguftus Cafar was the moft 
abfolute Prince that ever rul’d the Roman people; to him was granted, faith 
Alciat, tobe free from laws, and all theneceffity of laws, to be obnoxi- ne mazittar, 
ous to no law written, and to have all the power of Kings: and yet all that 
power was but to doe every thing which he fhould efteem to be ufefull to 
the publick, and according to the Majefty of religion and all humgne rights 
publick and private, And therefore heis Princeps Regni, but not Domi- 
nus,aPrince, nota Lord; andthe diftinion is very material, Fortobe 
Lord, fignifies more then the Supreme power of Government, Qué pri- 
mi fuerunt Roma Principes, etfi poterant videri revera Domini, vitabant 
tamen valdé Domini Nomen, veluti contumeliam ac maledittum: non vita- 
turi fi effet Nomen folius honoris, ant moderate poteftatis, (aith Suetonius, The Suse. s3- 
firft Princes ot Rome efteemed it a difgrace to becalled Lords, becaufe it was — 
otaname of meer honour, or of a moderate power ; forif it had, they 
would not have declined ic: ‘but ic means an abfolute power to difpofe of . 
all lives and all pofleffions ; which is beyond the power of the King or 
Prince. Hethat is a King rules over a free people, but a Lord rules over 
flaves. : Tacitus, according to the popular humor of the Romans, {appofed 
the power of a King to be too great a violation of liberty; but Domination 
or Lording it was intolerable. Principatus cy libertas res [unt diffociabiles 5 Tacit.in Agric 
macistamen {unt diffociabiles libertas Cr dominatio, tor to be the abfolute | 
Lord cannot confift either with freedome or propriety: and therefore 
Ovid prefers Auguftus before Romulus in this very inftance, for {peaking to 
Romulus of Auguftus, he faies, | 
; Tw Domini nomen, Principe ille tenet. 
Auguftusis aPrince, agentle Governour , Romulus was a Lord, thatis, 
fomething that no man loves, but every man ferves and fears, This power 
is well exprefled by S. Peters word of xalaxesclqv, a power noc miniftring 
to good, nor coglucted by moderation, | : 
Maximum hoc regni bonum ratt, 
Quod facta Domini cogitur populus {wi 
| Tam ferre quam landare——-—— | 
When the people muft fuffer the will of their Imperious Lord and muft 
commend it, that is, be a flave in their perfons and their Jabours, their pof- 
feffions and their underftandings: that is more then a Prince ora gentle 
Lord will doe; for then the word is good, when the Manis gentle, and the 
Power is moderate, Butthat which I intend to fay is this, that the Su- 
preme power of Government is at no hand a Supreme power, or an Ar- 
bicrary difpofer of life and fortunes ; but according to law, or according co 
extreme neceffity which is the greateft law of all.- Inthe fenfe of Honour 
and of Moderate power the Kingis a Lord, but not in this fenfe of law, 
Qui pleno jure Dominus eft, alienandi, difipandi, difperdendi jus habet, 
faith the law, 1.7, C.de relig. 4. fedetfilege 25. S.confulust, ff. de heared. gt 
M y 
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By.a Lord is meant he that hath power to difpofe of the goods of the 
Vaffals : and this a King or Prince hath not. This is not the Supreme 
power of Government, * King is not the Lord of his Kingdome, of the 
territories of his Subjects, usa dominium.in folidum non pofsit effe dao- 
rum, faith Cujacius , There cannot be twoabfolute Lords of the fame 
Jand,; The right owner is the Lord, not the right King. liter reipublice 
funt agri, aliter privatornm. Num quiddubinm eft, quin feruus cum pecu- 
lio Domini fit ? dat tamen Domino [no munus, Non enim ideo nihil habet 
fervns, quta nihil eft habiturus, fi Dominus illum habere noluerit, {aid one; 
T he fervant is within his Lords peculiar , bu yet he can make a prefent to 
his Lord. It hjs Lord pleafe, the fervant fhall have nothing, but yet it 
follows not,that theretore he is ‘poffefs'd of nothing. Now if this be true in 
Slavessmuch more infinitely more is it in free Subjects ; for otherwife are 
“Lib. 7. De be- MY lands my own, otherwife they arethe Princes, Fure civili omnia Re- 
nef. cap. 4 gis fant, (faith Senecas) Gr tamen illa quorum ad Regem pertinet univer{a pal 
: fcfsio, in oo Dominos defcripta {unt , By the law all things are the © 
King’s; but even thofe things are divided into peculiars, and have private 
Lords, It is all the Princes lands, and he receives the tribute, ‘and he re- 
ceives the fervice and the duty of them all, but the Lords receive the rents. 
The Athenians and the Thebans fight concerning the bounds of their terri- 
tory;& at the fametime Polyenus & Thyfias are at law about dividing their 
Ibid. cap, 5. fhepherds walks in the fame place. Sub optimo Rege , omnia Rex Imperio 
pofcidet , finguli dominio, The King governs all, but the Subjects poffefs 
all their own: for fo Livy might buy his own Books of Dorus ,; they were 
Dorus his Books, and Livy's too: and whena Lord receives his rent , the 
Tenant may call the lands his own, Some things are mine by poffeffion , 
fome by ufe; fome by title, fome by incumbencys one is the Author , 
and another is the Buyer; one is an Artificer, and another the Merchant 
of the fame thing, andthe King hah the power, but his Subjects have 
Cap.6. the propriety, Cafar omnia habet; fifcus ejus privata tantum ac [ua: G 
pe in Imperio ejus [unt in patrimonio propria, That’s the fum of this 
inquiry. The King hathall , amd yet he hath fomething of his own in his 
peculiar, and fo have che Subjects, 


6. The effe&t of this confideration is this; That the Supreme power 

‘muft defend every mans right, but muft ufurp no mans. He may ufe every 

mans peculiar for the publick neceffity, and in juft and neceflary Govern- 

ment, but no otherwife; and what is out of any pecujar expended for 

the publick defence, muft out of the general right be repaied for the pri- 
4.adHerenni- vate amends, Verwm etfi noftra tempore necefitatis patria conferre debea- 
oe mus, tamen jure nature congruit at communis [alus, communis utilitas, com- 
mune periculum, non unins duntaxat aut alterius, [ed communibus impenfis, 

jacturis, periculifqne comparetur, {aid Cicero, A King is to governall 

things; but to poffefs nothing but what is his own, Only concerning the 

neceffity, if the queftionbe , who fhall be Fudge; it is certain that it ought 

to be fo notorious that every man might judge; but he who is to provide 

againft it, is certainly the only competent perfon, and hath the authority, . 

For he that is to ftand againft the fudden need , ought to efpy it, But if 

ever there be a difpute who fhall judge of the Neceffity , it iscertain , 

the Neceffity is notextreme; and if ic be not, yet it ought tobe we 

vided againft when ic is intolerable, Ahab had no right to take Nabeths 

Vineyard ; but if the Syrianarmy had invaded J/rael , Ahab might have 

| : puc 





Army. 


And to this fenfe Lyra expounds the Fus Regium , the right of the 
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‘King, defcrib’d by Samuel to the People of 7freel: for (faith he) there is a: Sam. 8. 


double right, the one inthe dayes of neceffity , and then all things arein 
his power fo far as can truly ferve that publick neceflity: but when that 
neceificy is over , that right is ufelefs, and is intolerable, And by this 
means the different opinions of the Jewifh Doctors may be reconcil’d, 
Rabbi Fofe {ayes » that whatfoever is here fet down , it was lawfull for the 
King todoe, R. fda fayes, that this defcription was onely to affrighe the 
People from perfifting intheir defire of a King. Both might fay true ; 
for that it was not lawfull in ordinary Government to take che peculiar of 
the Subject, appears clearly in the cafe of Naboth. But that in extraordi- 
nary it is juft, needs no other argumenc but becaufe it is neceflary; and it 


appears alfo in the cafe of David and Nabal, upon whom David would have © 


done violence, becaufe he fent him not Provifions for his Army out of his 
own peculiar, Butitis confiderable, that this Royal power defcril’d by 
Samuel is no more then what is necefflary to be habitually inherent in all 
Supreme powers; this is pote/tas imperantis; he may licite facere in tem- 
pore necefsitatis , legitime femper , Intime of need he may ufe it lawfully, 
but alwayes legitimately, that is, if he does, he onely abufes his power , but 


it is his own power which he abufes: for when Mofes defcrib’d the ufage Deuter. 17. 


and manner of a King, he did it by the meafures of peace and piety, 
and the laws of natural juftice and equity, with the fupertecation of 
fome pofitive confticutiens which God commanded for that King, as 


part of the Jadicial Law. But when Samuel de(crib’d the manner of ° 


their King , he defcrib’d the whole power in ordinary and extraordinary ; 
the power, Ifay , but not the office : _Mofes defcrib’d the office, but not the 
- power, 


I adde to this another confideration ; That whether all that the He- 
brew King did or might doe was warranted by God or no, it matters not 
to us, For if ic be no more then the neceflary requifites of Supreme 
power to be us’d in time onely of neceflity, we need not fear that this pre- 
cedent can injure the rights of any People: but if there were in it fome- 
thing more then was good, it was certainly a peculiar of that People, who 
defir'd a King to rule over them as the neighbour Nations had ; right or 
wrong they ftood not upon that; and therefore Samsel defcrib'd to them 
what that was which they requit’d. It was no warranty to the King to doe 
fo, but to the People to fuffer ic: butif it wasill, ic was their own defire ; 
for fo the neighbour Kings did govern, ufing too much of their pawer, and 
too little of their duty and office, And therefore God was angry with his 
People, not that they defir'd a King; for God gave them three things in 
charge, fay the Rabbins , which they fhould doe when they came into the 
Land of Promife, That they fhould blot out the name of Amalek,that they 
fhould chufe a King,that they fhould bujld a Temple. Therefore the chufing 
of a King was not it that offended God-, but thae they fhould defire that a 
King fhould reign over them in the manner as the Gentiles had: For they 
thought (faith fofephus) sdiv drome €1) as aAnsiovepwr BaciacdopWuor 7 
curly syd autres marreay , that all would be well if they had the fame form 
of Government as the Nations had; Now their neighbour Nations were am 

| | M a vern 


136 | (Of fupreme civil Powers, Boox IL. 





vern’d the moft tyrannically , andthe People ferv’'d the moft flavithly in 
the whole World, , 
——— dociles fervire Sabaos, 
The Sabeans (fayes Clandian) were apt to ferve: dociles herilem ferre ma- 
num Syros cy Parthos, cy omnes qus aut ad Orientem ant ad Meridiem {unt 
Contr. Chri- barbaros, faid fulian, All the Syrians and Parthians , and all the Nations 
iia: of the Eaftand South, were usd to flavery ; contentos [ub Regibus vivere 
Dominos imitantibus , their Kings were abfolute Lords of poffeffions as 
Well as of tribute and government; and the People were pleas'dto have 
it fo: andthe Ifraelites would followtheir example. Ecce in hoc errarunt © 
(fayesa Jewith Doctor ) quod Ifraelitarum conditio now eft , ut judicet eos 
Rex aliquis she be voluntate , ut Imperatores Gentilinm, qui fanciunt populis 
fuss leges, quafcunque animis concipiwnt, Their errour was in defiring fuch 
a King as the Gentiles had; for their condition would not fuffer it that 
their King fhould make laws according to his own will and humour , as did 
their neighbour Kings, who were proud and barbarous , and counted eaft- 
nefs of accefs a leffening of Majeftie, and would be bound by no meafures 
but their own will: and therefore faid God to Samuel , They have not re- 
jected thee, but me; thatis, they would havea King, not fuch as I have 
commanded in my law, but fuch as they fee among their Neighbours, who 
make laws themfelves without me, And therefore although God comman- 
ded Samuel to hearken to them, and make thema King; yet by terrours, 
like thofe on Mount Sinai , he firft made them confets their fault , and 


therefore to fubmit to a King of God’s chufing, who fhould reign by — 
God's law, | 


9. So that itis to no purpofe that this place hath been fo tortur’d by In- 
terpreters , and pull’d in pieces by difputation; while they contend on one 
fide, that this was a defcription of the King’s power , onthe other , that 
ic was a prediction of matter of faét: for it was neither onenor the other 
alone, but a defcription of the manner of the Heathen Kings ; and arepre- 
fentment of what it was which they ask’'d, and what was like to be the ef- 
fect of that power which they defir'd God would fet over them: but the 
queftion of the extent and liberties of the Supreme power is no way con- 
cerned init, For it matters not what the Eaftern and Southern Kings did ; 
for they did that in ordinary, which is not to be done but incafes extra- 
ordinary ; they did that for pleafure, which was not to be done but for ne- 
ceffity, But as to the thing it felf; Nothing canbe more certain, but 
that 1, In all Republicks, fomewhere or other, there is a Supreme power. 
2. That this power can doe all things of Government ; fo that nothing is 
fo great, butif it beneceflary , it is juft, and canbe done: for if there were 
any time, and any cafe in which evil may happen, and no provifions may 
be made for it, inthaccafe, and at that time it is an Anarchy , there is no 
Government atall, 3. That this Supreme power, being a power of Go- 
vernment, muft alfobe a Confervator and great Minifter of Juftice, and 
therefore muft fuppofe every man’s right to be diftin@, and feparate, and 
firm: and by confequence, that he hath nothing to doe with mens pro- 

_ priety, but to detend them in peace, and ufe them in war fo as is epee > 
that is, fo as is unavoidable; according tothat faying of Maimonides, Po-— 
teftatem habet Rex ordinandi mundum juxta id quod prafens hora poftulat, 
There are fome fudden accidents againft which there are no regular pro- 
vifions in laws; but to provide for themat the inftane by extraregular 

: , means, 
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means, is within the power of the fupreme, But in all chis whole queftion 
the faying of Baldws is the beft meafure of the conf{ciences of Princes : 
Claufule de plenitudine pote ftatis femper inteligitur de poteftate bona cy lau- 
dabili, The plenitude ot power ofall things in the world ought the leaft to 
be fear’d, becaufe it never isto be usd but for the greatelt good. 
Upon the occafion of this difcourfe the Lawyers fometimes difpute, 


1 Confil. 245. 


10. Whether it be lawful, and in the power of the Supreme Prince or Ma- | 
iftrate, to aliene or leffen his princely rights, or to give away any parts of 
his Kingdome, : 


11. Butto this theanfwer is eafy, For 1, whatfoever is their right by juft 
conqueft, or is cv paper xIncews idias, in their private poffeffion, they may 
aliene as any private perfon may his lands. Thus Solomon gavethe 74n - 
twenty cities (which his Father inlaw the King of Egypt had conquer’d 

and given him with his wife in dowry, and which himfelf had won) to 
Hiram, Alexander gave all his Kingdomes to his Princes that ferv'd him 
inhis warrs, Attalus gave Afia to the people of Rome; Nicomedes gave 
Bithynia : the Father of Mithridates had Paphlagonia by gift: & in England 
it was faid that Edward the Confeffor gave England by Will tothe baftard 
of Normandie:and divers of our Kings did in their Wills at leaft recommend 
afucceffor ; Edward the fixth did, butit came tonothing, But when the 
Donor or the Donee refpeétively can make it good, then it holds in law, 
and not otherwife; for queftions of this nature us‘d co be determin’d by the 
{word, and not by difcourfes, | 


12, | 2. Butyetthisiscertain, that where the Princesare truftees of the 

people, and elective, or where the right of fucceffion is in a family by law 
orimmemorial time, no Prince can prejudice his Heir, or the people that 
trufted him. Nothing is heretobe done without confent, jot onely be- 
caufe the alienation cannot be verified againft confent [in which cafe 
Charles the fixth of France defir'd his will might be confirm'd by the No- — 
bles; and the King of Macedonia went up and down to all the cities to recom- 
mend tothem Astigonas whom he defir’d to make a king :} but becaufe in 
thefe cafes, though Kings have the fupreme power, yet they have it not 
pleno jure, by a fulnefs of dominion. It may be as Arsftotle calls it wup6a- 
circa, mavkAnsaurompams 4 avr Sw. Beorea,a full, fupreme,abfoluce 
and intire principality ; yet by not being in full and intire private poffeflion 
itis by all rights to a Fe but without wrong cannot be alien’d, 
Hottoman will by ne means admic that in any cafe a Kingdome can be Illut.Quatft:: 
alien’d: becaufe ie isthe cafe of perfons as well as of things; and they = 3 
cannot be difpos’d of like flaves or beafts. But he confider’d not that fub- 
jeaion to Princes can beft ftand with perfonal liberty , and this cannoe 
well be fecur’d without that: for where there is no civil government, 
every man that is ftronger can make mea flave; but by the power of a 
Prince Iam defended in my liberty: and Hottomsans objection mutt 
needs be invalid, unlefs there be-no liberty but where there is no ge 
veroment, 
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Rute II. 


The Supreme power 1s faperior to the Civil laws, 
but not wholly free from them. | 


THis Rulehath been thraft into great difficulty by the interefts and 
miftakes of Princes and Subjects refpectively, For it hath been difputed 
whether Princes be tree or no from the laws of their kingdome ; and things 
of this nature when they once are queftion’d, are held more pertinacioufly, 


and defir’d more greedily, and poffefs’d fufpicioufly, and conducted with 


2. 
Inftic. d. tit. 2. 


jealoufy, and look’d upon with envy or indignation, For the Prince, if it 
be but difputable, will yet conclude for his own intereit, and itis argument 
enough for him that it is fo,becaufe it is not certain that it is not fo, And the 
{ubjects will upon the fame account fuppofe the Prince bound to his laws, 
becaufe they know nothing to the contrary ; and therefore they prefume 
for the authority of the laws, as the Prince does for the immunity of his 
perfon, But then becaufe it is queftion’d, the Prince, left he loofe it quite, 
will hold the fafter ; and the people will {natch at it moreimpotently, left 
they be flaves forever. And therefore difputations in this cafe are not 
prudent or fafe; but precepts, and fermons, and great examples, and the 
oe wife men, and pofitive affirmations in thofe particulars that be 
maniteft, | | 


Princeps legibas folutus ef, {aid Fuftinian, The Prince is not tied to 
laws : for it feems impoffible that he that hath power over the law, he that 
gave it being, andcan give it a grave, fhould be lefs then that which hath 
no greatnefs but what it borrows from him. Indeed if the Prince had 
devefted himfelf of. his power when he made the law, he had been fub- 
ject to it; but chen he could have no power to abrogateit: which becaufe 
it is infeparable from the legiflative power, it follows that the life of the 
Jaw is in continual depeadance from, and therefore in minority and under 
him; and therefore the lawyers havea proverbial verfe, 

< Non eff Rex leei, fed lex obnoxia Regt. 

For alaw without a compulfory power is nothing but good counfel at the 
beft ; and the {upreme power cannot be compel! d: for he will not compel 
himfelf, he cannot ; he may be willing, but he can never force himfelf; and 
to the fupreme no man is fuperior, and therefore-none elfe can compel 
him : therefore the Divines ufe to fay, and fo doethe Lawyers too, that 
Kings arefubje@ to the directive power of the laws, The diftinction I 
acknowledge, but believe it here to be tono purpole: for laws have no fuch 
power, and a directive power isno power; for ifitcan onely diredt, itis 
not a law, fora lawobliges, and does not onely dire@t: and as for the 
meer matter of counfel, the Prince need not be at the charge of a law for — 
thar, his Counfellors, his Bifhops, his Lawyers, his friends can doe thac 
without.a law, The fame thing ts ufually faid concerning juft men, F#fe 
lex non eft pofita, faith the Apoftle, The law is not made for the righteous, 


- but for the wicked: that is, the compulfory of laws is not at all defigned 


for them that obey without compulfion, Not but that the juft are under 
the power of laws, andthe laws were made to command them the parni- 
culars and the inftances of obedience; and if they prevaricate, they thall 

| feel 
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feelic. But they are fo willing to obey, and fo love government and the 
vertues commanded by the laws, that the laws are of no ufe to good and 
juft men, but to direct them to what is requir'd of them and fo they are 
under that which is improperly call'd the Directive peed of laws; buc 
Princes are not fo. The Supreme power may if he will obey; fo may the 
juft{man: but this man muft obey or he fhall be punifhed, but not fo the 
Prince, The laws of themfelves may direct the Prince ; but it is becaufe 
he will have ic fo : buc they direct the juft, becaufe they have authority to 
command, and to punifh, onely chat the juft will noc let itcome fofar, Ic 
is but a fhadow of liberty to fay lam not under the compulfion, but the di- ' 
Yection of laws: for {uch perfons if they will not be directed fhall be com- 
pell’d, and it is better to be willing chen anwilling; for call ic what you will, 
you are commanded todoe it, and you muft obey. Now this being the 
cafe of the juft (ubje&, and not thecafe of the Supreme power, whether juft 
or unjuft, itis clear chat che Prince or {upreme power is not fubject to any 
power of the laws ; the law is no Commandement to the Prince, and 
whatfoever js nothing but counfel, is no law. a Pak 


3 And yetonthe other fide we find good Princes faying otherwife ; 
and they who areapt enough to advance their own power, yet confeffing 
their power to be lefs then the law, that is, that themfelves are bound to 
Keep it: fo faid the Emperour, C. de legib. & confit, 1.4. Digna vox eft - 
Majefiatis regnantis, legibus alligatum fe Principem proftert, \tis a voice 
worthy of the Majefty ofa Prince, to profefs himfelt ried to his laws. 
Patere lecem quam tu ipfetuleris, {aid the wife man; Suffer the law whic] 
thou chy felt haft made: the fame with chat of Psteacus, ) 

_ Pareto legi quifquss legem fanxeris, PA 
And the equity of this, Belides that itis apparent, is alfo given in the law, 
1,1, ff. de pact, Nihil tam humane fide: confentancim eft, quam ea qua pla- 
ewerunt fervari. Itthey have pleas'd the Prince in the fanction, ler f 
alfo pleate him in the obfervation, for that's agreeable to the faith and in- 
genuity of worthy perfons. | 


Thefe things are but feemingly oppos’d, for both parts are true, and 
are to be reconcil'd by the following meafures. tee 


5° 1, The Supreme power is not under the fear of the laws, but is to 

Jove the vertue and order that is there commanded, For there is a necef- 
fity introduc’d by publick honefty as well as by fear. And therefore the 
Greek Lawyers in their Commentaries upon that of the Infticutions, that 
the Prince is free from laws, expound it to be meant of penal laws; chat 
is, they cannot be punifh’d for prevaricating, or for not keeping them: 
and Decianme {aidthe fame thing, Nos quia swiqua liceant, fed quod sox 
simore pena, (ed amore jupitiea: Icisoo more lawtul for Princes to doeun- | 
juft things, then fos their fubje&s but chey are invited to doe worthy 
things,not becaufe they are to fear che punifhment of laws,but becaufe they 
mutt love juftice,; and there is that neceffity for them to doe fo, that there 
is Of being great and honour’d, ‘The laws of honefty, of fame and reputa- 
tion, which amongft all good men are the guards of vertue, muft endear is 
alto to Kings : fo Clasdian to Theodofias, : 

Te lscat extremoslat? dominere per Indos, 

Te Medus, te mollis Arabs, te Ceres adorem: 

| | M 4 | S3 


er A 
140 | Of fupreme civil Powers, Boos If. 


| Si metuss, fi prava cupis, fi duceris ira, 
Servitri pati¢re jugum, tolerabis — 
Interiws leges: tunc omnta jure teneors 
Cum poteris Rex a etut: proclivior ufas 
In pejors datar, uadetque licentialuxam, 
Uecebrifque effrena favet : tunc vivere cafe 
Ajperins, cum prompta Venus ; tunc durius ira 
Confulimus, cum pana patet : fed comprime mentem, 
Nee tibi quod liseat, [ed quod feciffe decebt, 
| Occurrat, mentemgue domet rep ectus hone fii, 
A King is not toconfider the greatnefs ot his power, but of his duty ; and 
« yefriconpiii, 80% reckon upon his impunity, but his reputation *s and becaufe he does 
vejira prudene NOt fear the publick rods and axes, let him re{pect publick honefty: fo ac- 
tia c(t ipectare curfias affirms, Principem, etfi legibus ap fit, honeftatis tamen necefCitate 
quid cecal > omnino teneri eportere: and this is the fentence of Deciss and moft Law- 
Nicest, Cie proyers, But Honeftas non videtur inferre necefsitatem, fay the Lawyers, This 
Rabitio, = doesnot make it fimply neceflary , but it perfwades vehemently, and 
upon Princes whofe honour is both confcience and intereft too, it differs 
but little fromit, For it makes that they osght to doe what is fit. But in 
Hieron. Mut. KiOgs itis true what Mu/cornus Cyprins {aies, Verbum illud ( debet ) non coac- 
cornus tratt.deteonems, fed rationalem quandam per{uafionem denetare videtur, Ivis their 
pene: & duty, and they oughtto doe it; and that fignifies every thing but com- 
: pulfion, However a Prince is onely free from one compulfory which is 
_. _. uponhis fubjects: but is under many which touch not them. God en- 
ei eitennon joyRs hima greater duty, and exaéts itwith greater feverity, and will 
habent, ple punifh their delinquencies more gos iba potenter faich the Wifdome 
puniuntur of Solomen, mighty men be mightily tormented , and Tophet is prepared 
sip fbi, ne forthe King. ™ Kingshave a greater need in their affairs then the {mall 
gecent. fortunes of their fubjects ; and therefore have need ofa greater piety to 
| ape 11. C- fecure fo great a providence, They have more to loofe, and therefore need 
a bigger caution to fecure it ; they have more at ftake to endear obedience: 
and fince a King is but one perfon, and is {trong onely by the obedience of 
his fubjeéts, and that obedience is fecur'd onely by love, and that love can 
no way be obtain'd but by beneficence and juftice; ifhe breaks thefe {ecu- 
rities, he may have caufe to confider that of Tacitus, Princeps. unws eff 
civinm G fenatus confenf{ui impar, that one man againfta multitudes 
nothing ; and chat che Senate and the peopleare ftronger, and need not 
*vindidta certé fear him alone, but he alone may have caufe to fear all them together * ; 
be erch ce and thatthe finsofa Prince are often punifhed by the fins of the people, 
guntrimere? ~Hecanconfider that he isto govern a multitude whom nothing can unite 
diffe rurfum butan Almighty power; that they are as contingent in their love and 
gee hatred, as chanceit felf; that no fortune in a King is moderate; that when 
omne vindide it declines it oftentimes runs to extremity; that he feldome hears truth, 
Genus, Meurh. never meets with a bold and a wife reprover ; that he hath many flatterers, 
and but few friends; that he hath great powers of doing evil, and tempra- 
tionsand opportunities alwaies ready; that his very being fuperiour to 
Jaws leaves ts Spirit infinitely unguarded and {poil’d of one of the greareft 
fecurities of vertue ; that impunity is a ftate of danger ; that when vertue 
is left onely under a Counfel and cold recommendation, and is not made 
neceflary by laws, he had need have a great anda mighty vertueto make 
it neceffary by love and choices and chat fuch perfect vertues are but rarely 
ootain’d, and after along practice ; that fear is the beginning of wifdome ; 
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and therefore Princes are very much to feek in this particular, becaufe 
they have nothing to begin with, and to chufe vertue for love is not ufual 
with beginners, but is the confummation of the moft perfect: fo that we 
may well pray, God help poor Kings, who if they doe vertuoufly muft needs 
be infinitely dear to God, becaufe it ts fo extremely difficule to be fo, and 
nothing can make them fo but two conjugations of miracles; the excel- 
lencies of the Spirit of God, and the Spirit of a King, So that it is no pris 
viledgeto Kings that they are abovethe power of ‘their laws ; itis their 
objection, and the evil of their fate. Only icis neceflary to others that 
thefe fhould dwell in danger: and as for their obedience tolaws, itis not — 
bound upon them bythe fame cord that ties the Subje@, but by ano- 
ther; itis notneceffary for the fame reafons, butitis by a greater ne- 


ceffity. 


6.  2,But then thefe fupreme Compulfories being wholly conducted by the 
hand and providence of God, doe plainly tell us that che fupreme Power is 
obliged to all the laws of God, to the laws of Natureand Chriftianity, A 
King hath ne power to govern but according to Gods laws. For if he does, 
though he have no Compulforie below, yet above there are enough, and to 
Gods laws the greateft Power on Earth is intirely fubordinate, ‘O ron@. 
oaviny Banrdis Synmwv ts x edavatav, ws Onot TlivdSap@., The law ws the 
fupreme King of all, {aid Pindar, The fameis alfofaid by Chry/ippus, by 
Ariftotle, and divers others : and Plato affrms that deftruction is immi- pit. 3.3. 
nent upon that City where the Magiftrate governs the law, and not the ‘" 
law the Magiftrate: and again, "Avon. @. pgvapoia yarem x Bapulaan Suu- 
oixncg, The Prince that rules not by laws is nothing but a grievance to his 
Subjects, But chat thefe great Perfons mean the laws of God and Nature 
is explicitly plain in P/wtarch, who having affirmed that the law muft rule Lib. deregna 
the Prince, adds by way of explanation, thatit be that law, ex cv BiBAtous 
ca YyveampyerG@., ends nat EvAas, Wa quruy @. av EauTs Acy@a ae 
Cuwoixar 4 apgqurartiov, x pndémle rhe fu lu sav éonugy and epgrias , 
not which # written in books or tables, but the law of reafon that alwaies dwells 
within, that law that alwaies his guard, and never fuffers the foul to be 
without a guide, that is the law thacis fuperior to Princes, Some little 
inftances of particulars of this law were decreed by Servius Tullus King of 
the Remans, of which Tacitus {aies, precipuns Servius Tullus [anctor le- 
gum fuit, ques etiam Reges obtemperarent , he made laws of that Natare that 
even Kings them{clves fhould obey them. For as 
Regum timendorum in proprios ereges, 
So it is as true, a, 
Reges in ipfos imperiumeft foviss; 
As the people are Subjects of the Prince, foisthe Prince of God; they 
muft obey their King, and their King muft obey God: Concerning whofe 
Law it was faid to Domitian by Apollonius Tyaneus, Hac mihi dicta fint Apud Thilo 
de legibus, quas fl tibi imperare now putaveris, ipfe non imperabis, if thon ®™™- 
doc ft not think thefe laws ought to rule over thee, thon {halt not rule at all, 


7: Upoa this account a Prince may aot command his Subjetts to fight in 
an unjuft caufe, according to that faying of S, Hierom, Cum Dominus cgrnis In Ephcl. 6. 
a Domino Spiritus adver(um imperat, non eft obediendum, We mutt not 
obey the Rulers of this world, the Lords of our flefh, when shey com- 


raand any thing contrary tothe laws of the God and Lord of all Spirits. 
: ‘The 
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The commands of Princes muft be, as Tertullian {aies, intra limites difcipli- 
na, within the bounds of our religion, and therefore the Athenians laugh ’d 
at Stratocles tor defiring them to make a law that whatfoever pleas’d King 
Demetrius fhould be the meafure of piety to the Gods, and of juftice a- 
mongft Men. Gods law is the meafure of the Princes power; not his will 
the meafure of that: and therefore the Fews that were Souldiers under 
Alexander could by ng tortures be compell’d to affift in the building of the 
temple of Belus in Babylon, andithe Thebean legion under Fulian the A- 
poftate refufed not to fight for their Prince againft the Barbarians, and they 
refufed not todie, but they refufed to be executioners of the Martyrs that 
died in the caufe of Chriftianicy, : | 
8, But this is to be praétifed that the Princes juft laws be not neglected 
upon the arreft of every fancy or foolifh opinion. If it be certain that ic 
is againft the law of God, then we are fafe in our difobedience, Idcirco 
In Martyrol. Romanas leges contemnimus, ut i uff Divina fervemus, faid Sylvanus the 
Rom. Martyr, Becaufe we are furethefe Roman laws are againft the Comman- 
dements of God, we eafily defpife them. But if we be not fure, buc are 
in doubt whether the laws be juft or no, we are to prefume for the laws, and 
: jee our own fears, For nothing isat all of advantage due to the laws, 
if we preferre before chem any opinion of our own which we confefs uncer- 
tain; and although wearenot to doe any thing of which we doubt, yet in 
a doubt we are to obey laws, becaufe there is a doubt on both fides: and 
as we fear the thing is unjuft, fo we have reafon to fear the evil of difobedi- 
ence, for we are fure that is evil ; and therefore we are to change the {pecu- 
lative doubt into an aétive judgment, and a practical refolution, and of two 
doubts take the furer part, and that is to obey; becaufe in fuch cafes the 
evil, if there be any, is to be imputed to him that commands, notto him 
that obeys, whois not the Judgeof his Prince, but hisServant. Seress 
herilis insperii non Cenfor eft, fed Miniffer, {aid Seneca, They that are un- 
der authority areto obey, not to difpute, But of this I have given an ac- 
count already in the farft Book, Chap. 5. Rule 6. 


9. 3. But then concerning the civil laws of his Country we are to diftin- 
guifh; for fome concern the People only,and fome concern the Prince only, 
andfome are common toboth. Thofe that concern the People are fuch 
as require tribute, and labours, and mannersof trade, their habits and 
dwelling, In thefeand allfuch the peopleare obliged and not the Prince: 
for the duties are either relative and concern their part only of therelation ; 
or elfe by the nature of the things themfelves doe point out their duty, 
& in thefe things there is no queftion, For not the King but the people are 
to pay tribute, & the Kings lands are free, if they be in his own pofleffion. 


10, . 4 But there are fome laws which concern the Prince alone, as all aéts 
of grace, and eafe tothe people; all that he hath been pleafed to promife, 
the forms and laws of Government, and to whatfoever himfelf hath con- 
fented, by all thofe laws heis bound; becaufe in fuch cafes asthefe it is 
true what Pliny faid to Trajan in his Panegyric , In noftris, fimili religione, 
ipfete legibus fubjecifti, Cafar, quas ucmo Princips [cripfit, fed tu nihil 
amplins vis tibs licere quam nobis. The Prince had not alaw impofed upon 
him, but he became alaw unto himfelf; and when he hath bound himfelf 
there is the fame neceffity upon him as upon his Subjects. 


5. Other 


on 


12, 


Cuar. 3. and their Laws in fpectadl, 


5. Other laws yet doe concern both Prince and people; fuch as are all 
contraéts and bargains, Licet fervsant edes mea, ci tamen cum quo agitar non 

erviunt, quantum enim ad eum pertinet, liberas des habeo, |.4, Si ferv.vind, 
Although my houfe is bound to ferve the publick necefity, yet in re(bect of him 
that contracts with me, my houfe is free. So alfo it is in the acquifition of new 
rights, therepetition of the old, and generally in all thofe things that are 
eftablifhed by the law of Nature, or doe concern him perfonally, and not 
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inthe capacity of aKing. Thus faith the law, In imsperfecto teftamento L.3.C. dete 


ie ; : ; a. 
nec Imperatorem hareditatem vendicare poffe [ape conftitutum eft, T pe Prince yg o.: qui 
cannot be heirif the teftament of the dead man be illegal, Sometimes and teft, fac. po. 


in fome places, it may be, fewer witneffes will ferve in the Princes cafe then 
in another mans, but then it is becaufe fewer in his cafe are required by law; 
but ftill the law is his meafure as well as of his Subjects. 


6. Thegreat laws of the Kingdome doe oblige all Princes , though 
they be fupreme. Such were thofe which were called the laws of the 
Medes and Perfians ; whofe Princes, although they were the moft abfo- 
Jute and fupreme, yet they were inferiour to thofe laws , as appears in the 
Book of Daniel, Thefe are by way of eminence call’d Leges Regni , the 
Kingdomes laws, Such are the Golden Bull of the Empire , the law Saléc 


and the Pragmatical Sanétionin France, the Magna Charta and the Peti- 


tion of Right in England, andin other Countryes the like, as who pleafe 


may particularly for Spain fee in Mariana, T his is confefs’d by all, and ie rip, a6, 


relies upon natural juftice , the Prince having confented to its itis eicher 
fponfio Principss , or conditioregnandi, he was admitted either upon that 


- condition, or with it, 
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7. Whiatfoever the Prince hath {worn to, to all that he is oblig’d not 
onely as a finglePerfon, but as King: for though he be above the laws, 
yet he is not above himfelf, nor above his oath, becaufe he is under God’; 
and he cannot difpenfe with his oath or promife in thofe circumftances and 
cafes in which heis bound. And therefore although the Prince is above 
the Jaws, chat is, in cafes extraordinary and priviledg’d cafes , and the mat- 
ter of penalties; yet he is fo under all the laws of the Kingdome to which 
he hath fworn, that although he cannot be punith’d by them , yet he fins if 


he breaks them, Not that the law does binde him, for it cannot binde ~ 


without a compulfory ; ‘and againft him the law hath no fuch power: but 
yet he is bound to the law, though not 6y it ; the obligation comes not 
from the law, buc from other caufes , from his promife , his oath, his con- 
tract, his religion, his repucation, his fear, his hopes, his intereft, and efpe- 
cially from God himfelf. For it is carefully to be obferved in this parti+ 
cular, that chough a promife gives a man right to the thing which is pro- 
mifed , it does not alwayes give him a right over the perfon, A King is 
like him that promifes a thing under acurfe; if he fails, theinjurd per- 
{on is not to curfe him , or to inflié the curfeupon him , but that is to be 
permitted to God alone, Andtherefore if a King {wears to his People to 
mak eno law without their confent, he is bound to perform his word ; but 
if he does not , God, and not they are to punifh the perjury. The King’s 
promife, or ceffion, or acts of grace doe never leffen or part his power, but 
they tie his perfon, An A@of Parliament in England, if it be made with 
a claufe of perpetuity , that if anact fhould be made to refcind it it fhould 


be void, that firft Act of it felf is invalid. Claufula derogants fi one , 
, : | wales 
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valet ut pofterins tefLamentum, ita pofterior conffitutio , fay the Lawyers, 
Concerning which Cicero hath written an excellent epiftle to Atticus , lib. 
3. epift. ad Attic, epiff.24. Itis asif aman fhould make a Will to annull 
all future Wils of his own; it fhews indeed that he had then a mind to 
have that to be his ftanding will: buc how if his mind change? Conftan- 
tine made a law, that Widows and Orphans fhould not be cited to the Em- 
perour’s Court for judgement, or compelled tocome, though he himfelf 
fhould command them: but yetif he did command them, that firft refcripr 
ftood for nothing, Antiochus the third commanded the Magiftr:ttes not to 
obey him if he commanded any thing againft thelaws: butcif he fhould 
~ command any fuch thing , it were not fafe for chem tourge himfelf againt 
himfelf’ The Roman Emperour bade his Officer ufe his Sword againft 
himif he broke the laws: but this gave him no power over his Prince in 
cafe he had gone againft the laws; it is nothing but a confident promife, 
and an obligation of his honour and his confcience, of which God alone is 
the Superiour and the Guardian, 


14 Thecuftome of fupreme Princes {wearing to govern by laws was very 


_ Cathod var. l. antient : we finde an example of it amongft the Gothith Kings in Caffio- — 


1016537. dove; amongft the late Greek Emperours in Zonar.s and Cedrenus, Ana- 


ftafius the Emperour {ware to obferve the decrees of the Council of Chal- 
cedon, Adrian the Emperour {ware that he would never punith a Senator 
but bythe fentence of the Senate; and Trajan having promifed to rule 


with juftice and clemency, confecrated his head and right hand to the anger | 


of the Gods if he broke his word: and Péwrarch tels, that the Kings of the 
Coffari (ware to the Epirots, that they would govern according to the laws, 
And indeed abftracting from the oath and promife, Kings are bound by na- 
tural juftice and equity to doe fo: for they are not Kings unlefs they go- 
vern; and they cannot expect obedience , unlefs they teM che meafures by 
which they will be obeyed; and thefe meafures cannot be any thing buc 
laws, which areat firft the will of the Prince; and when they are publifh’d 
to the People , then they are laws, bur not till they be eftablifhed by re- 
wards and punifhments, which are the portion of the People good and bad, 
Now this is the natural way of all good Government, there is no other 5 


andto govern otherwife is as unnatural as to give Children meat at their - 


ears, and hold looking-glaffes ac their elbows thac they may fee their 
face, If Kings be not bound to govern their People by their laws, why are 


they made’ by what elfe can they be hits ¢ by the will of the 


Prince? The laws are fo; onely he hath declar’d his will, and made it 
certain and regular, and fuch as wife men can walk by, that the Prince may 
not govern as Fools govern, or as a Lion does, by chance, and violence, 


and unreafonable paffions. Ea qua placuerunt, fervanda, {aith the law, 1,1. 


ff. de pacts, If this had not been the will of the Prince, it had been no laws; 
but being his will, let it be ftood to: when the reafon alters , let his will 
doe fo too, and the law be chane"d, that the meafures of right and wrong , 
of obedience and difobedience may be known, 


15, We have feen how Kings are bound ; the next inquiry is, how they 

are freed, and how they are fuperiour to laws, Antonius Angu/ftinus {ayes , 

that by the Lex Regia, or the fas Regium, Kings, thatis, the Supreme 

Auhent, g POWEF, are onely treed from fome laws: and this he gathers from the 
quisdeeden, WoOrds of the Royal law writtento Vefpafian , Uti quibus legibus ne Augn- 


fins 
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fins teneretur, iu Vefpaficnns folutus effet : queque ex quaque lege Auguftum 
facere oportuit , ea omnia Ve(pafiano facere liceat , Where Auguitus Gzfar 
sas free, Vefpafian fhould be fre : but thofe things which Auguftus ought to 
doe, al thofe Velpafian might. The word liceat in his cafe was modeftly 
putios; not but that eperteét had been the better word to exprefs his obli+ 
gation, as well as the duty of Augu/tus > but it was therefore chofen to re- 
prefent that to be expedted from him, but could not be exacted , it was his 
duty, but no compulfion lay near him: but certain it was, that the power 
of the People being devolv’d upon him (for it had been a populat Govern- 
ment) as the People were bound to the laws which themfelves have made, 
fo was the Prince, The People were , for there was none elfe td keep 
them: but therefore fo was the Prince, for he had bur the fame power 
which the People formerly had when they were Supreme. But then chat 
they were tied but to fome laws, and not to others, is very true: but fo, 
that he was tied to all thofe laws which were intended to oblige him di- 
rectly, and indireétly co all che reft , that is, 0 govern thé People by their 
mea{ures onely, | : 


16, But now if we inquire from what laws they were freed , and what 
_ ; 2 right of a King or the Supreme power more then of the People: 
an{wer , a | | 
1. Itconfifts in that which wein England call The King’s Prerogatives - 
in the Ciyil Law the Lex Regia, or Yelbafian's Tables ; by the Jews pn, the 
Snaopa Banrtos, the fratute or dese appointment of the King: the par- 
ticulars of which are either defcribed in the refpe@ive laws of every 
People, or are in their cuftomes, or elfe is a power of doing every thing that 
he plea(e that is not againft the laws and cuftonies of his People , without 
giving ateafon, Cum lege antiqud , que Regia xuncupatur , omne. jus a 1. ff. de con- 
omnifque poteftas populi Romani in Imperatoriam tranflata funt potefatem , wg’ le 
faith the law. Amongft the Romans that was the Fus Reginm , that che quod Principi. 
Prince could doe all a ever the People could: now what chat was, we intic. de Jure 
: oe atur. & pref. 
find in Dionyfius, by the conceffion of Romulus, Populus Magiftratus creanto, panded. |. 1. £ 
Leges {cifcunto, bella decernunto , The People oy create Magifirates , make Ae oftic. praf. 
laws, and decree peace and war, That is the Right of Kings, or the Su- gies a 
— power, * Gantherus hath fumm’d them up from the laws and cu- enucleand.L 1. 
ftomes of the Empite, and fome antient Italian Governments, ore 
Ac primum Ligures, faper hoc a Rege rogati , —— 
Vettigal iorfas, cudendejura monet , 
Cumque molendinis telonia, flumina, pontes , 
Id quoque quod™ Fodrum vulgari nomine dicunt , 4 Fodder 
Et capstolicium certo tempore cenfum : : 
Hac Ligures facro tribuerunt omnia fifco. 
Hac CF fiqua pari fuernnt obnoxiafuri, 
Praleti, proceres, miffi(que potentibus nrbes 
| Libera Romanoreliquerunt omniaregno, = 
But the Fes Regivm, what it is inthe confent of Nations, who pleafe may 
fee in Ariffotle’s Politicks /2b, 3, & 4. in Polybius lib.6, Herodotusin Ex- 
terpe, in Helicarna(fens lib. 4, $57. i Valerins Maximes |. 7, in Orat. qua 
fsacdet concordiam patrum & plebss infin, in Tacttus 4. Annal. in Swctonins 
im Tiberioc. 30. in Dion. lib. 53, and in the later Politicks, Fabiss Al- 


bereatus, Zimara, Bodinus, Aretins , and generally in the Commentators 
upon Ariftotle, | | | | 3 


N | a, le. 
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17, | 2, Itconfifts in the King’s immunity from obligation to fome fo- 
lemaities of law to which his Subjects are oblig’d... Ratu effe actum , - 
etiamfi altio non habeat plenam rectitudinem , dum jus non defit , fay the 

Comm, Pii2. Lawyers, Of whichnatureis that for which #neas Sylvins, afterwards 
lib. 3. Pope Pins the fecond , laugh’d at Henry the fixth of England, that his 
Publick Inftruments had no Teft but his own , and he wrote Te/fe meipfo, 

Witne/s our [elf : in which the King doth imitate the King of Kings, of 

Lib. zodeCi-whom S, Auftin fayes, Teftem fe dicit faturum, quia in judicio {uo non indi- 
vit. Det, 26 oe refibus, He {wears by himfelf, becaufe he (ath none greater; and is 
fis own witnefs , becqufe he needs no other : and it is enough that a King 

fayesit, becaufe his word ought to be great and venerable, as his Power 

and his Majeftie. And it was not onely in the matter of coercion, but of 
Nev.10s. folemnities, true which Fuftinian {aid Omnsbus a nobis dittis Imperatoris 
excipiatur fortuna, cui cy ipfas Deus leges fubjecit , The fortune f the Em- 

perour ts tobe excepted from the edge and from the forms of laws , becanfe God 

himfelf hath made the laws fubjech to the Emperour, a or 


18, 3. The King is therefore folutus legibus, or fre? from laws, becaufehe _ - 
can give pardon to a.Criminal condemn’d: for the Supreme power is not ™ 
bound to his own laws fo, but that upon juft caufe he can interpofe be- 
tween the fentence and the execution, This the Stoicks allowed not to 
any wife mah, as fuppofing it to be againft juftice , and to remit due punifh- 
ment, is to doe what he ought not: for what is dwe is ju/t, and what is a- 
gaint thatis #zjujt, All whichis very true, bue nothing to the purpofe. 
For it istrue, that ic is but juft that Offenders fhould be punifh’d ; it is 
due, that is, they are oblig’d to fuffer it; pana debita ex parte reorum , it is 
their debt, not the Kings; they are oblig’d, nothe : and yet it is juftin 
him to take it, that is, he may: but heis not oblig’d in all cafes todoe it. 

_ -And in this alfo he is an Imitator of the Oeconomy of God,who, according 
to that of Lactantius , legem cum poneret non utique fibi ademit omnem pote- 
fratem, [ed habet ignofcendi licentiam, God and the Vicegerent of God 

_ when they make laws have not exauctorated themfelves : but as that law 
is an efflux of their authority, foit ftill remains within the fame authorit 
that they can pardon Offenders, Thus David pardon’d Shimei and Foab, 
and would fain have pardon’d Ab/alom, if the hand of foab had not been 

_ too quick for him, And this cannot be denied to the Supreme power, be- 
caufe the exercife of this is one of the greateft wertues of a Prince: which 
was well obferv’d by Pericles onhis death-bed , when his weeping Friends 
about him praifed, fome of them his Eloquence, fome his Courage , fome 
his Victories, lifting up his head a little, Et quid hoc eff ? (faith he) aut par- 
va aut fortuita landatis: at illad maximum omittitis, quod mea opera neme 
pellam veftems fumpferit, That he had no publick executions , that no man 
was put to wear Blacks for his Friend, was a clemency greater then all the 
praifes of Eloquence, or a profperous fortune. | 

wifquis eff plecide potens 

Dominulque vita, fervat innocuas manns , 
Et incruentum mitu Imperium recit , 
Animoque parcit , longa permen(us dis 
Permenfus avi [patia, vel Calum petit , 
Vel lata felix nemors Elyfis loca, : . 

Sentc. Dece- But all the World commends Clemency,the gentle hand of a Prince,his un- 

ment. Willingne(s to kill his readinefs to fave: for,Principi non minus turpis multe 


fup- 





Sen,Here. Fur. 
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fuppticia, quam Medico funera, Many executions areas great a dithonoutr 

in a Princesreign, as many funerals in a Phyfitians praétice : and therefore 
CafSiodore {aies that 4 good and a gentle Prince will fometimes pafs the limits varar.11. 
of equity that be may ferve the ends of clemency ; quando fola eft mifericordia | 
cui omnes virtutes cedere honorabiliter non recufant, for to mercy all other 

~ -yertues count it honour to give place, And this Charts the 5th and Maximi- 

_ Kanthe fecond fignified by their devife of an Eagle pearching upona thun- 
derbolt, with: an Olivein her beak: and Nerva and <Axstoninus Pius im- 
prefs'd upon their money a thunderbolt upon a pillow ; to fignify chat 
vindicative juftice ought to fleep fometimes, * Now cereainly this being 
fo great an excellency ina Prince, is not greater then his power. Imperatort 
licet revocare fententiam, @ reum mortis abfolvere, Cr ipfi ignofceres quia 
now eft [ubjectns legibws qui habet in poteftate leges terre, faith S, Auftin. — 
The Emperor who can make laws,is not {ubject to laws, or fo tied tqthem — 
but chat * may revoke his fentence and pardon a Criminal. 4 


19. This I fay is pare of his Royaley ; but is onely then to be practis’d 
when it can confift with che ends of government, that is, when the pub- 
lick intereft can be preferv’d, and the private injury fome other way re- 
compenc’d. Thefe indeed are the general meafures not of the Princes 
power, but of his exercifing this power juftly, : 


20. 1, Whenthe Criminal is a worthy perfon and can be beneficial to the. 
Republick. Thus in the Low Countries a pardon in ordinary ‘cafes of 
felony is granted of courfe to himchac can prove hehath invented fome. - 
new arc: and one lately fav’d his lifeby finding out a way exactly to coun- 
terfeit old: medals, | | 


ar: 2, Ifthe perfon hath already deferv'd well.of the publick, Thus 
Horatins Cocles was {par’d though he kill’d his fifter, becaufe he got Honour 
_ ‘and liberty and fafety and dominion to Rome by killing the three brothers, 
the Curatit: and Solomon {par’d the life of Adsathar the.High Prieft, be- Se aes 
caufe he bore the Ark before David, and was afflied in all his troubles, ** "2° * ** 
3... 3- When the Criminal can be amended, & the cafe is hugely pitiable, 
and the fact not of greateft malignity, Thus oftentimes we fee young men 
pardon'd, and the firft faule lohtly punifh’d; and becaufe young — : 
wasin the flower of his youth and a Princely boy, Sya was more eaitly 
prevaild with for his pardon. - : 


a3. 4- If the faule be private, and not brought to publick courts, it is 
eafily pardon’d, though delated by a private information, Conqsiri ad ju- 
disinm neceffe non fuit :fome things when they are made publick cannot be 
di{mifs'd, but are not to be inquir'd after. It was theadvice of Ciceroto 
his Brother Quintws concerning acertain Criminal. - . Ps 


But all this is upon fuppofition that the crime be not of greateft mif- 
chief, or fouleft fcandal and reproach; for if i¢ be, nothing can be takes in 
exchange for it 5 a great vertue cannot make compenfation for avery great 
crime: and this is particularly true of Freafon, of which thofe words of — 
Bartolus areto be underftood, De offenfionibus erga dominum non eft com- 
penfatio ad fervitiacidem impenfa, The fervices done toa Lord canvot make 

a N 3 fatisfaction 


3 
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_fasisfattion for a confpiracy againft him. And therefore the Romans caas'd 
Maslius Capitolinus to be thrown headlong from that rock from whence 
he had thrown the ‘Gasls when he fav’dthecity, He produc’d the fpoils: 
of thirty enemies, forty donatives from Generals, two civic crowns, eight 
murals ; yet all would not fave his life and get his pardon, But yet in thefe: 
things the fupreme power is fo free from laws that it does thefe things irre- 
gularly ; Clementiam liberwm habere arbitrium, {aid Seneca, Clemency hath 

a great liberty, and a free cheice: but they are oblig’d onely to fee that the 
publick be not prejudic’d, and that every private intereft be fecur'd by 

_ caufing amends to be made to the injur’d perfon where it can ; and thenit is 
trueofevery fupreme Prince which Seneca advis'd Nero often toremem- 
ber, Occidere contra legem nemb poteft ; fervare nemo prater me, Noman at 


all can put 4 manto death azainft the law, and none can fave except she 
_ ‘Prince, a | al ; 
25, 4. The fupreme power is above the laws, * becaufe he can difpenfe, _ 
* he can interpret them, * and he can abrogate them, * he can in time of ne- 
ceffity govern by the laws of reafon without any written law, * and heis 
the Judge of the necefliry, Thus the Kings of Ifraet had power over the 
judicial laws, though ofthe Divine fanétion, For God forbad that the 
corps of a Malefactor fhould hang after fun-fer upon the accurfed tree ; but 
yet Maimonides {aies that the King fufpendit cy relinguit [ufpenfos diebus 
multis, he hangs them and leaves them hanging for many daies , when itis. 
_ neceflary by fach terror to affright the growing impiety of wicked men's 
that is, when the cafe was fuch thas the laws were capable of equity or in- 
terpretation. For this was not meerly an effect of his power, but of his 
reafon too, It was acuftome among the Jews to condemn but one perfoa 
in one day, unlefs they were in the fame crime,as the adulterer and the adul- 
terefs; but the King might condemn many at once when it was for the .. 
_ intereft of juftice and the republick. Thus their King could by the pre- 
rogative ot his Majefty proceed fummarily, fit in judgment alone without 
. afleffors, condemn upon the teftimony of one, and by the confeffion of the 
eoctceeeg, Party s which the Sanhedrim might not doe, but were tied co acquit him 
ft ‘limite that confefsd the fact. Add to thefe, * the Supreme can in fome cafes be 
{uperioren non Judge and witnefs , that is, can himfelf condemn a criminal for what him-. 
sparen _ felf onely {aw him dae, He canalfobe Judge in his own cafe; as if he be 
vewone: Innoe. anjur d, rail’d upon, defrauded, or the like : all which are powers above the 
inc, adaures | law, and here were to be nam’d for the underftanding of the prefent Rule; 
de Temp-Or’ but how theyare to be conducted is of diftin@ aad {pecial confideration,and 
to be referved to their proper places, Iend this whole inquiry with that 
of Statins, | a 
__—— quid enime terrifque poloque — 
Parends fine lege manet ? vice cunctagerantur. 
Alserni{que premunt proprit [ub Reeibus omnis 
Terra : premit felix Regum atademata Roma: 
Hance ducibus franare datum, mox crefcit in thes. 
: _ Imperium Superts : 3 
There is nothing in the earth butis under alaw and tiedto obedience: all 
the earth areunder Kings, and the Kings are under the Romans, and the 
Remans under their Princes, and their Princes under God ; who rules them 
by his own laws, and binds them to rale by their Countries laws, and ties 
them to doe juftice, and is pleafed when they thew mercy, Butas they are 


to 
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to doe juftice by the fentence of the laws, fo they muft not thew mercy ) 


againft law ; for even the prerogative of Kings is by law, and Kings are 
fo far above their laws, as the laws themfelves have given leave, For even 
the ipens axpiBeas cv Siovls, the remifsion of the rigor of the law, the very 
Chancery and eafe of laws is by law eftablithed. - : 


Rute III. 


Ic is not lawfull for Subjects to rebel, or to take up 
arms again{t the fupreme Power.of the Nation, 
upon any pretence whatfoever. 


Hen Nehemiah was deputed by Artaxerxes tobe Governour of $s- 


I, 
Vv dea, and had commiffion to rebuild Ferufalem and the Temple, the 


neighbour Kings that oppofed him were enemies to.drtaxerxes,becaufe Ne- 
hemiah was lieatenant tothe King. He that de(pifeth me, de(pifeth him that 
fent me, faith our Blefled Saviour, Senatus faciem [ccurs attulerat, antto- 
ritatem reipwblice, {aid Ciceroof one that was deputed and fent from the 
Senate, He had the gravity of the Senate and the authority of the Com- 
monwealth, Now this being true of the fupreme Power in every Go- 
verament, that it is pote/tas Des vicaria, it is the Minifter of God, appoin- 
ted by him, fet in his place, invefted witha ray of his Majefty, intrafted 


with no Power but his, reprefenting noné but him, -having received the 


Sword from his hand, the Power of life and death from his warranty ; it 
mutt needs follow that he who lifts up his hand againft that fupreme Perfon 
or Authority that God hath appointed over him is impious againft God and 
fights againft him, This the Apoftle exprefly affirms, and there needs rio 
more words to prove the Rule, He that refifts, refifts the ordinance of God”, 
He does not fay, he that does not obey is difobedient to God, for thatis 
not true, Sometimes it is neceflary not to obey, asit ce to the captive 
Fews under Nabuchodonofor, and tothe Apoftles under their Princess chey 
could not obey God and themtoo: and then che cafe of Confcience was 
foon refolved, But they that could not obey, could die, they could goe 
into the fire, faffer {courgings and imprifonments , that was-their ay peya, 
their great Sanétuary ; which in behalf of the Chriftians Gregory Naxs- 
anzen thus exprefles, ty tyo megs mevla papugygy, pra od'ay es vinky ( ce 
Xerew xaveynoopey) @ aio Keres Savactor, Ihave but one remedy ag ain ft 
all my evils, one way to victory, thanks be toChrift, I can die for him : that’s 
vzalaoredey % un avnlacsedey, to obey. where they can, and where they 


cannot tobe fure to liedown under the burden which they cannot carry, ° 


For though in fome cafes itis lawfull not to obey, yetin all cafesit is ne- 
ceffary not to refift, | | 


I do not know any propofition in the world clearer atid more certain 
ja Chriftianicy then this Rule, and therefore cannot recount any greater 
inftance of humane infirmity then that fome wife men fhould be abus'd in- 
to aconcrary perfwafion. But I fee that intereft and paffion are alwaies 
the greateft arguments, wherethey are admitted, But I have an ill cask 


40 write Cafes of Conkciense , if fuch things as thefe fhall be hard to be 
a N 3 perfwaded : 
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perfwaded: for there are very few things in which any man is to hope for 
half fo much conviction as in this article lies before him in every topick ; 
and if I fhould determine no cafes but upon fuch mighty terms as can be 
afforded in this queftion, and are given, and yet we prevail not , I muft ne- 
ver hope to doe any fervice to any intereft of wifedome or peace, of juftice — 
or religion, And therefore lam clearly of opinion that no mar who can 
chink it lawful to ght againft the fupreme power of his Nation, can be fit 
to read Cafes of Confcience ; for nothing can ever fatisfie him whofe Con- 
{cienceis armour of proof againft the plain and eafy demonftrations of 
this queftion, But this queftion is of the fame nature as all clear and necef- . 
fary truths, never obfcure but when it is difputed, certain to all men and 
evident if they will ufe their own eyes; but if they call for glaffes of them 
that make a trade of it, it may chance not to prove fo, But I will {peak of 
it with all eafinefs and fimplicicy, 


3. 1, The Scripture is plain, Cwrfe not the King, no not in thy thought: 
Eccl. 20,20. and, I connfel thee to keep the Kings Commandement, and that in regard of the 
Ecclel. 8. 223+ ath of God— for he doth what(eever pleafeth him, Where the word of 4 King 
Prov. 30.31. %5 there # power, and who may fay anto him, What doeft thou? Acasnit him 
"there  norifing up. There are many more excellent words in the Old Tefta- 
ment to this purpofe; butnothing canbe plainer then thefe dogmatically 
to eftablith the doctrine of the Rule. Noman can queftion him; no man 
may rife up againft him; he hath power, he hath all power ; weare by the 
law or the oath of God bound to keep his Commandement ; and after all, - 
we muft not reproach him in our fecret thoughts, No man needs this laft 
ecept but he that thinks the King is an evil man, or hath done wrong : 
tfuppofe he have, or thatheis fuppos’d tohave, yet Curfe him nor, 
nn Doe not fight him, {o itis in the Hebrews Regi ne detrahas, fo it is in the 
hoon ON Wulgar Latine, Difparage not the King : butthe Chaldee paraphrafe addes, 
: Even inthy Confcience, inthe fecrets of thy heart ste not evil of the King, 
and in the clofets of the chambers of thy howfe [peak not evil of the wife man; 
forthe Angel Raziel docs every day fromheaven cry owt uponthe mount of 
Horeb, and his voice paffes into all the world: and Eliahu, the great Prieft, 
flies in the aire of heaven like awinged Eagle, and tells the words which are 
seek in corners by all the inhabitants of the earth. By the way I onely ob- 
ervethis, that we are forbidden to (peak evil of ‘i rich or the mighty 
man, the wie man, {o the Chaldeecalls him, that is, the Princely men of 
the world, the Magiftrares and Nobles, whom S. Peter calls ris soeugvas 
Dia Baciréws wrepaoropSwus, Captains or rulers [ent bythe King: of thefe we 
muft fay no evil in our private houfes, left a bird of the aire, left that 
which hath wings, that is, left the Angel thae attends us orders it fo as to 
pafs into publication; for tHe government of the other world reaches 
‘ ftrangely even to us,and we {peak not aword invain, but by the Divine 
‘providence it is difpos'd to purpofes that we underftand not, But when he 
{peaks of the King or the fupreme,whom S. Peter calls @ vaepéyovla, then: 
ItiS mnxatwedon @Rasiréa evn cuvadycd, pnds ev xpumle cis xapd iar, 
call him not .accurfed in thy heart,noc fo much as in thy thought ; which 
beeaufe itis only perceiv’d by God who is the fearcher of the heart, it fhews 
plainly that as Aiea take ‘care of the rich and the wife, the mighty and . 
the Nobles , fo Kings are the peculiar care of God, who is the King of 
Kings and the Lord of Lords, But then (to leave all curiofities) if we ma 
not {peak or think reproachfully ofthe King, we may not doe that whic. 
7 . | is 


Cuap.}3. | and their Laws in Ipectal. | 15 1 


rr on ee ees 





ismoreand that which is worfe: and I think there needs no more to be 
faid. But itis asclear all the way. 


4. Inthe New Teftament, fufficient are the excellent words of our 
Bleffed Saviour,un avliq-loc 1 monpe not to refift evil, that is, not to ftand 
againft it, not to oppofe evil to evil , which obliges all Chriftians that at 
Jeaft without the magiftrate they caufe no return of evil to the offending 
perfon; that no man be his own avenger , for vengeance belongs to God, 

‘and he hath delegated that to none but to the fupreme Magiftrate; who is 
SG Stalngv@. exdin@. cis opylus, Gods miniffer to be a revenger of wrath under 
him, Now if no man mutt pay evil tohis brother that hath injur’d him 
but by the hand of the fupreme power, how can it be poffible chat it canbe 
lawful to render evil for evil to the fupreme power it felf? by whofe hands 
fhall that bedone ? by none but by his Superior, whois God alone, who 
will take care co punifh evil Kings fufficiently - onely we muft not doe it; 
we mutt not pray him to doe it; for that is exprefsly againft the words of 
Solomon , that’s curfing the King in our thought, and not at all to be done, 
But befides this there are many more things {poken by our Bleffed Lord to 
determine us inthis affair, Render to Cefar the things that are Cefars ,and 
to Pilate Chrift faid , Thou fhouldeft have no power over me unle{s st were gt- 
ven thee from above ; meaning that Cefars power,whofe Deputy Pilate was, 
was deriv’d from God, and confequently that,except God, none is greater 
upon Earth then Cefar: andagain , If my Kingdome were of this world, my 
fervants would fight for me,which plainly enough confirms the power of the 
Milstia in the {upreme Magiftrate, Chrift leaving it where he found ir, 


5. But that there may be no difpute concerning thefe things, the Apo- 
ftles, who are expounders of the words of Chrift and the meaning of his 
Spirit, tell us plainly, pnaviirdosed ey, to be fubject eucias varepeysrais 
to {upreme powers , the fame with S. Peter's Bacira ws —arepéyovh, tothe 
King astothe Supreme, thatis tothe King, ifhe be a King indeed, if he be 
the fupreme; to be fubject to thefe powers, and not to refift, for thefe _ 
reafons. 1, Becaufe this fupreme power is ordaini'd of God: 2, Becaufe he 
that refifts, refifts God whofe minifter the Prince is: 3. Becaufe God hath 
arm’d the powers which he ordain’d with a fivord of power and revenge: 
4. Becaufe it is for our good that we fubmitto him; for heis Gods mii 
nifter for good, that is, for the publick good, under which thine is compre- 
hended : 5, Becaufe it is meceffary ; the neceffity being apparent in the na- 

ture of the thing and in the Commandement of God : 6, Becaufe God hath 
bound our Confcience to it: 7, He hath tied this band upon us with fear 
alfo: and 8, laftly, becaufe whoever does not obey where he may lawfally, 
and whofoever does in any cafe refift, fhalf- receive damnation to himfelf 
both here and hereafter; here upon the ftock of fear, hereafter upon the 
account of con{cience; for both for fear and for Con{cience we-mutt obey in 
good things and lawful,& we muft not refift inany. For indefinitely we are 
commanded not to refift, without any diftinétion or refervation of cafe ; and 
Ubi lex non diftinguit, nemo diftinguere debet, He that will goe about to be 
wifer then the law, in equity will not be better thena fool. This therefore 
isthe fumme of S, Pawls difcourfe, Rom, 13, per totum, | 


6. S. Paul was the Doéor of the Gentiles, S, Peter of the Jews; and 
therefore this doctrine is fufficiently confign’d to all the world: for S, pe! 
| N 4 at 
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yPe.a13, hath preach’d this dodtrineas largely asS, Paul, Submit your felves toevery 


ad 17. ver{, 


Jude 8. 


ordinance of man, ‘ba the Lord, thatis, for his fake, upon his Commande- 
ment and for his honour ; thefe ordinances being Gods ordinances, van See 
nrayptvai,they are ordain d by God, a\\ of them,the King principally, his cap- 
tains & officers which he hath fent, in the next place, But him and his Mini- — 
fters we mutt receive & honour and obey,& fubmit to them;for it is Gods 
cafe & his Minifters,;God & his Minifters & Lieutenants,theKing & his.He 
that defpifes him whom the King fends,defpifes the King;and he that defpi- . 
fes him whom God fends or makes his deputy,defpifes God. Submit there- 
fore, for it is the will of God;Submit,for this is well-doing,Submit,for fo we 
fhall put to filence the ignorance of foolifh men:Meaning that fince the enemies 
of Chrift are apt to {peak evil things of you, glad would they be if they had 
caufe toaccufe you for not being obedient to government, and fome are 
ignorant and foolifhly pretend the liberty and priviledges of Saints againft 
the interefts of obedience; the mouths of thefe men muft be ftopp'd, 
and you muft fubmit to Kings, that you may pleafe God and confute the ad- | 
verfaries, Now the fpecification of this great daty and the particular cafe 
of Confcience follows ; Fear God, Honour the King : Servants be obedient 
to your Maffers ; not onely tothe good and gentle,but alfo tothe froward, Tea 
Pxaps, forthis is thank-worthy : and this is full to the queftion in hand. 
For che general precept which S, Peter gave is, wauta yn wacn avSpwrivn 
alicd, fubmit to every ordinance, to the King, to his Magiftrates or deputies 
& captains,and laftly fubmit to the loweft of all dominions,even fervants to 
their mafters ,; not onely to the good and gentle, but tothe morofe and 
harfh. Now if foto inferiour mafters, whofe dominion is no greater chen 
their intereft, & their intereft is no greater then their price,and is ftill under 
the power of Kings , much more to Kings or tothe fupreme power, * And 
indeed even fubjection to Kings isthe gentleft and moft eligible kind of 
fervice. Then would my fervants fight, fad Chrift, meaning it of the fub- 
jects of his Kingdome: and Livy cals populum Romanum fervientemcum 
fub Regibus effet, they did ferve their Kings, * And indeed as the Go- 
vernments of theworld then were, Kings were moft abfolute, and the 
peopleintirely fubject, and far from liberty: and therefore this of fervants 
might very well bea {pecification and a particular of their duty to Kings & 
Captains ; and whether it were or no, it is for the former argument [ froms 
the lefs tothe greater affirmatively] infinitely certain thatthe fame duty is 
due to Kings though harfh and cruel : for indeed there were then none elfes 
Nero was the fupreme, and he was none of the beft that ever wore purple, 


It were very eafy to draw forth more argaments from Scripture to 
this purpofe; butI forbear to name more then this abundance which is 
contain’d in thefe now cited: but I fhall not omit to obferve that the Apo- 
ftles did make ufe of that argument which I urg’d out of Solomon , that we 
are not to fpeak evil of the King;from whence the unlawfulnefs of refifting is 
unan{werably concluded: for S, Fade giving the character of the worft of 
men and the bafeft of hereticks, reckons up in the bill of their particulars, 
that they defbife dominion and [peak evil of dignities ; whieh as it is an infal- 
lible mark of an evil perfon,fo it is a ufing of a Prince worfe then S, Miehael 
the Archangel durft ufethe Devil ,  againft whom, becaufe hewas a Spirit 
af an higher order, though foully changed, he durft not bring arailine 
accufation, xpicw RAcconpias 4 judgement or accufation with os : 
in it: for all evil language of our Superior is no better then blafphemy , 

fe 
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He did blafpheme God and the King; was the crime pretended againft Naboth,. 





8. If from the plain words of Scripture wedefcend tothe dorine and 
practices of che Church of God, we fhall find tha alf Chriftians when they 
- were moft of all tempted, when they were perfecuted and opprefs’d, kill’d 
and tormented, fpoil'd of their goods, and cruelly and defpitefully us’d, not 
onely did not rebel when they had power and numbers, but profefs’'d -it to 
be unlawful. But this I thall draw into a dang Bi mgd ‘becaufe it being but 
matter of fac, and the matter in Scripcure .being fo plain thar it needs no 
interpretation, the practice and doctrine of the Charch;which is nfually the 
beft commentary,,is now but of little ufe ia a cafe foplain; Butthis alfo is 
as plainit felf,and without any variety, diffent or interruption, univer{ally 
agrecd upon, univerfally practis'd and taught, that let the powers fet over - 
us be what they will, we muft fuffer it,'and never right our felves; Tertsl- 
Jian boafts with confidence, that when Pefcennins Niger in Syria, and Clo- 
dius Albinus in France and Britanny tebell’d again{t Septimivs Severusa 
bloody andcruel Emperour,and pretended piety and publick good, yet 
none of the Chriftians joyn’d with either. The Thebam legion in the 18: 
year of Diocletian fufferd themfelves tobe cutin pieces every man, fix 
thoufand fix hundred fixty and fixin number, by Maximiannws thé Empe- 
rour ; no man inl that great advantage of number and order and provo- 
cation lifting up their handssexcept it were in prayer:of thefe Kenastins For- piplioth, pp: 
tunatus hath lett this Memorial, oe | Tom, 8. edit. 
: Ques pofitis gladis [unt arma ¢ degmsate Panli, Binian. 
Nomine pro Chrifts dulcius effe mori, 
Pecforebelligero poterant qui vincere ferro 
. Invitant juculis unlnera chara fuu, at | 
They laid down their’ weapons and lift uptheir arms; they prayed and 
died in order :and this they did according to the doctrine of S; Pas/, But 
when Fulian was Emperour, an apoftate from his religion, agreat perfe- 
cutor of the Chriftians, and whoby hiscruelty (as Natianzers obferves) ora. iw 
brought the commonwealth it felf in danger; though his army did moft Jutian, 
confift of Chriftians, yet they had arms for him, but none againft him, fave 
onely chat by prayers and tears they diverted many of his damnablé coun- 
fels and defigns, But the particulars aretoo many torecite what might be 
very pertinent to this queftion from Antiquity. - I fhall therefore ferve the 
intereft of itas tothis topick by pointing out the writings of the ancient 
Doétors where they have given teftimeny to this great article of our reli- 
ion, which who pleafe may find in S. Clement conftit. 1.7.¢.17.8. Irenass 
3b. 5, Adver{.hare{.¢, 20. faftin Martyr, Apoleg. 2. ad Antonin, Imperate- 
rem, Tertullian ad Scapulam, cr Apolog, adv, Gent, cap, 30, S, Cyprian ad 
Demetrianum, Hofins apud Athanal, ad folitariam vitam agentes, Liberssd 
thid, S, Hilary ad Imperat, Conftantinm, S, Athanaflus ad Antioch, quaft.5§. 
& Apolog. ad Conftant vide etram fattum Bafilii in Monodia Naxianz, inter 
opufculs Bafilii, Nazianzen, 2 erat, contr. fulian.Optatus Milevitanus lib, 3. 
contr, Parmen, S, Chryfeftom, orat, 2, ad pop. Antioch, tem. 6. edit, Savil, 
* S$, Ambrofe Epift. 33,.ad Marcelinam, S .Cyril.in Evane.fohan, 1,12. ¢,.36,* Etins Tis 
S. Hieron, comment, in 2. Dan. S. Ang ftin, Lsb. 4. de civit. Dei, ¢. 33. moth. ¢. 2.V.%~ 
Gh lib. 5.6, 21. & in Pfalms. 124,” Anaftafins P. epift.wmic, ad Anafafiom « o: crin op 
Imper, Symmachus P, ad eundem Anaft, Imp, Leo P, ad Leonem Imyperat, GF ad Macedon. 


epift. x 3. ad Pulcheriam, S. Gregor, Mag. Epift. bs 7. tp. I, <. - ha 6. in | 
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After him fucceeded (Sabinianus being interpos'd for one year onely) 
Boniface the third, who obtain’d of Phocas to be called univerf{al Bifhop: 
fince when periit virtus Imperatorums, periit pictas Pontificum, {aies one, the 
Kings loft their ftrength and the Bifbops loft their piety, yet in the defcending 
acesGod wanted not many worthy perfons to give teftimonies tothis great 
truth and duty. Such were Stephen the ee apud Baronium tom,.10, A, D. 
885, 2. 11. Gregorius Turonenfis hift lio. §, cap. 1, Concsl, Toletan, 5. can, 2. 
oy Concilium Toletan, 6, ¢.14. Fulgentius parallel, ad Thrafimundum Regem, 
Damafces, parallel, 1, 6,21. V. Bede, lib. 4, expof, in Samuel. Leo 4, cap, de 
capitulis, diff, 15. S: Bernard epift, 221. to Lews le Gros : vide etiam cpift, 
Walthrami Epif. Nanumbere. que habetur in appendice Martani Scots, 


10, Now it is very obfervablethat in the fucceffion of about fix Ages, in 
which the Holy Doétors of the Church gave fuch clear teftimony of the 
neceflity of obeying even the worft Princes, and many thoufands of holy 
Chriftians fealed it with their blood, there was no oppofition toit; and 
none of any reputation, no man of learning did any thing againft the intereft 
or the honour of Princes, excepting - onely (fo far asLhave obferved) Za- 
cifer Calaritanus,who indeed {pake rude and unbefeeming words of Conftan- _ 

tins the Arrian Emperor ; but that he may leffen nothing of the univerfal © 

Orat. inobit. Confent to this dodtrine,S. cit does leffen very much of his reputation, 
fratr. Satyr. faying that though he was with the true believers banifhed for religion, yet. 
he feparated himfelf from their Communion. But in the next period, I 

“mean after Gregory the Great, it was not unufual for the Bifhops of Rome 

to ftirre up fubjects to rebel againft their Princes, and from them came the 

firft great declenfion and debauchery of the glory of Chriftian loyalty and 
fubjection to their Princes, witnef{s thofe fad ftories of P. Gregory the 
feventh,P. Urban and Pafchal, who ftirred up the Emperors Son againit the 

Father, .I {peak it to this purpofe, becaufeit producd an excellent epiftle 

from the Church-men of Lsege in behalf of theEmperor and of their Bifhop, 

who with his Chapter was excommunicated for adhering to his loyalty, and. 

Robert Earl of Flanders commanded by the Pope to deftroy him and all his 

Priefts, But in behalf of Princes & the duty of fubjetion to them many ex-. 

cellent things were {poken, divers judgments of God fearfully falling upon 

| rebellious people are recited,not onelyin that Epiftle of theClergy of Leege, 
apud Simon. but in the life of Henry the 4% Emperor,in fafcicale rerum {ciend, publifhed 
; at Colen, From all thefe Fathers and Ancient Authors now cited, magnum 
mundo documentum datum eft(thatI may ufe the words of theAuthor of the 

book laft cited) a great inftrudtion and caution ss givento the whole werld 

that vo man rife up againft his Prince, For all thefe Authors give clear and 
abundant teftimony to thefe truths, That the power of the fupreme Ma- 

giftrate is immediately from God, *That it is fubje@& to God alone, * That 

by him alone it is to be judged, * That he is the governor of all things and 
erfons within his dominions, * That whofoever {peaks reproachfully of 

im cannot be innocent, * That he that lifts up his hand againft him ftrikes 

at the face of God, * That God hath confounded fych perfons that againft 

the laws of God, and their own oaths,and che natural bonds of fidelity have 
attempted to fpoil their fupreme Lords, That Herman and Egbert that did 

_ ’ fo were confounded for fo doing,as though they had never been, That Rs- 
dolphws had his hand cut off and felt divers other of the divine judgments 
for this impiety, And this being the conftant univerfal do¢trine of the 
Church of God for 1200, years, and this derived from the plain, the ex. 


prefs, 
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prefs, the frequent fayings and Commandements &€ God in the Old arid 
New Teftament, declared by his Prophets and Apoftles, and by his moft 
holy Son himfelf, nothing'can with greater certainty determine and condué 
our Confcience ther this Rule, For the confirmation of which I remember 
S. Bernard tells a pretty little ftory,in a Sermon upon thefe words of Chrift, 
lam the Vine: Bene idam Rex cum pereulfus mana fagitea, Sc, It was 
well [aid of a King i 3 being wounded with abarbed arrow, they that were 
about him defired’ he would fuffer himfelf to be bound till the head were 
cut out, becaufe the leaft motion irregular would endanger his life; he an- 
{wer'd, Regem ligari nullo modo decet, A King muft at no hand be bound; \et 
the King be ‘ever fafe, but let his power“be at liberty, ‘Lend this topick : 
with the words of S, 4u/tin’ and of the fixth Councel of Toledo, Non tri- 1, 3.de Civit. 
buamus dandi regni atque imperii poteftatem nifi vero Deb, Let us attribute Dein 2 
the power of giving the right of empire to mone but to the'true God alone. Ile 
unus verus Deus qui nec judicso nec adjutoriodeferit genus humanum, quandg 
a welit & quantum voluit Romanis regnum dedit : qui dedit Affyriis, wel etiam 
Perfis; qui Mario, ipfe CaioCafari ; qui Auguffo, ite & Neront , qui Ve- 
fpafiano, vel-Patrs vel Filio, [uavifSines Imperator us, ipfe CG Domitiang 
crudelifcimo, cy ne per fingulos ire neceffe fit, qui Conftantino Chriftiane, 
iPfe Apoftate Fuliano, Hoc plan? Dews Unus verus regit, c eubernat at 
pracet, The one true God,who never leavs mankind deftitute of right and help, 
hath civena kingdome to the Romans, xs long as he pleafe and as much ashe 
pleafe, He that gave the fupreme power to the Affyrians, he alfo gave it to 
the Perfians, .Hethat gave it to Marius 4 common Plebeian, gave it te Caius 
Cefar who was a Princely perfon. The fame authority he gave to Nero that 
he cave to Auguftus ; he gave as much power ‘and Authority to the moft cruel 
Domitian a he gaveto Vefpafian and to Titus the gentleft and the [weeteft 
Princes, andto be fhort , he gave the Authority to Conftantine the Chri- 2 
ftian, and the fame afterwards to Julian'the Apoftate: for this great affaire 
he rules and governs as hepleafe, ~= *"  - a a 


! 
! , 


11. But all this is no more then what natural and neceffary reafon does 
teach all the world: Hane Dews G& melior litem natura diremit, For this 
which [have alleaged from the Fathers is properly a ey oe reafon, Itis - 
Gods power which isin the fupreme Magiftrate,whether he be good or bad: 
therefore whoever rebels againft him, rebels againft the power and difpen- 
fationof God ; and to this thereis nothing reafonable to be oppos’d, Buc 
then that which Tam now to fayis deriv'’d to us, by the: reafon that every 
man carries about him , by the very law of Nature, 
iNaturdm vero appello legem a entis 
. Supremigque Patris, quam prima ab origine reram. 
. Cunthis impofuit rebus, jufitque teners 
Inviolabiter, Sopemenrio : 
By the law of Nature I mean the prime law of Ged which he eemerier 
impos’d upon all men intheir firft Creation, that by reafon and wife dif- 
courfes they fhould govern themfelves in order tothat end which is per- 
fective of humane nature and fociety, The law of nature is the law of God 
which is reafonable and neceflary tonature: now by this law or neceffary 
reafon we find it very fit that we fhould’deveft our felves of the practice 
aad exercife of fome rights and liberties which naturally we have, So Aris 
frotle obferves , Homines adduttos ratione malta prater mores Gf naturam Polit, 7. 6 137 
agere, fs aliter agi melins ‘fe fibi per[uaferint, Men doe fomethings againft 
| their 
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sheir natural inclinatign, if by natural reafon std ae it bef to doe fo. Now 
Nature having permitted every man to defend himfelf as well as hecan 
againit violence, did by an early experience quickly perceive that few men 
had power enough to doe it againft every-violent man; and therefore they 
drew into focieties,gather'd their ftrength, and it was put into the hands of 
them who bya joyn'd ffrength could, and by promife and intereft and 
duty would doe it: and by this means the focietieshad peace, and might 
live quietly, Now the natural confequene is this, that fif all our 
power is united and intrufted to one hedd, we muft not keep it in 
our hands, If the fupreme power be the avenger, we muft not meddle , 
if hébe Judge, we muft fubmit, for elfe we are never the nearer to peace, 
For when we were fo many fingle perfons we were alwaies in warre, but by 
unity and government we comie to peace: therefote whatever we could 
doe alone, we having put into ge common ftock, our natural right of de- 
ferice is in the publick hand, and there ie muft remain for ever; and we are 
to be defended by the laws, and they onely are now the minifteries of peace, 


Thisis S, Pawls argument , exhort that prayers and [upplications be wad? 


: Titeas, for all men, in Kines and all that are in authority, that we may lead 4quict 
anda peaceable life in all godline{s and honefty: plainly implying that the 
fecurity and peace of focieties depends upon the power and authority of 
Kings aid perfons in eminency and truft: for none muft make warre but 
he that does it for all mens intereft; and thereforeit is peace with all chae 
are under government : but then that whichis defigned to keep peace muft 
feel no warre from them whom it is defigned to keep in peace, that they 
oe not feel the evils of warre, If government beneceffary, it is ne- 
ceflary that we fhould obey it, if we muft obey ir, we muft not jiidgeit s 
if we muft not judgeit, we may not endeavour to punifh ic: and there is 

‘ nothing in the world a greater deftru@tion to it’s.owsl ends, then the refift- 

lng Or rebelling againft government ; becaufeif ve be above it,how are we 

fubjeas ? if fubjetts, how are weit’s Judges ¢ ifno Judges, how can we be 
avengers? ifno avengers, why are wenot quiet and patient? If we be noe 
above,we are below ; and therefore there let us abide: but if we be above 


then we ate the fupreme power ; and then ic is all one, That which is {aid - 


all this while conceriis the fubjects, and not the Supreme, to whom by our 
natural neceflities, by a general contraé of mankind,by the law of aa 
by the command of God,and by the civil laws of allrepublicks the fubj 
eneece bound,and does owe obedience and maintenance, arid honour and peace, 
apt. Generale pactum eft focietatis humane obedire Regibss {uis, {aid S, Auftin,te 
is acovenant that ll mankind have agreed in, to be obedient fo their Kings, 


oe But all thisis true: bue fince Kings are for defence and Juftice, for 


good and not for evil, for edification and not for deftruchon, good Kings 
mutt be obeyed ; but what if they be evil and unjuft, cruel and unreafonable 
enemies of their people, and enemies of mankind? 


13. This isthat Ihave been faying all ehis while, that let him be whae 
he will, ifhe be the fupreme, heis fuperior to me, and I have nothing to 
doe, but fomething to fuffer; let God take care, if he pleafe, Ifhall be 
quickly remedied, titKhen I muft doe as well asIcan. For if there be any 
cafe in which the {ubje&ts may refift, who fhall be Judge of thatcafe¢ cam 
this cafe be evident and notoriouszand does it alwaies confift in indivi fsbslse 
If it does not,then many things are like it, and whocan fecure that the fub- 


jects thall judge right ¢ For if they wereinfallible, yet who will engage thae - 
| ’ : t 


a 


14. 2, What remedy is there ig cafe the (upreme power be ill adminiftred? 
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eft, fed cadis, {aid Seneca ,, Ivisnor the, kijliag .of fome -Citizens. uatda 
ftroyes the Commonwealth.:, and thereare not many Princes that progead.. 2. adi 


Wy 
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Albericns Gentilis) wecannot be without them,dnd yet we are not ‘pleas'd 
when wearetiedtothem, * If any fuch thing could happen thataK 
had a mind to deftroy his people, by whom fhoutd he doe it ¢ He alonetan 
hardly doe it , and he could hardly arm his people sgainft themfelves, But 
what fhould he get by it? hecannot be fo unreafonable : but fuppofe it, 
what then? Opprefion will make 4 wife man mad (faith Solomon) and there 
are fome temptations bigger then a mans ftrength , and this would be one 
of chem, and the people would be vext inco the fin of rebellion; andthen. _ 
it may be, God would cut him off, and punifhthe people's and here would 
be calamity enough ia this whole entercourfe, but nothing lawful, For we 
have nothing dearer to us then oer lives and ot religion, but in both 
thefe cafes we find whole armies of Chriftians ‘dying quietly, and fuffering 

fecution without murmur. * But it cannot be done, it cannot ‘eafily be. 
Frppos’d that an evil Prince fhowld be otherwife then one thzt is creel and 
unjuft, and this to fallupon fome perfons: for let him be lufttall, he fhall 
not ravith che Common-wealth , and if he be bloody, ‘his fword cannot 
cut off very great numbers ; and if he be covetous, he will not take away 
all mens eftates : butifa warre be made againft him, theft evils will be 
very much more univerfal, for the worft of Princes chat ever was hatha 
obliged a great many, and fome will follow him out of duty, fome for fear, 
{ome for honour , and fome for hopes, and then as there is no fubje@ thae 
complains of wrong but he hath under the‘government receiv'd more righe 
then wrong, fo there is none that goes to doe himfelf right, ifthat:be all 
he intends,and not covetous and ambitious defigns) but mm the forcing it he 
will find more wrong then right! , | 


16, | 3. But I demand, Arethere no perfons ftom whom if -wereceive 
wrong we mukt riot be avenged of them? To a Chriftian it had beena more 
reafonable inquiry whether there be any perfons of whom we ‘may beaven- 
ged, Certainly there are none of whom we may be avenged without the 
aid or leave of the publick power, But what ifour Father doe us wrong # 
may we ftrikehim? opybe aubes piper, to bear ovr Fathers unjult wrath was 
one of the precepts the young man of Eretria had learnt of Zeno: and what 
then if webe injur’d by the publick Father ¢ Magno animo Regis, velut 
parentis contumeliam talst , it was {aid of i sigor nig’ : OF wt parentum [ae 
vitiams fic Patria patiende ac ferendo leniendam effe, {aid Livy. Tewe mut 
Bear with our-Fathers, fo alfo with our Princes, ¥% regere Patriam 
ast Parents, quanquam & pofis, dy Aclitte corrigas , importunem eff, 
faid $ — Though st were in your power, though yon might reforms [ome evils, 
) yet fo rele your Parents or your Prince by force 1s not reafonable, And it was 
libss.Fam.ep.9.. am excellenc faying which Cicére had from Plato, Tantum contendere in rep. 
opertet quantwne probare tuis civsbus polis, vim —_ parenti neque patrie 

affervi oportere, Tdenim Plato jubet, quemego uehementer fequor: Or qui 

hanc canfame fibi ‘fuiffe ait reipwblice non attingende , quod cum offendiffer- 

fopulam Athenienfem prope jam defipicntem fenecute, camgue tum nec per- 
fuadendo nec cogendo regi vole vid ct, cume perfwaderi polfe diffideret, cogs fis 

enon arbitrarcter, Te contend and ficht ina Common-wealth can never 

be approved by the Citizens: ‘firive fo much sac you can juflify: but you meni? 

offer force nesther te your parents wor to your country, that is the fupreme ¢o- 

‘vernmsent of your Country, And when Plato few the people of Athens almsoff 

deating with agerhe defpair'd of: prevailing upon shebe by pérfiafien s but yes 
tocommpel them by force he concluded to -be-impions, Bet can ay man loofe 


Bell. Jugurth. 
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by patience ¢ hath ic no reward? or isthereno degrees of Counfel init ¢ 
that is, Is not fome patience acceptable though it be not neceffary? thall ie 
have no reward, ifit be more then we are bound to ¢ If it fhall be rewarded, 
though it be greater then is fimply neceffary, thenit is certain, thac what-- 
ever we fuffer under evil Princes, tobe quiet and peaceable is infinitely 
better then to refift : For that thall havea good reward; this {eldome 
miffes anill one, But if there be no counfel, no degree of uncommanded 
patience, then all patience is neceffary; for it is certain noite is finne: for 
Chrift was glorified by fuffering the greateft injuries, and his Martyrs have 
trodden the fame way of the Crofs; and fo muft we if God calls us to it, 
if we will be his Difciples, | . 
7: 4 But again I confider, Doés every fobje& that is a wicked maii 
forfeit the right in his eftate, otherwife then law appoints ? Is dominion 
founded in grace? or is it founded in law and Jabour, in fucceffion and pur- 
chafe? And is it not foin Princes? with this onely difference, chac their 
rights of government are derived from God. immediately; for nohe but 
he can give a power of life and death: can therefore any one take away what 
they did not give? or can afapreme Prince loofe it by vice, who did not 
get it by vertue, but by gift from God ¢ Ifalaw were made to deveft the 
Prince of his power in cafeof ill government, then he were not the man I | 
mean, he is not fupreme but fuburdinate, and did rule precarioufly, that 
is as long as his {uperior judges will give himleave, But for che fupreme 
he is facred and immured, juft as the utmoft orbs of heaven are uncircum- 
{crib’d ; not that they are pofitively infinite, but becaufe there is nothin 
beyond them: fo is the fupreme Magiftrate,nothing is above him but God: 
and therefore in his cafe we may ufethe words of Livy, fi quis adverfus 
ea fecife, nihil ultra quam improbe factum adjecit lex, If he does any thing 
againit reafon and juftice, there is no more to be faid bit that it was ill done, 
* Butif he doesnot doe his duty, that’s no warranty for me not to doe 
mine; and if obedience and patience be a duty, then the one is as necefflary, 
and the other is more neceffary when he does not doe what he oughr, * And 
after all,the fupreme power in every Chriftian republick hath no powerto 
kill a fubje&t without law, nor to {poil him of hisgoods, Therefore nei- 
ther can afabject kill or exauchorate the fupreme atalls for there isno 
Jaw to doe it: andif hebe thefupreme power, he is alfo law-giver, and 
therefore will make no fuch law againft himfelf; and if he did, he were 
neither wife nor juft, 


zB 


18, Either then ftop all pretences, or admic all. If yon admit any cafe in 
which the fubjects may ipa againft their.Prince, you muft admit every 
cafe that he will pretend’ who is the judge of one, But becaufe Govern- 
ment is by God appointed to remedy the intolerable evils of confufion and 
the violence and tyranny of every ftrong villane, we muft keep our felves 
there, for if we take the fword, or the power, or the legiflation, or the 
Judicature, or the impunity from the Supreme, we retarn to that ftate of ® 
evil from whence we werebroughe by government, For certain icis, dl . 
the perfonal mifchiefs and injaftices dose by an evil Prince are infinicel 
more tolerable then the diforders of a violent remedy againft him. If 
there benot a derniere refort; or a laft appeal fixe fomewhere, mifchiefs 
will be infinite, but the evils chat come from that one place will foon be 


numpbred, and eafier fuffered and cur'd, 
: O23 Ic 
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It were eafie to adde here the fentences of the wife heathen to this 
very purpofe; for though religion fpeakes loudeft in this article, yet na- 


ture her felf is vocal enough: but ¥ have remark’d fome already occafional- 


~ ly, tothe fame fenfe with that of Tacitus, Ineperateres bonos veto expetene 


dos, quale(cunque telerandos : So the wifer Romans at aft had learnt their 
duty, The fame alfo was the fentence of the Greeks; : 


Tas? xparouvtey apalias ypewy Pépeiy, | 
We muft patiently (uffer the follies of our Rulers, So did the Perfiass, 


 ——— quameis crudclibus, aque 
Parctur Domins, 


Though the Lords be cruel, yet you new ft obey them as well ax the gentle, But l 


ted 


am weary of fo long telling a plain ftory, He that is not determined b 
thefe things, I fuppofe will defire to feeno more. But if he does,he rw pleate 
to {ee many more particulars in Barclay, in Grotins, in Moafieur de la Note, 
in Albericus Gentilu, in Scipia Gentilis, in Bifhop Bilfon, in Petrus Gregori- 
#s & Bodinss, I conclude, et fupreme Princes have laid afide their 
kingdomes, and have exchang’d them for honour and religion; and many 
fubjects have laid afide their fupreme Princes or Magiftrates, and have 
exchanged them for liberty and juftice, But the one got, and the other 
loft, They had real advantages ; and thefe had words in prefent, and re- 
pentance in reverfion, | os 


Ruts Iv. 


The Supreme Civil Power is alfo Supreme Gover- 
nour over all perfons and in all caufes Ecclefial. 
tical, i | 


EF this Rule were not of great neceffity for the condué of Confcience, 


as being a meafure of determining all queftions concerning the Sanction 
of and obedience to all Ecclefiaftical lawes, the duty of Bifhops and Priefts . 
to their Princes, the neceffity of their paying tribote, and difcharging the 
burdens and relieving the neceffities of the Republick, J fhoald have been 
unwilling to have medled with it; becaufe it hath fo fierce oppofition 
from the bigots of two parties, the Gae/phs and the Gibellines, from Rome 
and from Scotland, from S, Peter and S, Andrew, the Papift and the Pref- 
byterian: and they have plac’d all their great. incereft and their greateft 
paffions uponthis queftion, and ufe not to be very kind to any mam that 
fhall at all oppofe them. | 


From the Church of .Rome we have many hearned men, fervants af 
the Pope, who affirm that all Government Ecclefiaftical belongs to him; 
that he onely can make lawes of Religion, that in that he hath a compul- 
fory over Kings, who are his fubjeéts, dependant uponhim, by him to 
be commanded in matters of religion; to which all temporaltiesare fo 
fubordinate,that ifnot diredtly, (as fome of them fay) yet indirectly,as moft 
of them fay, in ordine ad Spirituale honwm, for the good of the Church 


| and. 
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and of religion he can difpofe of them, The great defenders of this Hpenante 
doftrine are « Bellarmine and» Baronius, Harding and¢ Eudamon Fohannes, Kom. acc - 
© Fevardentius and ' Mariana, Boucher and Ficklerus,' Alexander Carerius b. Annal. 


1 ' os Ecclef, 
and ‘&D, Marta, Doleman, and generally the Jefuits, and all the Ca Cael 
nonifts. | Eccl. Angi. 
d. Contr. Epic, Elien’ ein Comment, in Efther. fi in ‘Theatr. z. de Jufta abdicat, Henric. 3. h,De jure Ma,ittratuum. 


7,De poteftate Vapz. k. De temp. et fpirit. Pontif.porcitare, 4. Of the broken fuccedion. 


On the‘other fide, the Presbytery pretends mightily to the {cepter of 


* Teas Chrift,as the Pope does to the Keyes of S, Peter, and they will have 


all Kings fubmic to that; as there is all che reafon in the world they fhould : 

but by this fcepter of Chritt they mean their own claffical meetings, and 

the Government that themfelves have fetup the other day , to which the 

firft inventer of it was at firft forc’d pitifully to beg fuffrages of allowance, 

and that ic might be endur’d ; but as ill weeds ufe co doe, it quickly gre 

up tothat height,that like the Bramble ic would be King, and all the birds 

and beafts muft come under the fhadow of it, The great Mafters ot. this 

invention atter Calvin are * Beza,* Cartwright, Lambertus Danaus, Gellius ee ia 

Snecanus, 1Guil, Bucanus, ‘H:rmannus Ren:cherus, ‘ Buchanan, Chri-n inhis lak 

flopser Goodman, “ Brutus Celta, Francifc, Hottoman, the Author of the ea a 

Book called Speculum tyrannidis Philippi Regus, *and the Dialozues of Ph:- scl ei 

ladelphus : and if any one would fee more ot thefe, he may find enough of p lib. cilciplinz 

them in the writings of that Excellent and Prudent Prelate D: Bancroft 1icicom™ 
r Obtervat. in 


Archbifhop of Canterbury. ! 
: Pial. 2. 
Concerning the pretetices of the Church of Rome, they are as inva- on ee 
lidas can be witht, For although there are fome overtures of Scripture ¢treatife of 
made, as Tibi dabo claves, and Ecce duo gladii, and Pafce oves, which are Obediene 
ftrange arguments to confidering perfons to prove the Pope fuperiour to si Gidim 
Kings, (and concerning them I fhall not need to ufe any argument, but {et 7 Francogallia 
down the words of the Bithop of Maefricht in an excellent oration of his * "Ps 
recorded by Aventine, Ambitiofi G& fuperbi funt qui illud Domini Dei- lib. s. Anni. 
gue noftri clogium, Quodcungne folvers fuper terram, &c. co quodcungue li- one 
gaverss erit ligatum, 8c, Fi Map fronte interpretando adulterant, [ua libs- 
dini fervire cogunt, O° nobis cen pate CF omnium rerum imperitis,aftu itlu- 
dere ftudent, They that expound fuch words of Chrift co ferve their pride 
or luft of Empire are impudent, and think us to be fools and children, and 
fit to be cofen'd and fool’d out of our fenfes : ) yet thefe were made no ule 
of to any fuch purpofe for many Ages after the Apoftles death; and there- 
fore upon wifer accounts they caufe this great article to rely upon fome 
prudential motives, and fome great pretedents an examples, The parti- 
culars I fhall confider in the following numbers : but that which here lies in 
my way is their great boaft of the fact of Pope Zachary depofing Childeric 
King of France inthe year 750, and appointing Pepin the Kings Marfhill 
to be King in his Room. Upon the warrarity of this ExampleGregory the __ 
7 endeavourd to juftify his proceedings againft thie Emperour Henry 4'h, liane pate 
Bellarmine will not endure with patience to hear that any one did this teat Meal. - 
but the Pope onely ; and on all omer they contend mightily chat it was 
he,and not the Nobles and people of France’ They indeed were willing but 
they had no authority, therefore they.appeal’d to him as the Ordinary, 
Judge ; and he declared for Pepin, atid God declared for that Judgement _ 
that it was according to his will: for the event was bleffed, Pepin was prof- 
perous, and his fon Charles the Great grew a mighty Prince, and France a 
O 3 portens 
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potent Empire,and Religion ahd the Church had great increment and more . 
advantages then before or fince. | | | 


But when men judge of actions by the events, they onely (hew them- 


- felves willing to be cofen'd by profpericy,and that they will endure aochi 


that hath affliction with it ; but fo they become advocates for the greate 


villanies, becaufe they could hever come to their greatneffe if they were 


unprofperous, And therefore therg is no ynciging of lawfy} or unlawful 


by the event, till the laft event be tried: and at the day of our death and at 
the day of Judgement, the event of things is the beft argument and the beft 
crial of right and wrong, But befides this, the folly of thefe men is infi- 
nitely feen in this very inftance, For it is no wonder that the Church of 
Rome was profperous and did thrive upon that change: Pepin and Pope 


Zachary helped one another and divided the {poil; and Pepzw and Charles 


havitig no warranty and reputation in that treafonable furprize of the 
Crown of France, but what they had from the opinion the world shen had 


‘-. of the Bifhop of Rogse, it concern'd Charles to advance the Papacy, that 


the Papacy might fupport him, But by af that ss before hime in this world, 
a man knows not whether he be worthy of love or hatred, faith Solomon ; and a 


mans fortuneis feen in his children: and therefore if the Popes fervants 


would look a little further then their own advantages, they might have 
confider’d what is obferved by Paulus eZmilins and Beneventas of Imala, 


that in che days of Charles the Great, who was fon to Pepin, the Empire 


was divided ; (which was the curfe in which God punith’d Solomon in the 
perfon of Rehobeam)that his fon Ladovicus Pius was ferv’d juft as his Grand- 


father fervd his Mafter the King, for his fon Lotharixs did moft unnatue 


rally rebel againft him, depos’d him and thruft him into a cjoifter ; and thae 
he himfelf fele the judgement of God, for himfelf alfo was depos’d, and 
fucceeded to by Lewé the fecond, who was profperous in nothing, but ia 
every undertaking the wind blew in his face. His fon was Ludovicus nihil, 
fo they call’d him ; a cypher of a King, and ftood for nothing, He indeed 


‘left an heire to the Crown: but he alfo was aman that had no heart, and 


his fon had neo head ; for (harles the Bald was an extreme pitiful coward, 
and Charles le grofs wasa fool. After thefe fucceeded Arnulpb, who was 
eaten up with lice, the faddifeafe of Herod, andin his fon Lews the fourth 
that race was quite extinguifh'd. And now if we judgeof things by che 


_event, have we not great reafon even upon this account to fufpeét the fad 
of Zachary, (though it was not his authority, but his confent and his con- 
_federacy with the Rebel) to be extremely difpleafing to Almighty God, 


6. 


when there was not one of his line but went away witha fhare of the Di- 
vine anger“ But fueh reafonings as thefe concern none but them who feel 
them ; they may fufpe@ the thing, and better examine their confidences 
when they feel any extraordinary evils, which moft commonly are the cons 
fequents of a great fin and a mighty difpleafure, But others are to dge 
as they fhould have done at firft,goe by rule,and not venture upon the thi 
to fee what will become of it, * Being now quit of this by which they have 
made fo much noife ; all their other little arguments will foon melt away. 
when they come to be handled, — 


But as for the other pretenders (viz. thofe of the Presbytery,) toa 
power fuperior to Kings in Ecclefiaftical Government ; they have not yeg 
proved themfelves to have received from Chrift any power at all, to gq- 
vetn 


nN 
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vern in his Church ; and thesefore much leffe by vireue of any fuch power 
to rule over Kings, Idoe therefore fuppofe thefe Gentlemen not much 
concerned in this queftion, becaufe they are uncapable of making claime ; 
not onely becaufe Religion is no pretence to Regalities, and rhat Spiritual 
power is of a nature wholly different from the power of Kings; but becaufe 
if the Spiritual were to be above the Temporal, yet even then they are not 
the better, For they have not onely none of a Spiritual power which 
can pretend to Government, but it dogs mot yet appear that they have any 
at all:and this relies upon the infinite demonftrations of Epifcopal Govern- 
ment and power ; which being one of the words and sworks of Chrift,muft — 
needs be as firme as heaven and earth, Bat if they be concern'd, they will 
be concluded. 


7. And firftin general, it is neceffary that the fupreme power of Kings © 

or States fhould be governors in Religion, or elfe they are buc half Kings at | 

the beft, * for the affaires of Religion are one half of the intereft of man- oe aa 
kind : and therefore the laws of the x12 Tables made provifion for religioni facerdoria ab 
"as well as for the publick intereft, | cal figs 

tortum,ea res (inquit Paulus AEmilius lib, $.) multum virium Imperaroria Malelisti deviecis 
; in animis popularium, plus enim quam dimidium (ua jurisdidionis perdidit. eee 
~  fus triplex tabula quod ter — quaterna Auten. 
Sacrum, Priwatum, & populi commune qued x{quam eft. , 

And thisis fo naturally and unalterably entail’d upon the fupreme power, 

that when Artalus the King of the Pergamenians made the people of Rome 

his Heire with thefe words onely, Populus Rom, bonorum meorum hares efto, 

Let the people of Rome be Heire of all my goods , by ( His goods] they urider- | 
ftood, Divina Humandque, publica & privata,{aith Eutropins, & Florus, all : ea 
power in things publick and private, Humane and Divine, For fince Reli- ” eee 
gion is that great intercourfe between'God and us, it is impoffible to deny | 

to him who ftands next to God the care of that by which we approac 

neareft to him; and this I learn’d from Fuffine. Faure ille 2 Diw proxinsus|ib. . 
habetur per quem Deornm Majefias vindicatur, He w rightly plac’d next un- 

der God, by whom the Majefty of God ws afferted. And therefore the Chri- 

ftians muft-alter their ftyle, and no more fay that the Prince is homo 3 Deo © 
fecundus, & [ole Deo minor, (which are the words of Tertullian) next to 
God, and onely leffe then him, if between God and the Prince there is all 

that great diftance and interval of the Government of Religion, He is the 

beft and greateft perfon that rules the beft and greateft intereft : and it was 
rightly obferved of S, Pasi concerning controverfies civil, for money or 

land, Set them to judge who are leaf eficemed among ft you, for thatis of thet Cor. ¢. 
leaft concerne: but he that is Judge of life and death, that is, the Gover- 

nour of bodies, and he that governs the greateft affaires of fouls, he indeed 
ought to be of higheft eftimation, Bifheps and Priefis arethe great Mini- 
fers of Religion, but Kings are che dpynopi the great Rulers and Governours 

of ét, And thisis eafy to diftinguith, For as the Kings Judges and Coun- 

cel learned in the Law minifter law to the people, yet the King is the 
{fupreme judge in law ; and the Kings Captains and fouldiers fight his bat- 
.tels, and yet he is fumsens Imperator, and the power of the Militia is his: 
{fo it is in religion, ic muft be miniftred by perfons ordained to the fervice , 
but govern d by himfelf : He is not fupreme unleffe he have all the power ' 
ef Government; | oe ie -_ 


O4 3, The 











164 - Of fupreme civil Powers, ; Boox LiL 


8. 2, The care of religion muft needs belong to the {upreme Magiftrate, 

becaufe religion is the great inftrument of political happinefle: ad magnas 

Lib. 2.deDi- Reip, utilitates retinetur religio im civitatibus, faith Cicero; and unlefle he 
vinat, have power to manage and conduct it,and to take care it be rightly ordered, 
the fupreme power hath not fufficient to defend his charges, If the Prince 

cannot conduét his Religion, he is a fupreme Prince juft as if he had not the 

militia, or as it he were Judge of righe but not’ of wrong ; or as if he could 

reward but not punifh ; or asif he had cognifance but of ‘one half of the 

caufes of his people ; or asif he could rule at land but not at fea, or by 

night but not by day, But how if an enemy comes with a fleet againft him, 


will he fend a Brigade of horfeto take a {quadron of thips ? The cafe is juft © 


the fame, forif God breaks in upona Nation for the evil adminiftration 
of religion, how fhall the Prince defend his people or anfwer to God for 
them? And this is no inconfiderable neceffity : For befides that juftice and 
charity, and temperance and chaftity, and doing good and avoiding evil 
are parts of religion, and yet great material parts of government and the 
laws, the experience of mankind and natural reafon teaches us that nothing 
is fo great a fecurity or ruine toa State as the well or ill adminiftration of 
Religion, 
Horat. «Dit multa meglei dederunt — 
| Hefperta mala luctuofe : 
Orat.s.inVer- and Cicero, Omnia profpera eveniunt colentibus deos , adver{a {pernentibus, 
is The people that have care of Religion are profperous, but unhappy when they are 
 grreligious. . is Ge ia 
in Bacchis ouvey et So Ug, {faith Euripides $ and 
in Supplic. Karor & vyaa yg. mao evocén mvG@- 
Religion is the band of families, and a ftrong foundation to Common- 
wealths, To cvrexnixgy aaons xotveviess xy vougSeoias epaong, {0 Plutarch s st 
is the bigature of all communities, and the firmament of lawes : thefame with 
that of Synefiws,everBea mparov varbeBAnadw xpyms acParn:,e” ni ssree oe 
anarngsvmedor tis Cacircas, Firft let religion be [etled,becaufe it is the 
ftrong Bafe and columne upon which a Kingdome doesrclie. And of this we 
have God himfelf a witneffe: Seek the Kingdome of heaven and the righte- 
— thereof inthe firft place, and all thefe things [that is the necefsaries 
of the world and of this life] fhall be added, For fo faith the Apoftle, 
Piety & profitable to ak things having the promife of the life that now us, and 
of that which ss to come, And to this that of Homer rarely accords, 
"Ose nu 1 BacianiG. awn Qe, ose Seud ns 
"Avdegow cv mmoaigt x ipipygiaw ayaorey 
Eudes avésinot, Pépnet > gate percive 
Llupes x) xexdeis, Sesdnat 3 Sévdpea xapre, 7 
Tixla & tumde pnra* SaAaoe 3 wupiye cus 
. "EE aungtotns® apetwo: 3 Aaol vm auré, = 
Nove.42. The fenfe of which is well enough rendred by that of Fuftinian,oumep er 
. Apluy qurariopere, x 10 Aosmoy npay evdnvaces mA muy, that he would cake 
care concerning Ecclefiaftical government-or the affaires of religion s for sf 
this be kept in peace, all the whole republick will be profperoufly admin: fired, 
reliqua nobis exuberabit politia, So itis rendred by one of our Saxon Kings, 
The very trees will bring their fruit in due feafon, and the fea will give her 
_ fith,and the earth fhall give her increafe, when Kings take care of juftice 
* Eorum impe- and religion. * By religion Princes increafe their Empire.Sot Cscero affirmes 


rik remp.am= 
flificuam quireligtoribus faruigent , dixit Cicero,de Nat. Deor. 1,2. + Orat.de arulp. refp. 
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of the Romans, non callidstate ac robore, fed gem ac religione omnes centes 
natione(que fuperavife, They overcame all the Nations not by force or 
craft, but by piety and religion, To which purpofe is that of Valerius 
Maximus, Non dubstaverunt facris Imperia fervire : ita [t rerum humanarum 
future regimen exiftimantia fi Divine potentia bene atque conftanter effent 
famalata, The Greateft Empires made no {cruple of minifring to Religion, as 
believing that then they [hould moft profperbufly prevasle in the Governments 
of the world, if they well and conftantly did’ fervice to the Divine Almighty 
power, Now this isnot to be underftood as if it meant that ifa King were | 
a good man and perfonally religious it Would procure bleffings for him and 
his people; though tha€be true in fome ptoportion of events: but it figni- 
fies that they fhould be religious Kings, that.is, as fuch take care to defend; 
to promote, to conduct and to govern it to advantages and for the honour 
of God. And this obfervation is made by S, Asflin in his epiftle to Bont- 
facius. How doe Kings ferve the Lordin fear,but by forbidding and by ares 
ligious feverity punifhing thofe things which ave done aguinft the Lords Coms 
mandements? For otherwife does he ferve him as a Man, otherwife as A 
King, Asaman he ferves him by living faithfully : But a a King he — 
him by eftablilhing laws, commanding ebro And forbidding the con- 
trary. So did Hezekiah ferve God by deftroying the Groves and the tdel Tem- 
ples, and all thofethings which were built againft the Coremands of God. In 
the like manner King Jofiah did ferve God: andthe King of Nineveh ferv'd 
him by compeling ali the city to ferve the Lord, ‘Thus'King Darius feru’d 
God by delivering the idol to Daniel to be broken, and caffine his enemies into 
the Lions den: and Nebuchadnezzar’ ferwd him by srbidding by a terrible 
law all his fi ects to blapheme, For in this, Rings ferve the Lord a Kings, 
when they doe thofe things for his fervice which they cannot doe but as Kings. 
Nowif religion be the great intereft, the preferver, the enlarger of King- 
domes, it ought to be abla the hands of thefe whofe office it is to 
enlarge or to preferve them, For if the inftrument be conducted by other 
hands, the event fhall depend upon them, and then they, not Kings, thall be 
anfwerable for the felicity or 'infelicity of their Nations, And iewasrarely 
well {aid of Platarch,that 4 ¢ity might be ast well built in the aire, without contra Color 
earth to fiand upon, n mpdinia, ms mee, Seay Sofas evawecdtion,rarmamraect 
ousea Aabev,n AaBuex monont, a5 4 republick can either be conftitated or pre- 

erved without the {upport of religion, That fupreme power therefore that 

th no government of religion is defective in a neceflary part of it’s life 

and conftitution, | | 


9 3. Thefupremacy and condué of religion is neceffary to the fupreme 


ower, becaufe without it he cannot in many cafes govern his people. For 
ides that religion is the greateft band of laws, and confcience is the 
: ° r i ° 
—— ; endearment of obedience, and . fecurity for Solo facramento inclytt principes tuti 
rinces in clofets and retirements, and his beft guard a- fin:,symmach. lib. 10. ep. $4-Maximum, 
eainft treafons;it is alfo that bywhich the common peo- pied aaieie foe splat lea 
‘ ; ac ‘epta quam ocho gentes 
plecanbecarried to any great or good or evil defigne, fice devita, ee sea eel ides 
And therefore Livy obferves of Nama,that co eftablith forietas, / digolatodifitvienr, appt 
: if oe ieb,6.in fin. Omntum primum, rem 4 
his Government he firft fetled religion, as fuppofing 7s 0-120 imperitam. @ ills feculis 
that nothing is more powerful to lead the peoplegently, rudem eficacifimam, Deorum metum in- 
or todive chem farioufly, chen to imprint in chem the Mery Patna a 
e ater : m er Mium ej- ? 
fear of God, or to {care them with religion, And there- sp fizwsram: anec@ deerodd sean 
fore the Prince cannot rule without ic: He is but the Serec. epijt. 96. 


fhadow 
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fhadow of a King and the fervant of his Priefts , and if they rule religion, 
they may alforule him, And that for two great caufes, 


\ 


; i ee ae / : ; 
‘10, -1. Becaufe the propofitions and opinions of religion have and are di- 


“? 


II. 


rectly intended tohave great influence upon the whole life and all the 
aétions of mankind, For how if the Minifters of religion preach the Stoi- 
cal fate, and chat all things that come to pafs are unalterably predetermin’d, 
who need to care how he ferves God, ox how he ferves his Prince ? Sseto- 
nius faies of Tiberius , thac he was religionis negligentior, quippe per{sa- 
fionss — cunt a fato agi, carele(s of religion, becaufe he was Bi per{wa- 
ded that all things came by deftiny, To what purpofe are laws or punith- 
ments, rewards and dignities, prifons and axes, rods and Lictors, when it is 
injufticeto punifh acriminal for being unavoidably miferable? and then 
all government is at an end when there can be no vertue nor vice, no juftice 
nor injuftice: for what is alike neceflary, is equally juft. Buc upon fome 
fuch account as this Plate faid that they are not.to be fuffered in a Common- 
wealth who faid that God is the Author of evil, * And what are likely 
to be the effects of chat perfwafion which is a great ingredient in the reli- 
gion of fome men, { That Dominion is founded in grace ; that evil Princes 
may be depofed ; that hereticks may be excommunicated, and their fub- 
jects abfolved from the oath of their allegiance.; that faith is not to be 
ai i with hereticks ; that it is lawful to tell. a lie before a Magiftrate, pro- | 
vided we think up the truth , that Kings are but executioners of the de- 
crees of the Presbytery ; that all things ought to be in common ¢] By fuch 
propofitions as thefe it is eafy to overthrow the ftate ofany Common- 
wealths and how fhall the Prince help himfelf, ifhe have not power to 
forbid thefe and the like dangerous doétrines ¢ A Common-wealth fram'd 
well by laws and awife adminiftration, can by any one of thefe be fram’d 
anew and overturn’d, It is therefore neceffary that the Prince hold one 
end of this ftaff, left himfelf be {mitten on the head, © 


2, The other great caufe is this, Becaufe religion hath great influ- 


- €nceupon perfons as well as actions ; and ifa falfe cae be fet on foot, 
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areligion that does not come from God, a religion that onely pretends 
God, but fears him not, they that condu@ it can lead onthe people to the 
moft defperate villanies and machinations, We read in the lifeof Heary 
the third of England,that when he had promis’d any thing to his Nobility 


that he had no mind to perform,he would prefently fend to the Pope for a 


Bull of difpenfation, and fuppos’d himfelf acquitted : and who could fuf- 
fer {ucha religion that deftroyed the being of contraéts and focieties , or 
bear the evils confequent to fucha religion’ And of the fame nature,bat 
fomething worfe inthe inftance, is that which Arnaldus Ferronius tels of, 
that the Roman Lawyers an{wer'd to Ferdinandus Davalus,that at the com- 
mand of the Pope he might take up arms againft the Emperour Charis the 
fifth, his Prince, without any guilt of Treafon. And it was yet very much 
worfe which was done and aid by the Pope Fohn 22, againft the Emperor — 
Lewss the 4. Quod fi nobis obtemperare detrectaverit, Patriarchis, E aifeseie, 


_ cunttis Sacerdotibus, Principibus,Civitatibus imperames ut tandem deferant, 


ac nobis parere cogant, Patriarchs and Princes, Bifhops and Priefts were not . 
onely allowed, but commanded to forfake their Emperour,& to compel him 
to obey the Bifhop of Rome. By thefe and much more it appears, the evil 
Minifters ofa falfe religion have great powers of doing what they pleafe: 

Nam 
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Nam faciant aninves hamiles formidine Divkm, 
. Depreffefque premunt ad terram ; | 
They make the people abfolute flaves, and lift them up again with bold- 
nefs to doe mifchief. EieAwloy as Saoidamoviay re BapBaerxor, {aid Ple- 
tarch, The rnde people are eafy and apt to [uperftition : and when they are in, ia Sertotios 
they are ready for any violence, Superftitione qui eft imbatus quictus effe non 
porch , faid Cicere : they cannot be quiet when ard have got a wild 
propofition by the end, Aad this is too much verified by the hiftories 
Y ralmoft all nations: for there is one but hath fmarted deeply by the 
factions and hypocrifies of Religion. The Priefts of Fupiter in che Ifland Diod. sicu: 
of Merve did often fend the people to kill their Kings. Essss a Roman flave'®- 6.< t0- 
‘'arm’d 60000 men upon pretence of areligious extafy and infpiration.c:6. 
-Maricns in France did the like: fo did an Egyptian inthe time of Claudius 
the Emperor, mention'd by Fefephas who led after him 30000, men tp 2.De bello 
againft the Remans, Thetwo falle Chrifts, the one in the time of Hejpa- Judaic. cops: 
fan, the other under Hadrian prevailed to the extreme ruine of their mife- 
sable country-men, Zee & the Turkith Annals tell us ftrange events & over- 
throws of Government brought to pats by the arts of religion in the hands 
. “of Elmahel and Chemin Mennal in Africa : the firft taking che Kingdome of 
Morecce from Abraham their King, together with his life ; the other’ 
forcing the King of Feffe to yield unto him the Kingdome of Temefna, In 
Afia Shacoculis of the Perfan Se& by his religion arm'd great numbers of 
men, and in three great bateails overthrew the Turkith power, and put to 
hazard all their Empire, 7 


zs, _ They that knew none of thefe fories did know others like them, and 
at leaft knew the force of religion to ‘effect what changes pleafed them who 
had the condn& ofits, and therefore all wife Princes, ancient ind modern, 
took care to prevent the evil by {uch remedies and arts of govérnment as 
were in their hands, Three remedies were found out 5 two by meh, and 
one by God, © , | 





13. 2, The aftcietit governments of the world kept chemfelves and theit 
geopleto the religion of their nation, that which didcomply with their 
government, that which they were fare would caufeno difturbance, as be- 
ing that which was a part of the Government, was bred up with it,and was 
her younger fifter , but of forraigne rights arid ftrange and new religions 
they were infinitely impatient: by the prohibition and exclafioti of which 
by their civil laws,as the 7 power fecur d the intereft and peace of che 
republick, fo it gave demonftration that the civil power was fupremeaHo 
in the religion, Upon this account wefind that Arifotle and Anaxagoras | 
avere acculed , Socrates and Pretagoras werecondemn d,for holding opinions = 
and teaching contrary to the yy 9 of their coutttry; and it was ufual wich 
the Athenians fo to proceed: fo Fofepbas ‘writes of them, ese g ris phiyg lib. + corte: 

o ‘ 2 of U é e- ; (ea. ~ > ND) Appioa. 
prover wae "rhs Cxdiray vopus QeryEapérus Sei Sear caneginires yAralas, 
Shey did feverely panifo any man that (peak but a word againft the — | 
efPablifhed by law, ‘The Seythians alfo put Anacharfis co death forcelebra- 
sung the feat of Bacchus by the Gracidn rights——For thefe nations a¢- 
counted their country gods to be entertain’d and endear'd by theif coun- 
try religion, and that they were difpleas'd with any new ceremonies, 
* Bat this ching was moft remarkable in the {tate of Rome, For this was one Liv. lib. 15. 
of che charges which they gave tothe wAidiles, Ne qui nifi Rimini ae | 
| i 





alio more quam patrio colerentur, And Marcus: -£milius recited a Decree to 
Liv.lib. 39. this purpofe, Ne quis in publico facrove loco novo aut externo rity facrificaret, 
And this they made a folemn bufinefs of, faith Livy, quoties Patrum Avo- 
rumque atate negotinm Magiftratsbus datum-eft wt ag externa fieri vetarent, 
Inthe daies of our Anceftors | often made laws forbidding any ftranger 
rites but commanded that onely their own.country gods fhould be wor- 
fhipped,and that after their country manner, For this was enjoyned in the 
Jaws ofthe x11, Tables, Nemo feparatim Deos.cabefSit. No man muft have 
a religion of his own, but that which is appointed by laws, And upon 
this ftock Claudius banifhed the Jews from. Rome, and quite extinguifh’d 
the fuperftition of the Druides, which Augu/tus Cafar had fo often prohibi- 
ted. But moft full to this purpofeis the Narrative which Dio makes of 
the counfel which Mecenas gave to young Octavian, «a py Selo maevm aiy- 
ws cuts m OB nam TH mMTELD, % THs GMs TRAY avzynale’ Tus 4 Ceri- 
Coveress GCA LUT paces x xorale, On XUV awa Saayovia OL Tole TL avasiaDE- 
epvass momus avemeyoty amroleccvopeiy® xe TeT# 2% CUVEO MGTIO x ouswoets 
eTepel Te yqwovtmt, Worfhip God.alwaies and every where according to your 
— Country Cuftoms, and compel others foto dae: bet hate and punifh the bringers 
in of ftrange religions , becaufe.they who bring in new Desties and formes of 
worfhip,they. per{uade men to receive other laws,and make leagues, Covenants, 
factions and confederacies, : : 





14. And therefore to prevent innovations in religion, the Romans often 
inquir'd after chofe who had books of ftrange religions, and when they 

I He $. me found any they burn'd them ; as we find in Livy and Suetonius, They would 
ee For not faffer the rites of religion. ro be publickly difputed : and Auguftus 
in Augutto,c. would not have the Caufes of the Rites of Ceres heard in open Court. 
3t. And when Prolesmy of Egypt was prefs'd to- hear the Controverfy. between 
the Fewes and the Samaritans concerning the ‘Antiquity of their Religion, 

he would not admit any fuch difpute, cill che Advocates would undertake 

theit caufe to be juft upon the pain of death, fo that they who were 

overcome in the caufe fhould die for it; and chat they fhould ufe no argu- 

3 ments but thofe which weretaken from the received laws of their Coun- : 
Jofeph. lib. 13. try, the law of Mofes:they did fo, and the advocates of the Samaritan 
Anuq. Judic party being overcome were put to death, For they knew chat to introduce 
_— a new religion with fierceneffe and zeal would caufe difturbances and com- 
motions in the Common-wealth ;'and none are: fo fharp, fo.dangerous and 
inteftine as thofe which are ftirred by religion. Pro aris co foci. is the great- 
_£ftof all contentions, for their Countrey religion and ther Ciountrey dwel- 
lings : for their Altars and their hearths even old momen and children will car- 
ry clubs and {calding water, * This caution therefore was alfo obferv'd by 
hriftian Princes, <fu/finian gave in charge to the Procon{ul of Paleftine to 
prevent all popplar tumules which from many caufes ufe to difturb the Pro- 
2 VINCE tum uero maxime ex diverfitate religionym...;quandognidem ut mal- 
tos illic tumultus.exiftere cernimus, neque leves .hernm .eventie : but efpeci» 
ally thofe that proceed from diverfities of religion y. for this, begets many tux 

mults, and thefe ufually fit very heavy upon the Common-wealth : the changes 

of religion being moft commonly the moft defperate paroxyf{mes that can 
happen in a fickly.ftate, Which Leontinus Bp, of Antioch exprefs'd pret- 
tily by an Emblem.; for ftroaking of his old white head, he faid, When the 

ea. now is diffolu'd .:a great deal of dirty weather would folew : meaning 
when, the old religion. fhould be queftion’d and difcouatenanc’d, the hew 


_— — religions: 
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religions would bring ‘nothing but trouble and. ungwietneffe; wh oS 


ts. Thiscourfeof forbidding new religions is certainly: very pradent, & 
infinitely juft and pious. Not that icis lawful fora Prince to perfecute the 
religion of any other Nation, or the private opinion of anyone withity his 
owne; but that he fuffer none to be 22 pane ae to his owne to the danger 
of peace and publick tranquillity, The perfuafions of religion are nor to 
be compell'd: but the difturbances by religion aré to be reftrained’ by the 
laws, And if 7 change upon juft reafon is to be made, let it be made by 
authority of the fupreme: ut refpablica falua fit ; thache may takecare that. 
peace and bleflings may not-goe away to give place to a new probleme, 
When it is in che Princes hands he can make it to comply with the publick 
laws, which he then does beft of: alt when he makes it to become alawit — | 
felf, But agamnft the law no man is to be permitted to: bring in new reli- 
gions, excepting him onely who. can change the law, and fecurethe peace; 
Beyond this no compulfion isto be us'd in religion: reprpemlach gap i arever lib.t. Pedagy , 
— DroctBae Canis tis vus 4 ms persons opsbir sy otwace tS avy gira Aomopg, oi: | 
faid S. Clemens Alexandrinus, All i, Pr muft enter by. exhortation 5 
for it isintended to beget a defire in our wind that s of the fame cognation, a | 
defire of the life that now is, and of that which ss to come. The {ame with that spud Caffiodo- 
ot Theodericus King of the Rowsans, ee SH imperare son pollumius, quia tem; lib. 2.Va- 
semo cogitur ut credat invitus : and Theobaldss writing to the Emperor -fw- ">? 
fiinian acgued well, Since God himfelf is. pleas'd to permit ‘many religions, lib. x0. ep. 26. 
we dare not by force impofe any one, for we. remember tohave read that we 
muft facrificeto God with a. willing mind, not by the command of ‘anyone - °°. 
shat compels, And therefore the old Romans, the Greeks, the Scythians, 
although they would admit no new religion amongft.cheir own‘ people, 
would permit to sie Nation to retain ‘their :own ; by-this practice of 
theirs declaring that religion is not tobe forc’d abroad,nor chang’d a home 
but that ic was by the fupreme power of the Republick.to be conduéted 
fo as to comply with the intereft of the Commonwealth, :. This: was the 
firft remedy againft the evils of religious pretences ; which by being ¢on- 
dudted in the hands of the Civil power fhews that to be fupreme even in 
the Queftions of Religion... © 2 ©. Vine cr om... ae 8 


' ’ - *y . 


16. - 3. The other which was found onc by. Men,!is thacthey did take the 
priefthood into the hands ofthe fupreme civil power; and then they were 
{ure that all was fife... The Egyptians chofe their priefts. out of ‘their Marl. Ficins — 
Schools of learning, andtheir Kings out of their Colledges of Priefts, 72> aa 
The Kings of Aritia, a place not far from Albs,were alfo priefts of Diana: Strabo libys. 
The fame is reported of the priefts of Befona, that they were the Kings of In pt Ale 
Cappodocia, faith Hirtius and the prielts of Pantheon were {upreme Judges pjod.Sicul; 
of all canfes, and conduétors of all their ‘Warres. The Kings of: Perfisl6.c.20 
were alwayés: confecrated:to. be: Princes of the ceremonies, fo was'the = 
King of Lacedensom : and at this day the Kings. of Malabar are-alfo' Bra»... 
meres or priefts, anditwas a lawamongft the Romsans,:.\Sacrorum omnia. tin te 
pote fas fk sit efto,,T he power of religion and all holy things wastobe = 
woder their Kings: and Virgil ever bringsin his Prince cAiwces as prelident 1,16, eyed, 
of the facrifical rites ; and of fomething to the fame purpofe ovid: makes 
mention, a ae : Seat oe a a ee ’ 


. ' . ae e | ue = 
es Usque canunccerta ef, ite: Rex placare Saptrna 9°) Gg eee 
-Numinalanigera conjngedebet ovis, 2 ue 
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The King-with the {ucrifice of a Ramewes to appeafe:the Gods, Sodid Roms- 
lib2.De nat. des and Numa; Romulus an[piciis,Numa facres conftitutus fundamenta jecerunt 
oe Romane svitati,faid.cicero-they built Rome,and religion was the foundati- - - 

pijof:ehe city. And the fame cuftome defcended with. the fucceeding 
Kings,:as Déonyfius Halicarnaffeus reports, Elporor i ispay # buciwe 
Ayyaoviawiciyer, 4 wavie dt exeuy ripen me wes Seusacivs, They had 
the gavernment of all facrifices and holy rites, and what{sever was to be done 
te the Holy Gods, was done by them. | 


17, __, When afterwards they feparated the priefthood from the civil power, 

they appointed a: facrificing King to take care of the rites, .but they kepr 

him from all. intermiedling with civilaffaires ; he might beare no office in 

este ed the Common-weslthi, nor have any imployment in the army, nor make 

Bionyl Halic. A Oration co the people, mor meddle with publick affaires: and yet be- 

libog. fides qhisscaution, thedupreme Magiftrate was Pontifex Maximas, and al- 

se ce h9- chongh he did iat ufyally handle:the rices, yet when he pleas‘d he made 

Liv. lib, 2. laws. cqncerning-the Religiqa, and punifh’d the Asgurs, aad the vefab 

Lh aad was fuperior to the Rex facrorym, and the whole. College of 
pres; agen te yer oo ~e be 


-y: 18 Bue when the Gommon-wealth was changed into Monarchy, Augu/fus 
“= agnewed.the great Pontificate to the Imperial dignity,and it defcended even 

ae .c:.. toshe Chriftian Emperors, who becanfe it was an honourary title, and was 
| pathiag bat a power.of difpofing religion, they at firft refas'd it not: bat 
Annal, lib. 3. ROB ChIS account.it-was that Fucstws {aid of the Romane Emperor, nese 
Rehm wenere (xtewum Pontifces [ummunm hominum efe, The createft 

prieft “ alfetbe greateft Prince.” Now this device.of theirs would indeed doe 

thes bafineffe, but-it-was more ‘then was needfull, For:though ic were 

certain ehat religionin the handsof the fupreme Magiftrate fhould never 
diftarb ehe publick ; yet it might be as fure if the Miniftery were in 

other hands; and che Empire and condué of it ia their own, And that was 


Gods way. 7 Le ee 


PG Cae i ee Oe _ : s 
19, 3. For God hath intrufted Kings with the gare of the Church, with 
the cuftody of both the Tables of his Law, with the defence of all the per- 
fons of his Bmpine, and their charge is to preferve their people in: all god- . 
linge and honefty, in peace and in tranquillity :.and how this canbe done 
viii withoug the fuppeme care’and Government of religion is not eafie to be un- 
eae ‘depftqad, -. : Pa OD ae ew. oe Sep Sa ee 
wit Ay But this: appears in that Kings, thac is, the fupreme. power of 
Hebvaza, .. @wety: Nation,.are: vicegerents of Chrift, whois Head of the Church, and 
Revels, 5. Mbalegiof all things sHeruleth with ered of irom s He 1 Princeiof the Kings of 
ra tT: tbe £ antle 3 Theanaly potontate, King of Kingt awd Lord of: lords; To him 
19.15. Sgtvep all power im Heaven. avd Earth, and by him: Kings reigne, So 
x Tim 6.15. S: hthevebes,. t.Acphalven od Kegs. 70x Spovey perichsen.aurav xah 
Sigel * edluasg > -TOIS enstas Xpigavay Pagarevow emavagptlar teres 5h dy ofxov. 
Vig... : Ian, Chri eeking his thrane bath tranflated st & given it to holy Chrifti- 
a AKAC'S.e Keto them: back to the honfe of Farob, The Fathers of the 
Council of Ariminum writing to Conftantias the Arrian Emperor, fay to 
‘him, that by Chrift be had Ars Empire given'himes de § [Xpiee] ont ¢ 70 
aia ET ows UTTSEV Os 2k TRNAO Hes axes npwrsiv, By him thon 
sip c! art 


Cuap.3. and their Laws in fpecial. 

_ art appointed to reigne over all the world, And upon this account Liberins 
gave himthis advice, pan pase mpos tov dedaxora ou thy apy ld ravrbu’ 
Bh arr suyapigias coeRnons es autor, Fight not again! him who hath given 
thee this Empire, and in ftead of thanksgrvings, ba im not with difhononr, 
For the Prince being an Arrian and denying the Divinity of Chrift,did dif- 
honour the Prince of the Kings of theearth,who had deferved better at his 


hands, Theconfequent of this confiderationis this, If Chriftas the fu- 
reme King does rule his Church, and in this kingdome hath deputed the 
nes of the earth, and his vicars they are,then they are immediately under . 


him inthe Government of Chrifts Church, . For Chrift in Heaven is both 


King and Prieft, As King he reigns over all the world for the glory ofhis 


Father and the good of his elect;as Prieft he intercedes for all mankind,and 
particularly for them who et be heires of Salvation, Now in both thefe 
relations he hath on earth deputed certain perfons to adminifter and to 
imitate his kingdome and priefthood refpectively, For he governs all 
the world, but he does it by his Angel Minifters, and by Kings his depu- 


ties. He officiates in his priefthood himfelf, and in this he hath no deputy; : 


for he intercedes for us continually : but he hath appointed an order of holy 
and confecrated perfons to imitate the offices of this priefthood,to minifter 
the bleffings of it to the people, to reprefent the death of the Croffe, to 
preach pardon of fins to the penitent, to reconcile lapfed and returning fin- 
ners, that is, to minifter to the people all the bleilings which he by the 
office of priefthood procures in Heaven for us. Nowit is certain that 
he hath made deputies of his Kingdome; for all power being given to him 
as the great King, there can be no Government upon earth but what 
he appoints, The Government is upon his fhoulders, and all the earth is his 
inheritance, and therefore from him all juft Government is deriv'd, Now 
it being manifeft that he is che fountain of all Kingly site it isalfo as 
manifeft that all this power is delegated to the Kings of the earth, for dy 
me Kings reigne, {faith the wifdome of God,and it.is one of his moft glori- 
ous appellatives, that heis Prince of the Kings of the earth, and itis as cer- 
tain that none of this kingly power was given to the minifters of religion, 
but exprefsly denied to them, The Kings of Nations exercife dominton ; 
that’s their province: but st fhall not be fo amongft you: But he that is 


qreateft amongit you let him be your minifter, That's your ftate, you are ° 


minifters of the kingdome fo other purpofes, in other manners; you 
doe your work by ferving, by humility, by charity, by labours and 
compliance, by gentle treatments and the gentleft exhorcations; nothing 
of a King is to be in you, but the care: cricusezlew rl Bacirsiay ti iepo- 
oun cuynrabay 621 mw davyxruga, for to joyne the kingdome and the priejt- 
hood Evangelical ss to joyne in one band things of the moft differing nature : 
for che name of Kings hath power and conftraint, Rods and axes; the 


name of priefts and Apoftles hath in it nothing but gentle manners and holy - 


" minifteries. Kings can compel, the minifters of religion muft intreat, 
They can kill , bue at the moft thefe can but rébuke fharply. Thefe can 
cutoff from. {piritual communion, and deny to give them myfteries that 
will hurt the wicked and the indifpos’d, but they can cut them off from 
life itfelf. Kings juftly feek honours, wealth and dignity, and ic is al- 
lowed them by Jaws and by neceffity, and by their reafon: Bue priefts 
mutt not feek their owne, but only the things 0 Alas Chrif, They mutt 
indeed be maintain’d, the.oxe cannot labour if his mouth be mufled : but 
though this be his maiticenance it muft be tio part of his reward, Our oe 
P 2 e 


171 


Synef, 


<a sr ae oT 


ee ee 











Matth.20.25 fed Saviours word is retidred by 8, Matthew by xalaxupver,- The Kings 
of the people doe rule Imperioufly. This vety wordis alfo tis 'd by S, Peter, 
and forbidden to the elders of thé Church, and to it is oppos'd romaireyw, 
to feed the flock like fhepherds, The manier Of xupiédery us'd by S. Pawl,or 
xalexupievew usd by S, Matthew and S, Peter, the exersifing dominion is. 
compulfion, and great riches : thisis alfo forbiddento the Cletgy, they. 
muft not doe any thing cdraymemgas, hor aiypdxepd as, HOt for profit to 
themfelves , not with violence ot tmpofing necefity wpor others, The 
Minifters of religion are very conifiderabl¢ ix this Kingdowe of Chrift, to 

romote andto advance it by holy preachifgs and holy thiniftrations: 
utit is true which was folemnly declar'd in Babylon to the prince of the 
Captives, — ipft non poteftatem injangi, et ab eodie incipiendum ipft 
fervire ommibas 5 their eminency is nothing bat af emifency of fervice, it — 
is the greateft miniftery inthe kingdome, butt hath in it the leaft of Empire. 
But of this I fhall have occafion to give 4 fuller acéotint, For the prefent, 
that which the prefent argument intends to perfwade is, that the Minifters 
of religion are onely officers under Chrifts priefthood, but fubjects in his 
kingdome, which is adminiftred by Angels and Chriftian prifices in all che 
Imperial, inthe defenfive and coactive parts and powers of it. The Chrifti- 
an King or fupreme magiftrate can doe every thing Adu pove te itpupyeir, 
as Comatenns {aid, onely except the facred Miniftertes + which is the fame 
which was faid by the famous Bifhop of Cordaba, Hofins in- Athanafius s 
Neque icitur fas eft nobis interris Imperium tenere neque tn facrorum et thymi- 
amatum habes pore ftaterm, Imperator, hoc eft jus adolendi. The good Bifhop 
was {peaking of the fact of Ozias,who though he had power over the priefts, 
yet had nothing to doto meddle with the rites of priefthood: s¢ # ot larw- 
ful for us to meddle with me path rights of Government, nor for ther, 
O Emperonr, with the rites of incenfe, The fummeis this, IF Chrift by his 
kingly power governs his Church, and Chriftian Kings are his Deputies 
then = - are the Suprethe under Chrift of the whole Governinent of 
the Church. | 7 | or 


40 3. Sothat how J thall ndt need co thake ule of the precedents of the 
’ Old Teftamént, nor récite how David onder’d the courfes of che Lewstes; 
' the ufe of the bow in the Quite, che folemnicies of publick fervice, nor 
how Solomon put Abiathar from the High-priefthood, nor how Fehs, nor 
Hezekizh, nor fofiah reform’d religion, pull’d dowh Idols, burnt the 
gtoves, deftroyed the worfhip of Bzaf, reduc'd the religion of the God ‘of 
Tfrael, This tAdeed is an excelient argument, becaufe it Was a time in 
which God gave his Priefts mort fedular eninency and external advane 
tages then ever he did fince, aid alfo becaufe Chrift chang’d nothing in the 
kingdomes of the earth’; he left them as he found cheth, onely he intended 
to ‘make them minifters and portions of his kingdotme ; and that they 
fhould live privately, and goverh publi¢kly by his mreafures, thatis, by the . 
juftice and mercy Evangelical, Eur this arguthent I was the more willing 
to touch upon becaufe che Charch of Englerd much relies upon ic in chis 
queftion, and excommunicates thofe tho deny the Supreme ‘civil power 
to have the fame authority in-caufes Ecclefiaftical, which the pions Kings 
ofthe Hebréws had over the Synagogues But I find the ancient Doctors 
of the Church prefling much pon the former wedivm , That Chritt 
hath pecially intrufted his Chiarch to Chriftian Princes, For, | 


6, Chrift 
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21. 6, Chrift thall call Chriftian Kings to account for fouls; Cognofcant 

Principes feculi Deo fe debere rationem reddere propter eins quam a 
Chriftotuendam [ufcipiunt. Nam five augeatur pax cy difciplina Eccle- 

fia per fideles Principes, five folvatur, ille ab ews rationem exigit ’ corum 
poteftats th Eccleftam credidit, {aid Ifidore Hifpalenfis. Let the Princes of in Sent. c. sis 
the world know that they muff give an account to God forthe Church which 

they have received hips Chrift into their Protection, Forwhether the peace 

and Difcipline of the Church be encreafed by faithful Princes, or whether it 

be diffolu d, he who hath intrufted his Church to their power will exact an ac- 

count from them, And therefore P, Leo to Leo the Emperor gave this adver- 
‘tifement, Debes incunctanter advertere Regiam poteftatem t1bi non [olum ad Epitt.75. 
mundi regimen, [ed maxime ad Ecclefta prafidium effe collatam, You muft di-. 
Ligently remember that the {upreme power us given to you not onely for the 
government of the world,but efpecially for the fafety and defence of the Church, 

Now this defence not being onely the defence of guards, but of lawes, not 

onely of perfors,biit efpecially of Religion, muft needs inferre that Kings 

have fomething more to doe in the Church then the Court of Guards 

hath : he defeads his fubjeéts in the fervice of God ; he defends and pro- 

motes this fervice ; he is not to defend them if they differve Chrift, but to 

punifh them, and of this he is Judge and Exactor : and therefore this de- 

fence declares his right and Empire, Ex quo Imperatores facti [unt Chri- 

fliani res Ecclefia ab ipfis dependiffe : {o Socrates exprefles this queftion, 

Ever fince the Emperors became ade sy the affatres of the Church have de- 

pended uponthem, They did fo before, but they did not look after chem: 

they had the power from Chrift, but nie wanted his grace : they owed 

duty to him, but they paied it not, becaufe they had no love for him, And 
therefore Chrift took what care he pleas d,an is Lehr it in perfecution, 

and made it grow indefpite of oppofition : and when this lie had done lon 

enough to prove that the religion came from God, that it loft nothing by 
perfecution, but that his fervants loved him and died for him, then he cal- 

Jed the Princes into the houfe of Farob, and taught them how to admini- 

fter his power to the purpofes of his own defignement, Herice come thofe 
expreffions us’d often by Antiquity concerning Kings, calling them Vicarios 

Dei, vera rbigionss RectoresevoeC eas x misews apynye the Deputies of God, 
Governours of true Religion, the Captains and Conductors of faith and God- 

linef[e , ad quorum curam,de qua Deo rationem reddituri erant,res illa maxime Augu, 
pertinebat , For to their care Religion and the Church did belong,and con- Ep. 166,” 
cerning that care they were to give an account to God, | 


a3, Nowif we defcend to a confideration of the patticular charges and 
offices of pa in relation to the Church, it will not onely bea mighty ve- 
rification of the Rule, but alfo will minifter to the determination of many 
eafes of Confcience concerning Kings and concerning the whole order Ec- 
remap This ¥ thall doe in the following Rules, which are but apper- 
11ces to this, 
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Rave V. 


Kings have a legiflative power in the affaires of Re- 
ligion and the Church. 


His is expreffely taught by S. Auftin, In hoc Reges ficnt ew divinitus 
pracipitur Deo ferviunt in quantum Reges funt, fi in [uo regno bona 


verim etiamaque pertinent ad Divinam religionem, In this K ings in that 
capacity ferve God according to the Divine Commandement, if in their refpe- 
dfive king domes they command good ps and forbid eval, not onely in rela- 
tion tohumane fociety, but in order to religion, 


The leaft part of this power is to permit the free exercife of it, and to 
remove all impediments, and to give it advantages of free affemblies, and 
competent maintenances and juft rewards and publick encouragements, So 
Cyrus and Darius gave leave and guards and refcripts, warranty and provi- 


fions and command to the Jewes of the Captivity to build the Temple, . 
So Conftantine and Licinius did to the Chriftians to practife their religion, 


Thus Hezekiah and {ome other pious Kings of the Hebrews took away the 
offences of the people, the brazen ferpenr, the groves and images, the altar 
of Bethel, and the idolatrous fervices, And of thefe things there is litele 
queftion; for the Chriftian Princes by their Authority thut up the Temples 
of the Heathen Gods, | | 

That which is yet more confiderable ts, that by punishments they 
compel their Subjects to ferve God and keep his Commandements. That 
which was obferved of the Primitive Chriftians, that they tied themfelves 
by oaths and Covenants to ferve God, to doe juftice, not to commit a- 
dultery, to hurt no man by word or deed, to doe good to every man they 
could, to affemble together to worfhip Chrift, that Chriftian Princes are 
to fecure by laws, that what men will not doe by choice, they may whether 


they will or no ; and this not onely in things relating to publick peace and _ 


the intereft of the Republick, but in the immediate matters of religion: 
fuch as are laws againft {wearing, againft Blafphemy, againft drunkenneffe 
and fornication and the like,in which the intereft of fouls is concerned, but 
not the intereft of publick peace, Hoc jubent Imperatores quod jubet Chriftssy 
and it isa great fervice to Chrift that the fear of men be fuperadded ; be- 
caufe to wicked perfons and fuch for whom the feverity of laws was made, 
it often prevailes more then the fear of God, | 


But that which is more then all this is, that befides thofe things in 
which God hath declar’d his will, the things of the Church, which are di- 
rectly under no Commandement of God, are under the fupreme power of 
Chriftian Princes, I need no other teftimony for this but the laws them- 
felves which they made,and to which Bifhops and Priefts were obedient 
and profefs’d that they ought tobefo, And this we find in the inftance 


of 
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of divers Popes who in their epiftles gave command to their Clergy to ob: , 

ferve fuch laws which themfelv és had received from Imperial ediéts; For - 

theréare divers laws which are by Gratian thruft into his colle@ion which’ 

were the laws of Chriftian Princes, The Canon fudicantem. 13, qe 5. eX- 

preffing the office of a Judge in the Cogn'fance of caufes,. attributed by 

Gratian to Pope Eleutheriue, was a law made by the Emperor Conftantine, 

l.1.€, de Fudic. C. Theodof, and fo was that which was attributed to P. 

Fabian againft accufers, Can, fi quss iratus :it is in the Theodofian Code 

and was made by the fame Prince, The Canons which goe under the names 

of 2 Sixtus and » Adrian and‘ Fabian before cited of the fame title were 43.9.6.c.16;17: 
made by Gratian the fonne of Valentinian the Elder: who alfo made the rena 
re(cripts for reftitution of Church-goods taken from Bifhops when theywere ; arene 
forc'd from their Sees, attributed to Pope Caius and Pope Sohn, Theodofins 

the Emperour made the Canon qui ratione * for order in accufations, which * 9.9: 
yet is attributed toPopeDama/us,but is in the TheodofianCode:for thus the 

Popes eafily became law-givers when they adopted intothe Canon the laws 

of their Princes, which by their authority prevail’d beyond the memory 

of their firft makers, The Canon Confanguineos, for feparation of mar- 34.4. 6: 
riage within the prohibited degrees,was not the Popes, but made by Theo- 

dofius,as itis thought, at the inftance of S. Ambrofe: and Valentinian made ~ 

the Canon Privilegia for confirmation of the privileges of the Church, 25.¢. 2. 
which goes under the Name of Avacletus, I could reckon divers others, 

for itideed the volume of the Decrees is full of fuch conftitutions which the 

Chriftian Emperors made, but they were either affumed by the Popes or 

‘imputed to them. . Bue that the Popes as Ecclefiaftics had no authority to 

ane laws of Ecclefiaftical affaires, but that the Emperors had, was fuffi- 

ciently acknowledged by Pope Honorius, Imperator Fuftinianus decrevit ut c.1. Exude 
Canones Patrum vim legum habere oporteat, That the Canons of the ivtim-calum. 
Fathers became 4 law in the Church, was -by the conftitution of the E mperor 
Fuftinian, For that was all the end both of the labours of warre and the 

Counfels of peace, st veram Dei cultum orbis noftri he devota cuftodiat, 

faid Theodofins and Honorivs in their letters to Marcellinus : that our people 

may devontly follow the true worfhip of God, | i: 


s-  Uponthis account we find that Conftantine, Anaftafins and Faftinian 
made laws concerning the expence and rites of fepulture. Gratian, Valen- 
tinian and Theodofins forbad dead corps co be interred within the memo- 
rials of Martyrs and Apoftles. Honortus appointed the Number of Deanes 
in the Metropolss,and the Immunities of every Church. Leo and Anthemius 
forbad alien:tion of Church-lands, But what fhould I inftance in parti- 
culars ¢ they that know not this are wholly ftrangers to the Civil law,par- 
ticularly the firft-book of the Code, the Authentics, the Capitulars of the 
French Princes, the laws of the Goths and Vandals, and indeed of all the 
Chriftian Princes of the world, But the firft titles of the Code, De fumma 
Trinitate @ fide Catholica, De facrofanétis Ecclefis, De E pifcopss G Cle- 
ricis, De Eps{copali Audientia, De heretics, Maniches, Samariti, 
De Pu gan and divers other are witneffes beyond exception. * Now 
in this there is no exception of matter, For whatfoever is under Govern- 
ment is alfo under the laws of Princes: pndir aBe-aay tow eis Crmav ri Bao Novel. 13% 
Acie, faid Fuftinian, Nothing comes amiffe to the Prince, every thing is 
under the Royal cognifance, Conftastine made laws concerning feftivals.and 
4ppointed what labours might and what might nor be done upon the — 
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_ C. deferiis. day 5 and fodid Leothe Emperour. Valentinian the Elder made a law that 
pe no Clergy-man fhould receive an inheritance by the will or gift of widdows 
x. and orphans, unleffe they were of the Kindred, 5S, t Ambrofe complains 
Leo, 6. Novel. heavily of the law,and fo does 5S, * Hierome,but confefles it was juft,and pro- | 
+ pid. 3, curd by the avarice of fome Clergy-men who under cover of religion made 
*Ep2ad apreyof the widdows. But this Decree was fent to Pope Damafus and 
Nepotiam = publickly read in the Churches of Rome. And Honorius the Emperor made 
a law concerning the election of the Pope, Whichtwo laft inftances I reckon 
to be very great, becaufe at Rome now-a-daies they are intolerable, 


6, — Butif all thefe laws were made by Emperors onely by force, againft 
right & juftice,& beyond their juft power,then we are never the nearer for 
rom.7.A.D. this argument:& that it is fo, Baronius is bold to afirm,who upon this title 
gate blames Fu/t:nian for medling with the affaires of the Church: for Quid 
Imperatori com Ecclefia ? what hath the Emperor to doe with the Church ? we 
know who faid it. And therefore a Synod at Rome under Symmachus 
abrogated a law made by Bafslins aDeputy of King Odoacer in an aflembly of 
Ecclefiaftical perfons, in the vacancy of the See Apoftolick, upon the death. 
of Simplicius, Now the law was a good law, it forbad the alienation of 
the goods of the Church yet becaufe ic was a law made by a laick, they 

thought fit to annul it, | | ty 7 


7. To thefe things I anfwer, that it matters not what Baronius fays 
apud ao againtt fu ffinian.for Pope Hadrian the 4*t.who is much more to be credited,’ 
oe ec commends him,& propounds him asa greatExample imitable by all Princes: 

and it was not fa/finian alone, but very many other Princes both before 

and after  e deee : and therefore to ask what hath the Emperour to doe with 

the Church ? might become Donatus (whofe faying it was, and whom §S, 

Epift. 166.  Auftin confuted for faying (0) but it becomes not any man that loves truth 
and order. As for the Roman Synod under Symmachus, the matter was 

this, He would needs make himfelf head of a Synod without the Bifhop, 

(for he was lately dead) and made a law with an Anathema for the Sanction, 

and would have it paffe not for the law of the Prince, but for a law of the 

Church ; which becaufe the Ecclefiaftics bad no reafon to accept for fuch, 

when it was not fo,they did annul it: talem legem viribus carere,nec poffe in- 
terEcclefiaftica ullo modo cenferi {aid Ealalins the Bp. of Syracufe in that Sy- 

nod, *Bucthat this makes nothing againft the Prince his power of making 
laws,appears by the great fubmiffion which even the Bifhops of Rome them- 

felves made to the Imperial laws, even when they lik’d them, and when 

they lik’d them not. I inftanc’d before in Damafus caufing the law of Valen- 

tintan againft Clergy-men receiving inheritances from widdows to be read. 

in all the Churches of Rome. Pope Boniface confented to the law whick 

Honorius the Emperor made about the election of the Pope, and was fo far 

from repudiating an Ecclefiaftical law made by the Prince,that he intreated 

him to makeit. But that which is moft material to this inquiry is, the obe- 

_, , dience of S. Gregory the great to Mauritius the Emperor; who made a law 
ee ™ that no Souldier thould turn Monk without hisleave. This S. Gregory 
a efteem'd to be an impious law, he modeftly admonifhed the Emperour of 
the irreligion of it. But Masrice nevertheleffe commanded him to pub- 
lifhthelaw. The good Bifhop knew his duty, obeyed the Prince, fent it 

up and down the Empire. and gave this account of it: Utrobique qua debus 

exolvi, qui Imperatori obedientiams prabni, Gr pro Deo quod fenfi minime 

| | | tachs, 
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tacui, I have done both my dutyes, I have declar’d my mind for God, and have 
paid my duty and obedience to the Emperour, Legibus tuis ipfi quoque pa- 
rent Religions Antiftites, {aid Pope Gelafins to Anaffafivs the Emperor. Epift. 10, 
Even the Bifhops,the Minifters of a obey thy laws. Now this ts not 
for decency onely,&¢ upon prudent confiderations,but upon neceffity and by 
the Divine authority : cognofcentes Imperius tibi fuperna difpafitione -coRa- 
tum,as knowing that the Empire ws given to thee by God. And therefore che 
greatPrelates of the Church,when they defir'd a good law for the Churches 
advantage fhould be made, they prefently addrefs’d themfelvés to the Em- 
peror, as to him who alone had the legiflative power. I have already in- 
ftanc'd in pope Boniface intreating Honsrige to.make a law concerning the 
election of the Pope, Sergins alfo Patriarch of Cosftantizople petition'd 
the Emperor Heraclixs to publith a. pragmatic fanétion that no manfhould 
be admitted into the Clergy but into a.dead place,.* Thefe things are fo 
plain,that I may juftly ufe the words of- the Fathers of the 6% Council of « 14. 
Toledo, {peaking of Chintillanus their King, Nefas oft in dubium deducere 
ejus poteftatems cui omnium gubernatio fuperno confat delegate judicia, It is 
impiety to call in queftion his power, to whom the Government of all 4 certein- 
ly deputed by the Divine fuagement, therefore conclude this-particular 
with the excellent words of Cardinal Cufanus, It becomes not any man tO lin. « Cari, 
fay that the msoft facred Emperors,wha for the good of the Republick did make Concord.c.4d. 
many conftitutions concerning the election af Bifbops, collation of bencfices, ab- 
fervasion of religions, diderre. Nay, we have read that the Pope of Rome 
hath intreated them that they would publsfh laws concerning Divine worfhip, 
og ha the publick good,and againft finwers of the Clergy. And lef peradventare 

it be faid that the ftrength of all shefe Conftitutions.did depend upon the appre- 
bation of the — Apoftolical or-Syondical (vis, ofthe Pape or Comncil} 
Iwill not infift wpow thes: althongh (let see fay the) Ihave read and collegted 
foarfcore and fix chapters of Ecclefiafical Rules of the Antient Emperors, 
which were tono purpofe toinfert here, and many other of Charles the Great 
amd his {uccefors, in which many difpofitions or appointments are to be found 
concerning the Pope of Rome, and all Patriarchs, andthe copfervationaf Bi-. 
poops and others , and yet I never read that ever any Pope was ash d to approve 
thofe laws, or if bis approbation did intervene, that spon that account the laws 
did bind, But it read that [ome Popes.of Romebave confe/s'd thet they had 
i Imperial laws in veneration. And this thing is fo true and fo publick- - 
ly known, that the Fresch Embafladors openly told it in the Conngil.of 
Trent, that the Kings of Fraace, by the Example.of ComPantint, Thpade- 
fius, Valentinian, Puftinian and other Chriftian Emperors, made many 
laws concerning holy things, and thar theledid nor pady aot difpleate the 
Roman Bifhops, but they put many af them, into their Canoms : that che 
chiefeft ret i of thefe laws, Charles the Great.and ems the niach, 
they thonght worthy to be Canonis‘d aad declar’d Saints, and thst the Bi- 
fhops of France and the whole order Ecalefiaftical bave — ral’d and 
govern’d the Gallican Church by the prefcxipt at thofe Ecclefattical laws 


which their Kings bad made, 
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Ruve VL 


The Supreme Civil Power hatha power of Coercion 
of every perfon in the whole Order Ecclefiatti- 
cal. | | 


I, HE that fayes all muft be fubje&, need not inftance in particulat’s, and 
fay chat Titiws and Sempronius,and the village Curate,and the Bifhop of 
the Diocefe muft be fubject. But yet becaufe of the pretences of fome, 


the Fathers of the Church have found it neceffary to fay, thateven Eccles 


Homil.23.in fiaftics muft be {abject ; and that they area part of theall, SoS.Chry/oftome 
Epi. dRom. explicating the words of S. Pew, faith [Bat Paul gives usthofe reafons 

which command us of duty to obey the powers, fhewing that thefe things are. 
commanded to all, not to Seculars only, but to Priefts and Monks: which be 
foewes inthe very beginning, whew he faith, Let every foule be fubjed tothe 
fepereminent powers, although thow beef an Apoffle, or an Evancelift, 
ora Prophet, For this obedience or ose (be fure) will not deftroy thy 
piety, That S, a here {peaks of fecular powers is evident in the 
whole Homily, and te appears alfo in the words here reported; for he fayes 
that even an Apoftle muft be fubje@, who becanfe he hath no Superior 
Ecclefiaftical muft be fubjec (ifat all) to the Secular, or Supreme Civil _ 
» ~ power, And this place is fo underftood by S.frenaus lib, 1 cap.24.$,Bafil in 
Conftit, monaft, cap,22.S.Ambrofe upon this place, and S. Auftin lib. de 
Catech. rud. c.21, and. contr. Parmen, |. 1. c. 7. who expreflely derides 
thofe that expound the [bigher powers of S, Paul ] by Ecclefiaftical ho- 

nours, | | | | 


a But this thing is evident by notoreity of fact. Theodoret tells of Eufe- 
Hib. L. 4.015, 6445 Bifhop of Samofata, that when the Imperial edict of banifhing him from 
is See, and fending’ him into Thrace, wasbrought by a meffenger in _ 
the twilight, he charg’d him to fay nothing, left the people fhould tear 
the officer im pieces, | But the Bifhop according to his cuftome went to 
everiing prayer s and then with one fervant, with a book and a pillow weae 
tothe water fide, took a boat and pafs'd over to Zengma. The people 
having foon mifs‘d their Bifhop, followed him, foand him out, would fain 
have brought him back ; but he refus’d, and told them is was the precept 
ofthe Apoftle, to be obedient to the higher powers: and upon that he 
refted, and they return’d. And the fame was the fubmiffion, and the fame 
was the reafon of S$. Athanafius, as appears in his Apology to Con/tantins 
the Arrian Emperor ; and the fame fubjeétion was orofeffed by Fuftin 
Martyr to Antoninus the Emperor, . Nos folam Deum adoramns, et vebis in 
rebus aliis lati infervimus, Imperatores ac Principes hominum profitentes, 
We onely worfbip God, in other things we chearfully ferve you, as profe/Sing you 
tobe Emperors and the Princes of mankind, Ego quidem jufiioni [ubjectus, . 
faid S. Gregory to Masritins, 1. am fubject to command : and then it 1s Cer- 
tain, he was fubje& to punifhment in cafe he difobeyed the command, 4d 
Epift.ad Mau- hoc pote tas fuper omnes homines Dominornm meorum pictaticalitus data eft. 
fmm —' He had no more immunity chen any man elfe, for from heaven a power is 
| given 


Apolog. 2. 


ea a a wa St ete, , 
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given to the Prince over all men, The effect of this inftance and thefe words 
_ Imperatoribas concefum elle dows rari Sacerdotibus, Gregory the Great ac- | 

knewledged that to the Emperors it was grawted to rile over the Priefts, And ais oe 
the fame was affirmed by Pope Honorins, Sanda Ecclefialegum (acularium ianaelinae 
nO a famulatum qua aquitatis & 5 vefligia imitantar, The Holy Arbite. 
Church refufes not to obey [ecular lawes that are equal and jut, ree 
| .nunc, _ 


. S conftirutus de In integr. refticuc: c authoritate, deC Seeds ptzb, in 6. 


: But [ undertook to evidence the truth of this Rule by matter of fa 

anid authentic precedents.Con/fantine received theLibells which the Bifhops 

at Nice had prepar'd one: againft another, He told them indeed that ie 
was more fit for them to judge hint, then he them, and therefore he burn’d ‘ide Athan, de 
the papers ; bat this fignified nothing but that ic was a fhame to them sn", 25: 
whofe office was to reprove all fitners, to accufé one another of crimes be- Sozomlic. 
fore their Prince: ‘ Buc that this was nothing but a modeft redargutiom of ** 
them appears, becaufé he did tpon their condemnation of Arrivs -banith Theodor.1.1. 
him, aftd recalled him without their abfolution of him, Hetbanith’d Eu/e- © 2°. 
bins and Theognis; whom the Council had depos’d, and took cognifanice uf’ *i#* 3" 
the caufe between Athanafivs and the Bifhops his accufers, that it might athanaf Apol.i 
appear what he had {aid to the Prelates at Nice was but a modeft einai 
acivil complement, for it was prote/tatio contra factum, If he aid thar, he 
faid one thing and did another, * His fon Conffantins caus’d Stephen Bifhop 
of Antioch to be conyened in the palace upon the law de vi publica, and the 
lex Cornelia de ficaris, His lay- Judges heard him, found him guilty, and © 
commanded the Bifhops: to depofe him from his Bifhoprick and expel him 
out ofthe Church, His brother ConfPans heard Karcifs of Cilicia, Marcus 
the Syrian, Theodoré of Thrace and Maris of Chalcedon again Athanafins and 

Paal Bithop of Confantiople, . Walentitian the Emperor fet 4 finé upon the oe 
head of Chronopins the Bifhop, and inflicted divers punifhments upon the. sOucrn 
Bifhops Urficinus, Raffas, Ur[us arid Gaudemtius for making fchifthes to the Ep 
diftarbance of the publick peac¢, Gratis the Emperor depos'd Infantixs; ome 
Salvianas and Prifcifian from their-bithopris and banifh’d theny, and after- 
wards recall’d thent. Arcadins the Emperour heard S. chryfopom’s canfe Socrat].6.c.16; 
and'banifh'd himy and Pope J#nécent, who feind fault becaufe he gave | 
wrong Judgment, yet blanrd him'ndt for ufurping of aright to-judge him, 
Theedofius the yonger imprifon'd Bifhop Mamnan and S, Cyril of Alexan- 
dria: Indeed the Prince was mifinform d by fohn of Antioch: ‘bat whem by 
the Great Ephefine council, he was rightly inftructed,he conderin’d Fob» of 
Antioch, and afterwards releafed the two Bifhops at the great & paffionate 
* petition and importunity of, the Council of Ephe/ws, Andwhen 1b46 « yetrsriege: 
Bifhop of Edef[s had excommunicated fome priefts of his Diocefe, they ap- aua provengi 
peal’d tq the Emperor and were heard. Thesdaréc King of Italy.veceiv d ac- "nme 
cufations againft Pope Sysmachus,and {ent Altinus a Bifhop to be the vifitds Anafal biblis 
of that See, and afterwards remitted the matter toa fynod. Pafians the oth.in Sym- 
Emperor gave judgment, upon Darotheus Bifhop of Theffalonisa.for {edition Fein. Hor 
and liomicide. Fy/tigsan banith’d Pollan the .Bifhop of Halicarnaffus, Se- mildz 56,57. 
verds Bifhop-of Antioch, Peter of Apaniea.and Zoaras.a Prieft: but he alfa oe 
judged the caufe of Pope Sylverins tox certain treafonable lercerss and. F€- Concil. Gen. $i 
called him from banifhment, but fo thac ke fhould not be reftor'd’ to his AG1. 
es Sanna Sect pe Vries ee PES pS  Liberatus in 

See, unleffe he were found.inngcent of the accufation, ae Aude. 
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™ thefe areas good as more ; efpecially being but particulars 


ad Can. 12. 
- {yn. Antioch, 


fame purpole the feventh Canon of the 


Of fupreme civil Powers, . — Boox III. 

TI could reckon very many more inftances cto the fame parpole buc 7 
of that power 

and juft confequence of that authority which ‘I have prov’d by the Jawes of 
God and che confeffions of the Church to be inherent in che Supreme 
power. I fumme up this with the words of Balfamo. Quia flatutum eft nullum 
per alinm injuria aficiendum,ipfe Patriarcha ab Imperatore,qui Ecclefia habet 
pote/tatis (cientiam,judicabitur forte ut facrilegusvel male de fide fentiens,vel 
alicujus criminis reus: Hoc enim judicsaliter attum vidimus diverfis tempori- 
bus, Becaufe it ss commanded that one man fhould not injure another, the Patri- 
archhim{elf [hall be judged of the — hath cognifance over the: power 
of the Church peradventure for facrilege, or for here{y, or for the guilt of any o- 
ther crime ; Hee we have divers times [enue judiczal proceffes, And to the 
rft C ouncil of ati(con fubjects the 

Clergy to the fecular Judge in the caufes of theft, witchcraft and murder 5 . 
andthe Council of Toledo which is cited c, filiis 16,q. 7, does thelike in 
the matter of robbery or cofenage, For either Clergy-men are not fub- 
jects, or they are bound by the lawes of theit Prince. If they be not 
fubje&ts, how come they free? If they be fubjects, where is their privilege? — 


- oristhe Spiritual calling of anature fo difparate and eftrang’d from the 


5. 


ra 


4 


ra 


able, 


Commonwealth, that it is no part of it? or is it better then the Secular ¢ 
The queftions are worthy inquiring after, but the-decifion of them will 
take off many prejudices from this great meafure of Confcience, concer- 


ning the fountain of humane lawes and Judicatories. 


_ Butuponaclofer view of che particulars ic will be found that the 
whole matter isa miftake; a falfe confequence drawn from a true eftimate 
ofreligion: For all men grant that religion is the greateft excellency, that 
our foules are the biggeft intereft, that all our wealth is beft imployed 
when it is {pent in Gods fervice, that all things muft yield to our duty 
to God: Thefe are all very true, as every thing elfe is. when it is truly un-. 
derftood ; but what then ¢. Therefore the minifters of religion areto be 
preferred before the minifters of policy? Well, fuppofe thar, for itis true 
that every thing is beft in it’s own placeand time. But what? therefore the 
minifters of religion are {uperior tePrinces,whofe Government & care,whofe 
office and imployment is meerly temporall¢ That will not follow; nor~ 
this, Therefore the minifters of religion.are in all things better ; nor this, 
Therefore they are in nothing inferior , nor this, Therefore they are not (ub- 
ject $0 Civil Government,, and civil punifbments, But thefe things muft be 
confidered apart, ae a. § | 


| —  . Queftion. » | 
In what fenfe the fervice of God is to be preferrd before every thing 


e 
~ 


6° Tothisl antwer, 1, That if the fervice of God be taken ina fenfe . 


- which is, if the firft be preferr’d;God is direétly defpis’d. 


oppos d to any other thing which is not the fervice of God, there is no per- 
adventure but it is to be preferred before every thing , for the queftion is 
no more then this, whether we ought to ferve God, or not to ferve him. 
For if that which is not Gods fervice comes in competition with that 


2. If 
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7; _ 2, If bythe fervice of God is meant.the vertue of feligion exprefs'd | 
din externall aGion, as faying our Prayers, receiving the holy Sacrament, 
vifitiag Churches, fitting at the memorials of Martyrs, contemplation, - 
fafting, filence, folitude, and the like, thenit is as certain that the fervice 
of God in this fenfe is to be preferred before many things, but not before 
_ all chingss not before many things of our ordinary life, not before many 
things of civilfociety, For to keep a holy-day is apart of the fervice of 
God but not to be preferred before bodily labour in our trade, if chat la- 
bour be neceffary for the feeding our family with daily breid,Contemplati- 
onisan excellent part of the Divine fervice;but charitable.aétions are more 
afeful, To heare a good Sermon ts goad ; but to {natch ‘even. an Ooxe 
out of a pit is to be preferr’d before it, This our Bleffed Saviour faighe us 
in thofe-excellent words,I will have mercy and not facrifice.Fot not onely the 
precife vercue of religion is the Divine aah though by propriety it hath 
obtain’d the name: but the doing all our duties, the works of our calling, 
all charitable minifteries, , all ufeful trades, all the graces of the fpirit ex- 
- -preffed in actions and obedience, is the fervicé of God, .and of one.it can- 
not be faid, it is better then another ; for they hall all be requir’d in their 
feafon, For, | oR a 


g- __-3._ It is onethingto inquire which is ip it felf more excellent, and ane’ 
other thing to ask which we areto chufe, onerhing to fay.thisistobepre- - 
ferr’d in eftimation,and another to fay this is to be preferr’d in practice. Ec- 
ftafies and raptures and converfing with blefled a are certainly actions 
and paffions refpectively of greater eminency then _drefling the fores of 

r boyes in Hofpitals ; and yet he that does this, ferves Chrift and does 
good, while he that followes after che others may fall into the delufions of 
the Devil, That which is beft in ic felfis — for me:itis beft for the 
beft ftace, but not for the ftaté of meh who dwell in imperfeétion, Strang 
meat is better then milk, but chis is beft for babes; and therefore he 
would but ill confule to the good of his child who, becaufe it is a princely 
boy, would feed him with bief and venifon, wild boare and the juice of * 
great fithes. Certainly a Jewel is better then a piece of frize:, and-Gold _ 
is a more noble and perfect fabftance then barly : arid yet-frize and, barly 
doe in their feafon more good then gold and Jewels, and are therefore 
much more eligible, For every thing is:to be pes pre in it’s own 
place and {cene of eminency: the eye loves ont beft and the tongue and pa< 
Jate, the throat and ftomack ldve the other, . But the underftan ling which 
confiders both gives the value according to the degree of ufefulneffe, and 
to theend of it’s miniftery, - Now though our ab TO cah confider 
things in their own perfections, and proportion honour aid value to them; 
yet chat whichis better then Lonoxr, love and defire, ufion and fruition 
are due to thofe things moft, which it may be we bonowr lealt. _And there- 
fore there are {ome parts of the fervice of God which .are like meat and 
cloths, and fome which are like gold and ‘Jewels; we value and admire 
thefe, but we are to chufethe other: that is, we preferre one in difcourfe, 
and the other in ufe, we give better words to one, and better tifages to the 
other. And therefore thofe.parts of the Divine fervice which are moft 
meceflary,and doe moft good to mahkitid,are to be chofen before thofe that 
look more fplendidly, and in themfelves import more perfection. The 
foundation of a houfeis better then the roof, though the roof be gilded; 
and that part of the fetvice of God which — the needs of = 
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moft, is to be chofen befote thofe which addfn him better 2 Hat &@ions ' 
of high and precife religion may bé the excellenties atid perfecions of h 


hurhane foul , but che offices of, civil soley ; thei kekping ined! th 


peace and juftite, their affrighting them froin vile impiétiés, may Boe 
— more Pood to mankind, and moré glory t6 God ifthe whole evant 
Ofchings, "ge Me Pe eee 8 


4, Butthen if it be inguir’d whether is better, Prayet's ot Govetamene 
a Pulpit or 4 Court of Judicature; 1am to anfwer that chéy are both Bett 
intheir time, The Pulpit rules on Sundays,the Cotirt of Judicature al dhe 
week after, The Pulpit puides the Court; and che Court gives laws to the 
Pulpit. The Pulpit gives counfel to this,and this gives cérhinands to thé, 
But there is this difference, if the Pulpit fays artiifte we aré trot Bouid by It: 
but if the Court judges ill, we may complain, ‘but we nidft Tubmit: --Bitt 
then t6 inquire which is better, when they are both the fer'vants of God, fs 
to make a faction ih the houfé of Unity ; and as there cati'be no good end 
fervéd init, fo there can bé no good ground of teafon‘dr revelation by 
which it canbédecermin'd. © | ee 


5. If the queftion at laft be, whether is to be preferr’d, the fervice of 
God, that is, an 4 of religion, or an a& of civil life, I aafWer, that ordi- 
narily religion is to be prefer’ when there cin be a queftidn teafottably 
ask’d which fs to be chofen: That is, if it be indifferent as €6 the perfor, 
there is no indiffetence inthe thing : for the religious act does moré henout 
to God and more goodtots. But it is becauft that wheéte our life and 
timé is empty of other duti¢s, then and chere is the time and prope {eafon 
of religion, But if ic be nbc indifferent to the mait, but ah a& of life or 
= ailing be in it’s feafon{ and appoiacment,then this is to be prefer r'd be 


6, Laftly, itisto be obferved, chat there aré feafobs ordinary and ex- 
traordinary in our fetvices of God, Every thing in ir’s feafon is fo be pré 
ferr'd:and therefore upon Feftivals we are to got to Chutch and to publick 
offices, upon other days to follow the works of our calliag: and fo prefer 
both in their time. But fometimes thefe ordinary feafons are invaded br 
extraordinary neceffities, and then that muft prevail which is moft necef- 
fary in it’s feafon, and the other muft give place, Now becaufe this hap- 

ens Often in the needs of our life, and not véry oftest in the needs of Re- 
iplon therefote'in cafes of Natural or Political neceffities, the things of 
the Commonwealth are te be preferr'd before the things of the Ghurch ; 


_ that is, the fervice of God in charity before the fetvicé of God in the ver+ 


tue of external religion : and the reafon is, becaufe this can ftay, and the o- 
ther cannot ,and this can be fupplied with the internal]; thac is, the religion 
of the hearc, but chat camot bé fupplied with the chasity of the heart. 


Queftioh 
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Queftion II. 


Which are to be preferr'd, and which are better, things Spiritual or things 
temporal ? | : 


To this the Patrons of Ecclefiaftic Monarchy givea ready anfwer out 
of S. Gregory NazianZen, {peaking to the Prefidents, Nam vos quogue po- 
teffati mea meisqne fubfeliis lex Chrifti [ubjicit. Imperium enim ipfi quoque 
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Orat. 15. ia 
fubd. tins. 


gtrimus, addo etiam praftantins ac perfectinus , xifi vero aquam eft [piritum pul. 


carni fafces fubmittere, cy caleftia terrenis cedere, The law of Chrift hath 
fubjedied you alfo that are civil Magiffrates to my chaire, Forwe allo have 
an Empire, yeaa better and more perfect then yours, i st be reafonable 
that the Spirit fhould (ubmit tothe Flefh, and heavenly things give place te 
earthly, For temporal things belong to the body, and fpiritual things to 
the foul: by how much therefore the foul is above the body, by fo much 
{piritual things are above the temporal. For a temporal end is and ought 
to be fubordinate to a {piritual ; becaufe temporal felicity is not the laft end 
of man, but fpiricual and eternal: this therefore being the greateft, ought 
to be miniftred to by the ceffion of the temporal. 


13. To this I anfwer, that temporal things ought to yield to /psritual, if 


by {piricual chings be meant the glory of God, and the good of fouls, but 
not to every thing that is fpiritual, For though it be a ape sg imploy- 
ment to ferve God in the communion of Saints, and the life of a man be 2 
temporal thing ; yet aman isnot bound’to lofe his life to goe to publick 


churches, but for his own fouls falvation, for the promotion of religion 


and the honour of God heis; Aman is very much better then a beaft; yee 
the life of abeaft is better chen the fuperfluous hair of a mans beard. The 
honour and reverent ufage of Churches is a {piritual concern and 4 matter 
of religion;and yet wheaanarmy is hard put to it, they may defend them- 
felves by the walls and ftrength, and preferve their lives with an ufage of 
the Church,which was never intended by the patron that built it, or the 
Bifhop that confecrated it, When temporal life and eternalare compar’ds 
when the honour of God or the advantage of aman are fetin oppofition; 
when the falvation of a foul-and the = of trade are confronted, there is 
no'peradventure but the temporal mult give way tothe /piriteal. But when 
atemporal necefity and a fpirituall advantage are compar d, the advantage 
in the natureof cthething is overhallandd by the degree of the neceffity, 


and the greatneffe of the end: and it is better to fell: the chalices of the 


Church, and minifter to religion in glaffe or wood, then tofuffer a man to 
ftarve at the foot of the Alcar, The confequent of this confideration is 
this, That although {piricual things are better then temporal, yet not every 
thing of fpiricual nature or-relation is to be preferr’d before-all temporals, : 


14. 2» Another confideration is this, that there is difference alfo in thedes 
grees and meafures of ceffion.or yielding, Temporal. things muft yield; _ 


that is, we muft fo order our affaires that by them we ferve God, our money 
muft goe forth in juftice and: charity, our time. muft yield up portions to-re- 
ligion, our perfons muft decline no labour for Gods fervice, and If ever 
there comes a conteft between.our duty andigur profit, or our eafe, of: dur 

Q2- advantage, 
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advantage, we mutt by the loffe of thefe {ecure our gaines and our intereft 
inthat, But chis preferment of one before another does not confift in 


giving to ene fecular advantages before the other, temporal honours, and — 


precedences in proceffions, in efcutcheons and atchievements,but in doing 
the duty of that which is incumbent, and making the other minifter to thae 
whichis more neceffary, He that preferres religion before the world is 
not tied to beftow more money upon his chappel then upon his heufe, 
If God had chofen him one place of refidence, and a Temple for his houfe 
and for the religion of the Nation,as he did among the Jews, there had 
been a great decency & duty of doing fo upon many accounts ; for chen the 
queftion had been between religion and irreligion, zeal and contempt, love 
of God and neglect ; and then the determination had been eafy. But now 
fince the whole end of internal Religion can be ferv’d by giving to places of 
religion that adornment which may make the minifteries decent and fitted, 
and of advantages beyond this, when we come to a difpute between thae 
which is in order to a {piritual end, and that which ferves a temporal, 
more things are to come into confideration befides the dignity of the 
relation, | | a ae | 


3. For it is yet further to be obferved, that when it is faid that all 
temporal things are fubordinate to our Spiritual ends, the meaning is, 
that all che actions of our life, all that we are, and all that we have, muftbe | 
directed aétually or habicually to the great end of man, the glorification of 
God and the falvation of our fouls 5 becaufe God hath ordain’d this whole 
life in order to that; anid thereforein the generality it is true that all cem- 
poral things are to minifter to fpiritual. Buc then this is to be added, that 
temporal things are not ordain to minifter to {piritual intermedial things, 
{ach,] mean, which are not diredtly and in circumftances neceffary, Imuft 
ferve God with my fubftance ; therefore I muft by my (ubftance contribute 
to the juft and appointed minifteries of oe but ic does not follow, 
that if the Church multiply Priefts unneceffarily, and God hath multi- 
plied my children naturally, that therefore I muft let my ehildren want to 


feed the numerous company of them that can minifter fpiritual things, 


The whole is fubordinate to-the whole, that is all our temporalities are 
given us to ferve God with:but then they are given us alfo ta ferve our own 
needs that we-may ferve God ; but they are not any other ways fubordi- 
nate, but to enable us to ferve him, not to ferve the particular fpiritual 
end, unleffe it be by accident, that is, not unleffe we cannot ferveGod 
without it. | | 7 ) 


4. For temporal things and fpiritual things have both che fame fuper- 
natural end, that is, Gods glory and eternal felicity, And fometimes they 
feverally cend to this end, and then they are to goe their own ways, and not 
to minifter and, be fubordinateto each other. But fometimes they are to 
cambine and to. cooperate, and then temporal things muft ferve {piritual, | 
and fpiritual muft ferve the temporal. For example, The Temporal or 
Civil power hath for it’s end publick tran uillicy, that’ men may ferve God 
in‘ all Godlineffe and honefty, The Ecctefiaftical power hath the fame 


+ 


end: eemavyn 4 Racidaa es $y OPH TEAG., mmy Ummagcey owmesav, {aid If- 


dore Pelw fot, ¥(hali not now confider the whole effe& of ‘this truth, but in 


_ order-ta the prefent fay, that fince both temporal and {piritual chings mi- 


nifter to the fame end, that is, falvation of mankind, they are wasn vr’ 
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thods or inftruments to that end, and of themfelves are Nyt in fubordina- a 
tion to one another , but as temporal things muft ferve {pirttual when there 
is need, fo muft fpiritual ferve the temporal when they require it: The 
temporal power muft defend religion, and religion muft minifter to the 
publick peace, The Prince muft give advantages to the Minifters of reli- 
gion ; and the Minifters of religion muft pray for, the Princes armies, his 
profperity, his honour, and by preachings and holy arts muft give bridles 
tothe fubjects, keeping them in duty by the means of Confcience, The 
Prince by laws and fear makes men juft and temperate,chaft and peaceable : 
The Prieft does but the fame thing by the word of his proper miniftery. 
He that does it moft effectually is the moft happy-: but he chat will goe a- 
bout to compare which does it moft, and therefore is to be.preferr’d, thall 
then hope to doe it profperoufly when he can tell which fide of the Aqui- 
nottial hatch moft ftarres, or whether:have moft drops of water, the Nor- 
thern or the Southern feas, The fumme of this confideration is this,thae 
although temporal things ## their latitude are to ferve fpiritual ends, mea- 
ning the great end of the perfection of our Spirits : yet fo muft the inter- 
medial fpirstwal chings ferve the fame great end 5 bne the satermedial tempc- 
valand the intermedial fpirttwal are not fubordinate to one another; unlefs 
_ it be by accident, and that may and often does happen on either fide, 





But I muft adde one thing more for. explication;.and that is, that 
though all things in the world are to minifter to the great end of ‘fouls, and 
confequently.are fubordinate to that great end ; yet it is (that I may ufe S. 
Paals expreffion in another cafe) by reafon of him that hath put all things 
under. it: for this fubordination 1s riot natural, or bythe nature of. the 
thing, but by the wife Oeconomy and difpofition 6f God ; who having ap-- 
poiated that all things hall be fonttified by the word of God and prayer, that 
Natural powers hall be heightned by grace, and hall paffe inco fapernatu-. 
ral, and this world into another, hath by his own pafitive order difpos’d of. 
temporal things and powers beyond cheir own intention. But otherwife, 
temporal things have an ultimate end of their own,terminatin g all their na- 
tural intention and defign; Thus the‘end of the Mariners art is not the. fal-. 
vation of the fouls of them that fail with him, but che fafe landing of their 
perfons and goods at the port: and he that makes ftatues hath for his end a. _ 
perfe& image, Indeed the man may have another end, to get reputation, 
to maintain his family, to breed up his children’ in the nurture and admoni- 
sion of the Lord, aad at \aft the falvation of his own foul, by doing things: 
_ honeft and profitable: but though thefe may be the ends of the man, yet 

they are not the ends of his Art;and therefore his Art ‘hath no natural fub- 
ordination, becaufeit hath no natural order to Eternal falvation, And this 
is the cafe of many Temporal things, efpecially Arts,offices, entercourfes 
and Governments, Therefore fuppofing all that is faid in the objection , 
that temporal felicity is not the laftend of man, but {piritual and eternal, 
yet though it be not the end of a. man, it may be the end of humane Go-- 
vernment ; and by not being in a natural order to (piritual ends,chough f{pi- 
ritual be a better thing,yet it follows not chat ic ought to take place of chat, 
upon the account of its being better in another kind. The body indeed 
is fubordinate.to the foul, becaufe it hath all its motion and operation and 
life from the foul, and in a natural conjunétion and effential Union is it’s 
appointed inftrument : but Temporal things and Spiritual are not {0 con- 
joyned, and doe not naturally; but by accident minifter to each other ; and 
_ | Q3 there- 
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therefore are made fubje& to each other alternately, when they are called 


to fuch accidental or fupernatural Miniftrations. — 


Dear ee he ae 

Queftion WI o 
Whether are tebe prefer? d, Spiritual ar Temporal perfens.2. 

How Spiritaal things are to be preferr'd before Tempotal [have ale 


ready accounted ; but itis a cohfideration diftin€ from that, whether Sprri- 
tual per(ons be to be preférr'd before Temporal, For from.things to perfons 


"it will not follow: and he that hath a better art is noc always the better man, 


and he that is imployed in the beft coricernments,. hath not abways:the ada 
vantage of profeffion. There was a time in Rome when the Phyficians 
were but fervants, and had notthe liberty of Romans; bit c&tainly ic isa 
better trade then fighting: and yet ehen the fouldiers were ‘accounted che 
greater men, Herod the Sophifter had a fonae that was. fool and could 
never learn che Alphabet, but he had two and ewenty flaves thae were wife 
fellows but the Mafter was the better man, Bat when the queftion is‘con- 


cerning the honour and dignity of perfons, weate to remember that boner — 


eft in honorante : many men deferve honour that have the leaft of ic, and it 


is as it is pat upon us by others, To be honour'd is to have fomething put 


to them, it is nothing of their own. Therefore in this queftion there are. two 
things tobe ask’d: the one is,what Spiritual perfous deferve, the other is, 
what is given them. They mzy deferve more then they have, or they midy 
have more then they deferve; but whether either or neither happens, Ae 
that hononrs him{elf, bis honour is nothing , but he is honourable whom God 


_or the King honours: and therefore {piritual pesfons ought to receive 


much, but to challenge none; and above all things ought noc to. enter into 
comparifon with them from whom all temporal honour is -deriv'd.’ Bue 
when the queftion 1s concerning the prelation of Secular or Ecclefiaftic per- 
fons, the beft an{wer is given to it, When they ftrive-to preferre oné ancthet 
in giving honear te. cach other, But 1 remember. that the legates at Zrens 
were horribly put to it to place the Orators of the Kings of France and 
Spain, who would both goe firft : they at laft found an expedienc,and they 
did both goe firft,and both were preferr’d in feveral pofitions, So is the {pr 
ritual perfon and the civil, they are both beft, but the honour of one is tem- 
poral, and the honour of the other is {piritual , or rather, one is properly 


Called Honoar, and the other, Reverence, Honour the King, Reverence his 


Priefs, But this Queftion is not ae pred a queftion of right, but of 
duty: and the fpiritoal man muft not call for it, but the other. muft pay ir. 


_ And it is fomething a fad confideration to think that all che Queftions of © 


the preference and comparifon of {piritual and temporal perfons doe end in 
coveton(nefle and ambition, te which {piritual eminency, let it be never fo 

reat, was never intended to minifter, For the honour due to fpiricual per- 

ons for thetr fpiritual relation is.a fpiritual honour, and that though it be 
never fo great cannot well be compar 'd with temporal ; for it isa great ho- 
nour in another kind : but whatfoever temporal honours are given to them, 
are then well given when they are done in love to religion; and are then 


well taken when the advantage paffes on to the good of fouls, and-does not — 


fully the Spiritual man with {piricual pride, or temporal vanity. Socrates 
complains that the Bifhops of Alexandria and of Rowe were fallen into 


Emptre, 
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Empire, or Dominion, That’s none of the preference proper to 2 fpiricual 
mar Heis then honor'd, when his perfon is had in reverend and aon 
ble efteem, when his counfel is ask'd, when his example is obferw’d and 
followed, when he is defended by laws and Princes, when he is refcued front 


begcery and contempt, when he is enabled to doe his duty with advantages, — 


when he can verify his Eccleftaftical power, when he can vindicate religion 
from oppteffion, and laftty, when his perfon whichis the relative of reli- 
pion receives thofe advantages which as.a man he needs, and which can 
adorne him as fuch a mar, . But if he difputes for any other honour, fo 
much is his due as is given him by Chriftian Princes or Commonwealths; 
and no more; and he will gain the more by making no farther queftion, 
Chrift gave his Apoftles power abundantly, but the greateft honour he 
gave chem was to fuffer for hig Name ; and of this he promifed they fhould 
want nothing : but when Kings becamte narfing Fathers of the Church, and 
fhe fuck’d the breafts of Queens & princely women, then the Spiritaat per- 
fons & guides of fouls had temporal aera heap d onthem,as the offerings 
were made for the Tabernacle, more then was fufficient, For it quickly 
roft into exceffe, and then the perfons of the Prelates fell into fecular affe- 
Cions,and grew hated and envied and oppos’d. Ammianus Marcellinus 
giving an account of that horrible fedition raifed in Rome im the conteft be- 
tween Damafus.and Ur fecinus about the Papacy, fays he: wonders not that 
the Prelates did fo earneftly contend for the Bifhoprick of Rome, cam id 
adepti, futuri fint ita fecuri, ut ditentur oblationibus Matronarum, proce- 


dantque vehiculis infidentes, corcamfpethe veftiti, epulas curantes profulas, 


adeo ut corums convivis Regales fuperent men[as, Becaufe when they have ob- 
tained it, they are fafe and warm, ful with the oblations of the ood women, 
and are carried in their caroches,ang are neatly habited, and {plendidly feafed, 
and themfelves keep Tables beyond the profufenefe of Kings, Now although 
‘Bithops are Men, and Religion it felt is ferv’d by men who have bodies and 
fecular apprehenfions, and therefore does need fecular advantages 5 yet this 
belongs ro them as Men, not:as Spiritual, Te is juft as if you fhould call 
the General of an Army Hely Rather, and beg his bleffing, and fet him in 
the chiefeft placeof the Quire, and pray him to preach upon the -greateft 


Feftivals of the year, and run in multitades to hear him fpeak. Thefeare . 


the proper honours of {piritaal perfons; and the {plendor of the world is 
the appendage of fecular atchievements :-wlratfoever is neceflary for their 
a in order to the advantages of religion is very fit to be given by 

naces to the Bifhops,who will certainly modeftly entertain it, & by pious 
conduct transfer ic to the glory of ‘Chrift and the good of fouls, But this 


is none of the Honour that Chriftinvefted their Holy order with: They © 


have an honour anda bleffedneffe which none but themfelves can take from 
them. The Rofary of Chriftiaa graces is the tiar of their head, and their 
office is their dignity, and humility is-their lendowr, and zeal is their 
Conguef’, and patience is their Eminence, and’ they are made éaffrious by 
bringing peace, and promoting holinefle, arid comforting the afflicted, arid 
relieving the poor, and making men and women ufeful to the publick, and 
charitable in their minifteries, and wife unto falvation, This is that which 
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was {poken by God in the Prophet Ifaiah, Since thou waft precious in my Iai. 43.4. 


fight thon haft been honowrable.. And this was obferved by the Pagans who 
being farpris’d with the fecatar {ptendor of the Roman Bithops lik dit riot, 
but {aid that chere.was another way for them tobe truly happy : Bffe pote- 
rat beatirevera, fi magnitndine urbis defpecta quam vitiw opponunt, ad 

smttationem 
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imitationem Antiftitum quorundam provincidlinm viverent, quos tenuitas 
edendi potandique parcifiime, vilitas etiam indamentorum, oy fuperciliahu- 
mum [pectantia, perpetno Namini veruque ¢jus cultoribus wt puros commen- 
dant ee eenike They are the words of Ammianus Marcellinus whom I 
lately mentioned, The Roman Bifhops might indeed be truly happy, if they 
defpifin the {plendors of the city would live as fome Bifhops in the Provinces, 
whom their temperate and {pare.dict, their plain. habit and their humble car- 
riage reprefent to God and all God's fervants as perfons pure and mide ft. But | 
thenif this difcourfe have any thing of reafon, piety or truth in it, it muft 
needs be infinitlycercain that {piritual perfons are to be preferr’d before the | 
temporal in {piritual honours, but not in temporal regards , they have no- 
thing to doe with them by virtue of their order or their office : what they 
have to their Perfons by the favour of Princes and Nobles is of another 
confideration, and fo this queftion. is chang’d into an advice, and beft ends 
inaSermon or Declamation. . is | 





Queftion Iv. 
whether the i of the {piritual calling, and the confequent prelation 


of {piritual perfons, can exempt them from. fecular coercion, and make 
_ them fuperior to Princes, ey | 


., ne In what fenfes Bithops have any fuperiority over Princes I fhall after= ; 


wards explain: Now the queftion is concerning fecular {aperiority,and im- 
munity from the temporal {word of Princes; :. Now to this, I {uppofe,what 
I have already {aid may be able to give an.anfwer, For the {piritual order 
gives no temporal power at all , and theréfore if all temporal power be in 
the {upreme Civil Magiftrate, a]l men that can deferve to feel the ed e of 
the fword are fubje@ to it. For. what’ Had Archimedes reafon to take it. 
ill of the Romans for not fending for him and:making him General in the 


_ Syracafan watre, becaufe he was'abetter Geometrician then any of all their 


Senate: Lewes the eleventh of France had 2 fervant who was an excellent 


_ furgeon, and an excellent barber, and drefs‘d hig gout tenderly, and had 


20. 


the ordering of his feet and his face, and did him many goodoffices, But 
the wife Prince was too fond when for thefe- qualities he made him gover- . 
nour of his Counfels, Every good quality, ‘and every eminence of Art, 
and every worthy imployment hath an end and defigne of it’s own,and that 
end and the proportions to it are to be the meafure of the ufage of thofe 
perfons which are appointed to minifter to it; Now it is certain that {piri- 
tual — are appointed Minifters of the beft and moft perfective end of 
mankind, but to fay that this gives them a title to other Minifteries which 

are appointed to other ends, hath as little in it of reafon as it hath of reve- 
Jation. But I thall not difpute this over again, but fhall fuppofe it fuffici- 
ent to adde thofe authorities which muft needs be competent in this affair, 
as being of Ecclefiaftic perfons, who had no reafon, nor were they willing, 


to defpife their own juft advantages, any more then to ufurp what was 
unjutt, os : a 


When origen complain’d of the faftuoufneffe and vanity of fome 
Ecclefiaftics in his time, they were bad enough, but had not cometo a pre- 
tence of ruling over Kings upon the ftock of Qpiricual prelation: buthe 

| | was 
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was troubled that fome had quit their proper excellency, confifting in the 
multitude of fpiritual gifts, their unwearied diligence in the care of fouls, 
their dangers, their patience, their humility, and their dyings for Chrift. 
Et hac nos docet fermo Divinus (faith he) The word of God teaches us thefe 
things. But we either not uderftanding the Divine will fet down in Scri- 
ptures, or de[pifing what Chrift to {uch purpofes recommended to us,are {uch 
that we feem to exceed the pride even of the evil Princes of the world : and we 
doe not onely feek for guards to goe before us like Kings, but are terrible to 
the poor, and of difficult acceffe, and behave eng oy towards thofe who ad- 
dee themfelves to intercede for fome thing or forme perjom, that we are more 
cruel then Tyrants, and the fecular Lords of their fubjects, And in fome 
Churches you may fee (e[pectally in the Churches of the greateft cities f the 
chief of the Chriftian people nesther affable to others, nor [uffering others 
to be free in their nai B85 with them. Thefe ary are out of the way 
of the Eccl@fiaftics, for thefe things cannot confift with piety and humility, 
and the proper imployments of fuch perfons who gain’d the world by cef- 
fion, and got victory over whole Kingdomes by ia gs upon Devils, 
and being trampled upon by men. Bifhops fhould be like the Symbols of 
the Blefled Sacrament, which although for the ornamentof religionand — 
for our fakes and becaufe we would fain have opportunity to fignify our 
love to Chrift, we minifter in filver and gold, yet the fymbols themfelves 
remain the fame plain and pure bread and wine, and altered onely by — 
prayers, and by fpiritual confecration, and a relative holineffe, But he 
were a ftrangefuperftitious fool who, becaufe the Sacramental bread and 
wine are much better thenall the Tables and viands of Princes and all the 
{poils of Nature, will think ic fit to mingle fugar and the choiceft {pices of 
Arabia with the bread,and amber-griece and powder of pearl and the fpirit 
of gold with the chalice. Thefeareno fit honours to the H, Sacrament : 
the fymbols of which are {poil'd when they are forc’d off from the fimpli- 
city and purity of their iaftitution and defigne, So it is with fpiritual per- 
fons : their office is {piritual, and their relation is holy, and their honours 
are fymbolical, For their own fakes, Princes and good people muft caufe de- 
cent and honourable minifteries and accommodations to be provided for 
. them , but ftill they muft remain in their own humility and meekneffe and 
piety, and not cepa to dignities heterogeneal, and Eminences fecular, 
ecaufe their {piritual imployment is very excellent, It was S, Gregory 
Nazianzen’s with, that there were inthe Church pads weged ere pand’s ts Orar. polt redi- 
DEITIMOS % TUERVINA Wegvopria, iv Ie ape res Hovns Eprywoxopeda., Neither um. — 
precedency of Epifcopal Sees, nor any Eminency of ane place above another, 
por any Tyrannical or pompous proviftons and folennities, that we might be 
diftingsifhed onely by onr vertwe, Now if prelation by order and Ecclefia- 
ftical Oeconomy amongft the Bifhops was of fo ill effec, fo little neceffary, 
and fo greatly inconvenient that the good Bifhop wifhed there were no 
fach thing ; there is little reafonto doubt, but he would have infinitely 
condemned all _ ease of a power over civil governments, But the 
Bifhops of Rome were not at that time gone fo far, The 4rchimandrites of — 
Conftantinople,complaining againft the Ewtychians, write to Pope Agapet ss, in 5:4 Synod. 
thac if they be ftill permitted [Jicenter omnia accedent, non contra Ecclefia- ope 1. aig 
fiicos folos, fed etiam contra ipfum piifimams Imperatorem,noftrum co veftrum ~ ~°°" 
honorabile caput] They will doe infolencies not onely tothe Ecclefiaftics,but alfa 
to onr moft pious Emperor, who is the honourable head both of you and us, 
* This power of headfhip or fupremacy over the whole order Eccleftaftical 
| was 
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was acknowledged in the Church for about a thoufand years : for befides 
the apparent practice and approbation of it, which I brought in the former 


Herman.in pages, we find that the Emperour Henry the fecond did deprive Widgerus 

one. of che Arch-Bifhoprick of Ravenna,and depos d Gregory the fixth from the 
Papacy. | —— | 

21. And therefore we find that thofe ancient Prelates that call’d upon 
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Princes to pay reverence to them, and an acknowledgment of that Autho- 

rity which Chrit intrufted in their hands, accounted them wholly to be 

difting things,and not at all invading each others limits, For Chrift by 

making them Chriftians did not make them leffe to be Princes:and Chri- 

‘ftian Emperors could not goe leffe then the heathens ; they were certainly 
no loofers by their baptif{me, For ic had beenaftrange argument for Syl+ 

vefter to have us'dto Conffantine, S', give up your felf 2 Difciple to the 

moft Holy Few, and you fhall have a crown hereafter, and Fre alfo you 

fhall till reign over all but meand my Clergy ; tous indeed you muft be 

fubject, and by us you muft be governed, but the Crown Imperial thall be 

greater then every thing, our Mitres onely excepted, If this had been the 

{tate of the queftion, I wonder by what argument could the Prince have 

been perf{waded to become Chriftian: when it was fo obvious for him to 

fay, that Sylvefter had reafon to move him to preach Chrift, fince he gor 

fo much temporal advantage by it, but that he could fee little reafon why 

himfelf fhoutd loofe and Sy/veffer get, and become a Difciple of Chrift to 

be made a Minor and a. Pupil to the Bifhop. . And indeed it would have 

been a ftrange Sermon that preaches humility to Emperors & dominion to 

Bifhops, But their fermons when they were at the higheft were of another 

nature, De humans rebusjudicare permilfum eft, non prec{[e Divins, So 

P, Gelafins declares the limit of tthe Imperial and prieftly power: Of all 

things belonging to this world the Emperor is to judge ; but not to be the 

prefidenc or chief Minifter of holy rites. Gelafius-{pake it upon occafion, 

becaufe Anaffafius the Emperor did unneceffarily interpofe in the abfolu- 
tion of Peter Bifhop of Alexandria,T his Pope Gelafius {uppos’d was of ano- 

ther nature, and noc relative to the things of this world, and therefore 
not of Imperial cognifance, But all the things of this world belong to 

him, And if all things of this world, then all perfons of this world. For 

circa adtiones proprié verfatur Imperium, {ay the Lawyers, Rule and Empire 

and all power of judicature is principally concerning actions ; but actions are 

done by perfons, who therefore are {ubje& to government... And upon this. 

account the Africas Bifhops petition’d the Emperour that he would compel 
Paul the Bifhop of Conftantinople to be of the Catholick Communion. 

And the Fathers of the 9. Council of Toledo, making provifions againft 
thofe Ecclefiaftics who prevented the juft dividend of the publick oblati-_ 

ons, they firftorder them to be privately reproved, or elfe to be delated 

to the Bifhop, or to the Judge, But if the Bifhop cofen the Corban, let 

him be delated to the Metropolitan: but if. the Metropoliggn doe any fuch 

vilething, Regis hac auribys intimare non differant, vet Bm without delay 
be accufed unto the King, And Lambert the Emperour about the year of 

‘our Lord 900 having fome conteft with the Pope, propounded this firft ar- 
ticle ina Synod at Ravenna, If any Roman of the Clergy or'the Senate, of 

what order foewer, fhall either voluntarily or by compulfion appeal tothe Impe- 
rial Majefty, let.no man pre{unse to contradict him: untill the Emperor 
by himfelf or his Mifives [ball deliberate concerning their perfons and ea 
| caufes, 
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prhurher is ta ba rabeyed, the Prince or'thé Biftep, if they happen to commbend 


“contrary things ? 


a2: Tothis J antwer, that: it i already déteriniti’d thae the Eniperou} is 
£0 be obeyed againft the will of the Bifltop.'. Far fd ie Was in che cafe of 
Matiritivs arid S. Gregory 5 for the Bifhop’ was faittto publith: the Princes 
Bdict which yet hé believ’d co beimpious, Ie was alfo moft evidehc in S; 
Athanafins of Alexandria, ‘S. Gregory Of Natiaazam, 8, Chrofoftim' of 


POT ge Oe. 


ws 
‘ 


‘ 
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Conftentinople, Bufebine of Sabtofere, who by injuftice were commanded to 


leave their Diocefés, oe ae 
$3, But this is tobe underAdod in aktions which can by Empite'and corti: 
natid be chang’d into good or-bad réfpettively : becanfe fuch ation’ .aré 
moft properly the fiebject of Humane laws, “For in what God hath’ ex- 
.._, preflely commanded or forbidden, the Civil or Ecclefiafticat power is onely 
_ concerned to ferve the intereft of the Divine Commandetnentt,to promote 
or to hinder good and evil refp 
Red by God, that che fupréme powet can détershine : add infach things if 
there could be tod fupretne powéts, che goverrinient were Monftrous, arid 
theté Could be no obedience 5 for ne manean ferve two Mafters. Now the 
fupreriée power haeh in this.no limit, ba€ that which litnits both powets , 
the laivs of Nature and the laws of Jefas Ghrift: and if rhere be any chirig 
tommanded by thé Prince againft thefe, the Bifhop is to declare che contra- 
ty, that is, to publi(t the wilt of God, provided ic be tt ani evident dat: 
ter and without doabtfult diffutarion, And then, this being provided for, 
the cafe cannot be fappofed thit the King and the Bifhop both doing cheit 
dtty éah command thitigs céntrary.F doe not fay btit a temporal law may be 
againift the Ganoris of the Chatch ; bie chet we are'to follow the civil AW, 
“bécaufe the poiwet ig by the law of Nature fuprenve atid Imperial, © The 
thittet of tlie Civil power and Eccleflafticat ts fo wholly differing, chat 
theré where either -hath to doé it cantioe cotitradié the other ; bur ff they 
iavdde the rights of one atiother, thert the queftion grows lard. Bue the 
foluctomisthis; - ‘an ay 4 _ 


if 


ectively, But whatfoever is left undetermi-' 
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If the Bithop invades the righes of the Civil power-he: is aoratall to 
be obeyed, for he hath nothing; to doe there, Buc if the Ciyil power. ia- 
-_vades the rights of the Bifhop, then. shey are-either fuch rights which are 
his by pofitive laws and humane conceffion, or {uch which:by Diving ap- 
pointment are his due, an a ae ae Cone Oe hee eee 

| . OG oo oe OTS, 2. 2s 
s right by. pohitive laws may by,she 
fame. power be refcinded by winets they were granted ;.and therefore if: 3 
‘King makes a law againft the rights of the Charch, and the Bithop prorefts 
ainft chat law, the King and noc the Bifhop-muft prevail, For Neminem 
ii imperare pole, or ntmisem fibilegem dictre, 4 qua mutates velantate nes 
weat recedere, fay the Lawyers;, A man may change his will as long as he 
ives 5 and the fupreme will. can aever be-hindred: for fommum ejus efe 
Imperium qui ordinario juri derogare valeat isa rule in law, He that is the 
fupreme can derogate by his power from an ordinary right, viz. by making 
a contrary law, | 


26. But if they be the tights of Bithops and the Minifters of Religion by 


De communi 
Apoft, R. 6. 


Divine appointment, then the Bifhops command is to prevail, cums conds- 
sone crecus x that is, {0 as the fubje@ muft fubmit to the Princes anger, and 
fuffer for what he cannot doe, according to that of S, Asftin, Imperatores 
cumin errore [unt, proerrore contra veritatens leges dant, per quas jafti Or 
probentur Cr corexantur, non faciendo quod illi jubent, quia Dens probibet, 
Miftaken Princes'make ill laws ; but by them good men are tried and crown'’d, _ 
by not doing what God hath P helenae them, , This is much more modeftly 

exprefs'd then that refponfory in the Romen Breviary, {peaking of the 

Apoftles, 1/i [unt trismsphatares dy amici Dei, qui contemsnentes jn{[s Prine 
cipum merucrunt premia aterna, They have deferved eternal rewards by de+ - 
Spifing the commands of Princes, The expreffion is hard ; for though their 
impious laws are not to be obeyed, yet indefinitely it is not fafe to fay, 
their commands are to be.defpis'd, And none ever leffe defpis'd the laws 
then they who, becaufe they could not obey:them againft God, yet obeyed 
them againft chemfelvess by faffering death at their command, when they 
mightnotfufferafinn, 2 | | | 


nar * 
, a) j 


27, Bue then this alfo fuffers diminution, For if the Ecclefiaftical power 


in fuch things where their authority is proper and competent and Divine, 
give any negative or prohibitive precepts, they may and they muft be 
obeyed intirely , becaufe every negative is indivifible, and hath neither parts 
hor time: and in this they are but proclaimers of the Divine Command- 


~ ment, which if it be negative it can never be lawful to doe againft it, Bue 


in. pofitive inftances of commandement, though from Divine Authority, 


(for ‘that’s the limite of the. Ecclefiaftical power and authority ) if the 
King commands one thing and the Bifhop another, they are feverally to be 
regarded according to the feveral cafes: For the rales this, That all ex- 
ternal actions are under the command of the Civil power in order to the 
publick government : and if they were not, the Civil power were noc fuf- 
ficiently pa for the acquiring the end of it’s inftitution : and chen ie 
would follow that either the civil authority were not from God (expreffle- 
ly againft S. Past) or elfe all that God made were not good, as being defe- 

ive from the end of it’s creation (expreffely againft Mofes, and indeed 
againft the honour of God.) Now becaufe external aétions are alfo in or- 
- : dex 


Cuapr.}. and. their Lawsin fpecial. 


der to religion internal, ic happens that the Spiritual. power. hath aceiden- . 


tally power over them. Here thenis the iffue of this inquiry: when aa 
external action is neceflary to the publick fervice, and: yet in order to reli- 
gion at the fame time, the pofitive commands of the Spiritual fuperior 
muft yield to the pofitive commands of the fupreme Civil power, .i For 
that which hath a direé& power is to bepreferr’d before that which hath bue 
an indirect power, Thus itis adivine precept that we fhould not neglect 
the afflembling of our felves together, Upon the warranty of this, the 
Guides of fouls have. power to command their flocks to meet at the Di- 
vine fervice; and they are tied to obey, But if at the fame time the Prince 
hath given command that thofe perfons or feme of thofe who are ¢com-: 
manded to be at the Divine Offices, be prefent on the guards, or the de: 
fence of the city walls, they are bound to obey the Prince, and nor the 
Prieft ac that time, * For befides the former reafon, when external aGions 
are appointed by competent Authority, they arecloth’d with circumftan- 
¢es with which actions commanded by God } and in which Ecclefiaftics 
have competent Authority, are not invefted: and amongft thefe circum- 
ftances, time and place are the principal, . And rhereforeit follows that.in 
external actions che command of the Prince is always tobe preferred be 
. forethe command of the Church ; becaufe this may ftay,and that cannot: 
This is not by God determin’d to time and place, but that is: by:the 
Prince ; and therefore by doing that now, and letting this alone till another 
time,both ends can be ferv’d : and it were a ftrange peevifhnefle of Govern= 
‘ment (befides the unreafonableneffe of it) to crofle the Prince to fhew:our 
power, when both may ftand, and both may be obeyed ; if they did noe 
croud at the fame narrow dore together, there is time enough for. chem to 
goe out one after another s and by a litle more time, there will be a‘greau 
deal of moreroom. Thave heard that when King Fames the 6th of Seot~ 
land was wooing the Dani{h Lady,he commanded the Provott of Edenburgh 
and the Townfmen upon a certain day to feaft the Deswsark Embafladors; 
and to fhew all thebravery of cheir Town.and all thefplendor they could: 
of which when the Presbytery had notice, they to croffe the King pro- 
claim’d a faft to be kept in the Town upon that very day,. But the Towaf: 
men according to their duty obeyed the King : and.the Presbytery might 
haveconfider’d that it was no zeal for God that the Faft was indi&ed:'upon 
that day ; but God might have been as well ferv’d by the’ Tuefday faf& as 
by the Monday, Thus if the Ecclefiaftic power hath: admitted aiperfon 
to Ecclefiaftical Minifteries or Religions,-if the fupreme Civil power-res 
quires his fervice, or if he be needed for the publick good, he may:com- 
mand him from thence, unleffe there be fomething collaverally to hinders 
as if the Prince have {worn the contrary, or that the.perfon requir’d haye 
. abjur’d it by the Princes leave : but fuppofing him onely:bound by the Ec» 
clefiaftical power, the fupreme Civil: power is to prevail.over it, as-bein 

thelord of perfons and actions external. Aninftanceof this was given 
by Mawritive the Emperour forbidding his fouldiers to -tura Monks with- 
out his leave, though the law was made fore againft the mind: of Si Grege- 
ry who was the Bithop of Rome, And thus *Cafimire King of Poland awas 
taken from his gown,and invefted with a Royal Mantle, and divers Monks 
have been recalled into the imployments of armies;or publick Counfels, ot 
publick Governments, = =. $° ge ee et ee 
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Bat this alfo is.to be underftood with this provifion, The fapreme 
Civil power hath dominion over external aétions, fo as to govern them for 
time and place and other circumftances, He can forbid fermons at fucha 
time 5 he can forbid fafts or publick folennities and meetings when he 
pleafe,and when it is for the interefts of government: and concerning any 
accident or circumftance and manner he can give laws, arid he muft be 
obeyed, But he cannot give laws prohibiting the thing it felf, out of ha- 
re in perfecutionof the religion : for then che Ecclefiaftic power is co. 
command not onely the thing, but the circumftances too. For the thing it 
felf, it is plain; becaufe it is a Divine Commandement, arid to this the Spi- 
ritual power muft minifter, and no Civil power can hinder us from obeying 
God: and therefore the Apoftles made no fcruple of preaching Chrift pub- 
lickly, though they were forbidden it under great penalties, But then for 
the circumftances, they alfo.in this cafe fall nnder the Ecclefiaftical power, 
If. che Prince would permit the ching, he might difpofe of the accidents ; 


. forthen he is not againft God, and ufes his right about external actions, 


But if he forbids rhe thing, they that are to take care that God be obeyed 
muft thea inveft the actions with circumftances ; for they cannot be at all, 


- anleffe chey be in time and place; and therefore by a confequene of their . 
power over the ching they can difpofe the other, becaufe the circumftances 


are not forbidden by the Prince, but the thing, which being commanded by 
God & not being to be done at all bur in circumftances, they that mutt take 
care of the Principal muft,in that cafe, take care alfo of the acceffory, Thus 
we fiod the Bifhops ia the Primitive Church indicting of Fafts, proclaiming 
afferbblies, calling Synods, gathering Synaxes:for they knew they were ob- 
Liged to fee that all as fhould be done which was neceffary for the falva- 
tion of fouls and inftruction of lives by preaching, and for the ftabilimenc 
of the Charch by affemblies and communions, Now che doing of thefe 
one was neceffary, and for the doing of thefe they were ready to die ; 
for that paflive obedience was all which they did owe to thofelaws which 
forbad them vader pain of death::for i¢ was neceflary thofe things fhould 
be dope, it was not neceflary they fhould live, But when the fupreme Ci- 
vil power is Chriftian aad does not forbid the thing, there is no inne that 
God thall aot be obeyed by-the Prince his changing and difpofing the cir- 
cumftaaces of the ithing ; and therefore there.can be no reafon why the 
Prise fhowkhd. be difobeyed, corhmanding nothing againft God,and govern- 
ing ia that where his authority tscompetent, Thus if the fupreme Civil 
power fhould command that the Bithops of his Kingdome fhould not or- 
dain-any perfons that had been fouldiers or of mean trades to be Priefts,nor 
confecrate any Kaighe to be a Bithop;though the Bifhops fhould defire it ve- 
ty paftdnatel y,chey have no power ¢o command or doe what theCivil pow- 
ex hath forbidden; Butif thefapreme fhould fay there thould be no Bifhops 
tall,and moordination of Minifters of Religion according to the laws of 
efus Chrift,'thea rhe queftion is not whether the {upreme Civil power or 
the Ecclefiaftical:is co be obeyed, ‘but whether Man or God: and in that 
cafe if the Bifhops doe not ordain, if they doe not take care to continuea 


_  Srecéfidn in ohe Church of God, they are to anfwer for one of the great- 


eftmegliects of duty of which mah-kind is capablesalwaies fuppos’d that 
the ‘order of Bithops is neceffary: to che Church, and chat ordination’ of 
Priefts by Bifhops is of Apoftolical inftitution, and that there isao Univo-~ 
cal generation of Church-Minifters but by the fame hands which began the 
GvieS. orn fucceffioa, and hath continued it for almoft feventeen ages in the 


Church, 
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Church. Of which Iam not now to interpofe my fentence,bue to anfwer tha 
cafe of Confcience relying upon the fuppoficion, This onely Iam to adde, 
that fuppofing this to be neceffary, yet it is to be done cam conditione cra- 
css with fabmiffion to the anger of the laws if they have put on unjuft ar- 
mour ; and to be done with peaceableneffe, and all the arts of humilicy and 
gentleneffe, petition and wife remonftrances, | 

, * But there is yet one referve of caution to be us‘d in this cafe, If the 
Civil power and ‘the Spiritual differ in this particularsthe fpiricual muft 
yield fo long,and forbear to doe what is forbidden by their lawfull fapreme, 
untill ic be certain that to forbear longer is to neglect their duty, and to 
difpleafe God, If the duty or if the fucceffion can be any way fupplied, 
fo that the intereft of religion be not deftroyed, then ceffion or forbearance 
istheir duty. And thereforeif the King of Portugal fhould forbid confe- 
crations of Bifhops in his Kingdome not for atime, but for ever, the Bi- 
fhops were bound tq obey, if they could be fupplied from other Churches, 
or if it were not neceflary that God fhould have a Church in Portsgal, or 
if without Bifhops there could beaChurch. But if they be fure that the 
Bifhops are the head of Ecclefiaftical Union, and therefore the confervators 
of Being , andif the remaining Prelates are convinced that God hath re- 
quir'd it of them to continue a Church in Portugal (as it is certain thae 
by many regards they are determined there to ferve Gods Church, and. to 
‘provide for fouls and for the religion of their charges) and if they could be 
no otherwife fupplied with Ecclefiaftical perfons of the order and ordinati- 
on Apoftolical, as if other Churches would not ordain Bifhops or Priefts 
for them but upon finful conditions, and violation of their Confciences: 
then the Spiritual power is to doe their duty, and the fapreme Civil power 
is to doe their pleafure ; and the worft that can come is the crown of Mar- 
tyrdome, which whofoever gets willbe noloofer, And therefore I cannot 
without indignation confider it, that the Pope of Rome,who pretends to 
be a great Father of Chriftians,fhould not onely negleé& but refufeto make 
ordinations and confecrations in that Church: which if their Prince fhould 
doe, the Bifhops ought to fupply it by their care ; and therefore when the 
Pririce defires it, as it is infinite difhonour to the Bifhop of Rome to negle& 
or refufe, in compliance with the temporal intereft of the King of Spain, 
fo itis the duty of the Bithops of Portugal to obey their Prince. But I 
have nothing to doe to meddle with any mians intereft, much leffe that of 
Princes : onely the fcene of this cafe of Confcience happens now to lie in. 
Portugal, and the confideration of it was ufefull in the determination of 


this prefent queftion, 


29. But this Queftion hath an appendent branch which is alfo fit to be 
confider’d. What if the Civil laws and the Eccleftaftical be contrary ¢ as 
it happens in divers particulars ; as if the Prince bea heretick, an Arrian or 
Macedonian, and happehs to forbid the invocation of the Holy Ghoft, or 
giving Divine honours to the Son of God, and the Church hath alwayes 
done it, and always commanded it, What is to be done ih this cafe? This 
‘inftance makes the an{wer eafy « for in mateers of Faith it is cettain the Au- 
thority and laws of God have made the determination ; and therefore in 
thefe and the like the Church is bound to doe and to believe and to pro- 
feffe according to the commandement of God. But how if the Prince 
‘does not forbid the internal duty (for in thgt his authority is incompetent) 
but commands onely that there fhould be.no prayers to the Holy Ghoft 
e ‘ : a . put 
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put into the publick Liturgies of the Church; to this the anfwer is cer- 
tain, That though in all externals the fupreme Civil power is to be obeyed, 
yet the fpiritual power in {uch cafes is tied to confeffe the faich which the 
Prince would difcountenance, and to take care that their charges fhould 
plentifully fupply in all their private devotions what is not permitted to 
them in publick, And the reafon of this is not that they are tied to doe any 
thing in oppofition or f{candal to the Prince ; but i as they are in duty 
and charity to provide left the publick difcouragement and alteration of 
’ the circumftance of the duty, doe not leffen the dury internal and effential: 
and therefore they are to put fo much more to the private, that they may 
prevent the diminution which is likely to come upon the private duty from 
_ the publick prohibition. | | 


o,  Butthereare fome Civil laws which are oppos'd to Ecclefiaftical, not 
by contrariety of fanétion and command binc ade, but by contrariety of 
declaration or permiffion re(peively, Thus if che Ecclefiaftical laws 
have forbidden marriage in a certain Degree,and the Civil power hath per- 
mitted ic, then the fubject may more fafely obey the power Ecclefiaftical ; 
becaufe by fo doing he avoids the offending of religious perfons, and yer 
difobeys no command of the Prince ; for no Civil power ufually commands 
aman to marry in a certain Degree: and therefore when he is at liberty 
from the Civil law, which in this cafe gives him no command, and heis 
not at liberty from the Ecclefiaftical law, which hath made a prohibition, 
he muft obey the Church 5 which if it had no power over him, could have 
made no law, and if it have a power, it muft be obeyed , for in the prefene 
cafe there is nothing to hinder it, Soitis in fuch things which are per- 

‘mitted for the hardneffe of mens hearts or the publick neceffity, The per- 
miffion of the Prince is no. abfolution from the authority of the Church, 
Suppoting Ufury to be unlawfull, as it is certain many kinds and inftances 
ef it are highly criminal, yet the Civil laws permit it, and the Church for- 
bids ie, In this cafe the Canons are tobe prefers’d, For though it be per- 

, mitered, yet by the laws no man-is compell'd to be an Uftrer ; and therefore 
he muft pay that reverenceand obedience which is otherwifedue to them 
that have the rule over them in the conduct of their fouls. | 


31. * Thecafe is alike in thofe laws where the Civil power onely gives 
impunity,but no warranty, As in fuch cafes whea laws indulge toa mans 
weakneffe and crief 5 as when it permits him to kill any man that creeps im 
at his windows, or demands his purfe of him on the high way, os to kill his 
adulterous wife if he furprifes her in the fin: If the Civil power ‘pie eg 
impunity,and does not intend to change theaction from unlawfull to law- 
full, as in fome cafes it does, in fome it cannot ; then if there be aay laws 
of the Church to the contrary, they pafle an obligation upon the con- 
fcience, notwithftanding the Civil mpunity. Amd there is great seafon 
for this, For fince the affairs of the world have in them varieties and 
perplexities befides, it happens that in fome cafes men knaw oot how to 

ve govern by the ftricteft meafures of religion, becanfe all men will noe dae 
their duty upon that account ; and therefore laws ace not made [st in Plax 
tonm republica, but as iw face Romali] with exa@ and pureft meafares, 
but in compliance and by neceffiry not always as. well. as they fhould,buc as 
well as they: may : and thereforeghe Civil power is forc’d fometimes to. con- 
Rive at what it doesnot approve, But yet thefe perfang are to —— 





Cuar.3. and their Lawsinfpecial. = —~~*197 


ned by confcience ; and therefore it is neceffary that that part of the pub- 

_ lick Government which is to conduct our conf{ciences moré immediately 
fhould give a bridle to that liberty which, by being in fome regards necef- 
{ary, would if totally permitted become intolerable, And therefore the 
{piritual power puts a little myrrhe into their wine,and fupplies that defect 
which in the intrigues of humane affaires we bring upon our felves by. 
making unnatural neceffities, | a | 


32. Butthenif ic beinquir’d, whether it be lawfull for the fpiricual power 
by fpiritual Cenfures to punifh thofé actions which the Civil power per- 
mits ; I anfwer, that the Church makes laws either by her declarative and 
direct power, or by areductive and indire&t power : that is, fhe makes laws 
in matters expreffely commanded by God or forbidden, or elfe in fuch 

' things which have proportion, fimilitudes and analogies to the Divine - 
Jaws, In the firft the is the declarer of Geds will, and hath a direct power, 
In the fecond fhe hath a judgement of difcretion, and is the beft Judge of. 
Fitand Decent, If the Church declares an act to be againft Gods com- 
mandement, or bound upon us by effential duty, in that cafe; unleffe there - 
be error evident and notorious, fhe is intirely to be obeyed : and therefore 
the refra&tary and the difobedient fhe may eafily coerce and punith by her 
cenfures, according as fhe fees it agreeable and conducing to Gods glory 
and the goodof fouls, although the Civil power permits the faét for necef- 
fity or great advantages, And the reafon is, becaufe as the Civil power 
ferves the ends of the republick by impunity and permiilion, fo there is 
another end to be ferv’d which is more confiderable, that is, the fervice of - 
God and the intereft of fouls, to which the is to minifter by laws and pu- | 
nifhments, by exhortations and the argument of rewards : and as every 
power of Gods appointment is fufficient for it’s own end, fo ie muft doe 
it’s own portion of duty for which fo competent provifions are made, And- 
therefore the Spiritual power may in this cafe punifh what the Civil power 
punifhes not. * With this onely Caution, if the Civil power does not 
forbid the Church to. ufe her Cenfures in fuch a particular cafe: for if it 
does, it is to be prefumed that fuch Ecclefiaftical coercion would hinder the 
Civil power from acquiring the end of it’s laws, which the Ecclefiaftical 
never ought to doe ; becaufe. although her cenfures are very ufefull to the 
ends of the {piritual power, yet they are not abfolutely neceflary, God 
having by fo many other ways provided for fouls, that the Church ts. fufh- 
ciently inftructed with means: of faving fouls though fhe never draw her 
{word. Butthe Civil power bath not fo many advantages, | 


2. But if the lawes of Church are madeonely by her Reductive and in- 
direct power, that is, if they be fuch chac her authority is not founded upoa 
the expreffe law of God, but:upon the judgment of difcretion, and there- 
fore her laws are concerning: decencies' and ufefulneffes and pious advan- 
tages, in this cafe the Church is not eafily to proceed to Cenfures, unleffe 
it be certain that there is no differvice nor difpleafure doneto the Civil 
power, For it will look too like peevifhneffe to croffe the Civil laws, 
where it is apparent there is no neceffity, and no warranty from a Divine 
commandement. The Church would not have her laws oppos’d or dif- 
countenanc d upon little regards ; and therefore neither alte fhe without 
great neceflity doe that which will caufe fome diminution to the Civil 
laws, at leaft by interpretation, os i 
a , R 3 And 
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And after all chis, if it happens that the Civil power and the Eccle- 
fiaftical command things contrary, there is a fault fomewhere, and there is 
nothing to be done but to inquire on which fide God is; for if he be nor 
on the Charches fide by a direét law in the matter, he is not on the Chur- 
ches fide for her relation, but on the Kings fide for his authority, : 





From the matter of the former Queftion arifes another like it. 


Queftion VI. 


Whether in the Civil affaires and caufes of the Ecclefiaftical power and per m ; 
_ the prefumption ought to lie for the King, or for the Church, Perse 


35. This Queftion mutt fuppofe the cafe to be dubious, and the matter 


equal on both fides as to the fubje& matter ; for elfe there needs to be no 
queftion, but judgment muft be according to the merit of the caufe : and it 
mut {uppofe alfo that neither of them will yield, but ufe their own right 5 
for if either did, themfelves would make an end of the queftion: but when 
both are in pretence, and the pretence is equal in the matter and the argu- 
ment, and that the caufe is to be determined by favour and privilege, whe- 
ther is to be preferr’d? Idoe not ask which is to be preferr’d in a ; for 
in that queftion, the laws and cuftomes of a people are the rule of deter- 
mination : but whether there be in confcience any advantage of prefumpti- 
on due to either. , 


- 36, . TothisT anfwer, that in the moft a ages of the Church the pre- 


fumption was ever efteemed to lie for the Church when the Princes were 
Chriftians : and when the queftion is of piety not of authority, of charit 


trot of Empire, it is cherefore fit to be given to the Church, 1. Becaufe 


if the Civil power takes it to it felf, it is a Judge anda party too, 2. Be- 
canfe whatever external rights che Church hath, the hath them by the do- 
nation,or at leaft enjoyes them by the conceffton of the fupreme Civil pow- 
tr, who in this cafe by ceffion doe confirm at leaft, and at moft but en arge 
their donative, 3, Becaufe the fpiritual power is under the Kings protecti- 
on, and hath an equal cafe with that of widows and orphans, Iisa pious 
caule, itis the caufeof the poor and the unarmed, 4. The King is better 


_ ableto bear the loffe, and therefore it is a cafe of equity, 5. The Church is 


a relative of God and the Minifter of Religion, and therefore the advan- 
tage being given tothe Church, the honour is done to God; and then on 
‘the Kings fide it would be an actof religion anddevotion, 6. If the Civil 
‘power being judge prefers the Ecclefiaftics in the prefumption, it is certain 
there is no wrong done,and none hath caufe to complain: but if it beagaingt 
the Ecclefiaftics the cafe is not {o evident, and juftice is not fo fecur’d, and 
‘Charity not at afl done. es , 


_ | Andif it be choughe that this determination is fit to be given by a 


| Church-man ; though it be no objeGion while it is true and reafonab! e,yet 


power, though the -queftion is decided for the Ecclefiaftics, For in fuch 
cafes,as the Ecclefiaftics will have advantage if they indubious cafes never 


will 


Tendeavour'd to {peak exattly totrath, and for the advantage of the Civil 


yg a ae 
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wil contend, fo the Civil power will ever have the better of it if in. thefe 
cafes they refolve never to prevail, ; i. 





Although thefe inquiries have carried mea litele further then the.firft. 
intention of the Rule, yet they were greatly Relative cg it. Buc I fhalt recal 
my Reader to the fenfe and duty of it by the words of S, Gregory, who. 
fayes that Chriftus Imperators cr omnia tribuit, Gr dominari eum non folitae coin. 64. x4 
militibus, fed etiam Sacerdotibus conceit, Chrift hath both given all things Vteodoum 
_ to the Emperour, but a power of dominion not onely over the fouldiers, but ™icum. 


"even over the Priefts themfelves, Andthat great wife difpofer of all things 


_ in Heaven and Earth, who makes «wins in the little continent of their Mo- 
thers Wombe to lie at eafe and peace, and the Eccentric motiotts of the 
Orbes,and the regular and irregular progreffions of the ftarres,not to croffa 
or hinder one another, and in all the variety £ humane aétions, cafes and 
contingencies, hath fo wifely difpos’d his laws that no contradi@ion of © 
chance can infer a contradiétion of duty, and it can never be neceflary to 
fin,but on one hand or other ic may for ever be avoided;cannot be fuppofed . 
to have appointed two powers in the hands of his fervants to’fight againft 
or to refift each other : but as good is never contrary to. good, nor.truth to 
truth, fo neither can thofe powers which are ordain'd for good; And 
therefore where the powers are diftinét they are imployed upon feveral 
matters ; and where they converfe about the fame matter, as in externab 
actions and perfons they doe, there one is fubject to the other, and there- 
fore can never be againtt it, Co 


' 


Rute VII. 


The fupreme Civil power hath jurifdiction jn caufes 
not onely Ecclefiaftical,but internal and {piritual. 
: | ese © mpos tus Sees Kugs@ faid Ariftorle, of things belonging to Polit... 4, 
BI God the King is the Governour, Therefore betides that the fupreme Civil 
power is to govern all perfons and all actions’ and minifteries which are di- 
rectly external, it is co be confidered that aétions internal, as they can be 
made publick, have alfo influence upon the perfons and lives, the fortunes 
and communities of Men; and therefore either are fo far forth to be go- 
nerned by them who are governours of men in their lives and fortunes, in _ 
their focieties and perfons, that they may doe good to them, or at leaf 
doe no hurt. ee - ; 


Therefore as the {upreme Princes and Magiftrates have in feveral ages 
of the Church indulg’d to Ecclefiaftics a power of Civil government, pre 
vileges and defenfatives sx ordine ad [Pititualia, that is, to enable then 
with chehelp of the Civil power to advance the interelts of religion and 
the {piritual men, which by evil men is apt to be defpis’d, as all che threat- — 
nings of the Gofpell and the terrors of death and the horrible affright- 
ments of the day of Judgement are: fo God hath given to the fupreme 
Civil power authority over all publick religion in ordine ad bonum tempo- 
rele; Priaces and States did che other, but God did this. -‘Shat was well, — 
| 4 | very 
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very well; but this is neceffary, and that was not, The reafon of both is 
this, Becaufeno external accident can hinder the intentions of God in the 
effets of religion and the event of fouls. Religion thrives as well in a 
{torm and in perfecution as in fun-fhine. God had more fummer friends un- 
det Conftantine, but poflibly as many true ones under Diocletian ; or if he 
had not, it was mens fault, their weakneffe, not their neceflity. Butthe — 
Civil intereft can be really hindered by the intervening of new doctrines 
and falfe manners of worfhip: and the common-wealth if it be deftroyed 
hath no recompence in eternity : and therefore God hath not call’d them 
happy when they are troubled, and hath not bidden them to fuffer rebelli- 
on, or to rejoice when men fpeck evil of dignities, and he hath not told 
them that great # their reward in heaven ; but the whole purpofe and pro- 
per end of the governnjent being for temporal felicity, though that tem- 
poral felicity is by the wifdome of God made to minifter to the eternal, the 


_ government expires in this world, & fhall never return to look for recom- 


pence for it’s fufferings, But every fingle Man fhall ; and though tempo- 
ral power can be taken from Princes, yet 2 mans religion cannot be taken 
from him: and therefore God hath givento Princes a fupreme power for 
the ordering of religion in order to the common-wealth, without which 
it had not had fufficient power to preferve it felf, but he hath not given to 
Ecclefiaftics a power over Princes in matter of government in order to {pirt- 
tual things,1 becaufe though fpiritual things may receive advantage by fuch 


| — if they had them, yet they may doe as.much harm as good, and 


mutt pretend themfelves to be Kings of Italy, Pope Fohn the 18 made 


‘have done fo very often, and may doe fo again, 2. Becaufe God hath ap- 
pointed to fpiritual perfons fpiritual inftruments fufficient to the end of 
that appointment, 3. Becaufe he hath alfo eftablithed another Oeconomy 
for religion, the way of thecroffe, and the beaten way of humility, and the 
defenfatives of mortification, and the guards of felf-denial, and the provi- 
fions of contentedneffe, and the whole {piritual armour, and prayers and 
teares, and promifes,and his holy fpirit, and thefe are infinitely {ufficient to 
doe Gods work, and they are infinitely che better way. 4. Becaufe religi- 
on being a fpiritual thing can ftand alone, as the foul can by it felf fubfift : 


and fecular violence can no more deftroy faith,or the {piritual and true wor- 


fhip of God, then a {word can kill the underftanding. 5. Becauleif God 
had given a temporal power to Ecclefiaftics in order to a {pirienal end, then 
he had fet up two fupremes ‘inthe fame affairs, which could never agree 
but by the ceffion of one; that is; che two fupremes could never agree but 
by making one of them not to be fupreme. 


And the world hath feen this laft particular verified by many fad ex- 
periments. For when the Roman Emiperours refiding in the Eaft gave 
great powers and trufts to the Patriarchs of the Weft, by their Spiri- 
tual {word they began to hew at the head of gold, and lop off many Roy- 
alties from the Imperial ftock, And Leo Iconomachus for breaking down 
the images of Saints fele their power, for they fuffered not the people to 
pay him tribute in Jtaly, threatning to interdict them the ufe of Sacra- 
ments and publick devotions if they did. But as foon as ever they began 
by fpiricual power to imtermeddle in fecular affairs, they quickly pulled 
the Weftern Empire from the Eaft, andin aconvenient time leffened and 
weakned that of the Weft. For Pope Fobn the third combin’d with Be- 
engari us and Adalbar his fon againft the Emperor Othe the great, and they 


a 
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a league with Crefcestins, and ftirred up the pedple againft orho the third. ° 
Pope Benedic# the ninth excited Peter of Hangary to pretend to theEmpire, 
onely tohinder Henry {urnamed Niger from entring into Italy to repeat his 
rights, And all the world knows what Gregory the 7" did to Henry the 
fourth ; how he firft caufed Redulph of Swevia, and afterwards Ecbert of 


_ .Saxony.to fight againft him: and here their great quarrel was about the 


ei of chufing the Pope, Then they fell out abdut the collation of Bi- 
oprics ; for which caufe Pope Gelafins the xt x4 caus'd the Arch-Bifhop of 
Mentz to rebel again{t Henry the 5 and there the Pope got the better of 
him, and by the aid of his Norman forces which he had in Sicily beat him 
into compliance, Then they fell out about fome fees of the Empire, aiid 
Innocent the fecond raifed up Roger the Norman againtt Lotharius the *1i. 
about che Dutchy of Powsike : and S, Bernard being made Umpire in the 
Quarrel, the Pope got a thare in Bevaria, for whoever loft, flenior Papa; 
like che butlers box, was fure to get, by the advantage of his {upréme con- 
duc of religion which by this time he got into his hands. | 


And now he improv’d it providently, . For the fame Zanecent ftirred 
up Guelphus Duke of Bevaria againft Conrade the third , and thencé 
{prang that difmal and bloudy faction between the Guelphs and Ghibellins. 
But what fhould I reckon more ¢ I muft tranfcribethe Annals of Germas Vide Luitpran’ 
nyto enumerate the hoftilities of the Reman Bithops againft the Emperots lib ae 
i lords, when they got the conduét and Civil government of religious thee 
affairs inco their power. Frederic Barbaroffa, Henry the fixth, hig brother Niem in vica 
Philip, Frederic the {econd, Heary the feventh, Frederic of Auftria, Lewis O°? 3- 
of Bavaria, Sigumond, Frederic the third, felc the power of a temporal 
{word in a religious fcabbard - and this was fo certain, foconftant a mif- 
chief, chat when the Pope had excommnnicated eight Emperors, and made 
the temporal {word cut off them whom the {piricual {word had ftruck at, 
the Emperors grew afraid, And Radulph of Hafburg when he was chofen 
Emperor durft not goe into Zfaty, which he cabled the Lions denne, becaufe 
the entrance was fair, but few returning footfteps were efpied, And it grew 
to bea proverb, faith Guisciardine, Proprium eft Ecclefia ediffe Cefaves, The lib. 4: Chick. 
Church bates Cafar; and the event was that which Carion complained of, 
Sceleribus Pantificum hoc Insperium languefactum eff, By the wickednelfe of 
the Bifhops of Rome the Roman Empire s fallen inte decay, 


Thefe inftances are more then enough to prove that if Religionbego. 
verhed by any hand with which the Civil power hach sothing to doe, it 
may come to paffe that the Civil power fhall lerve mo hands at all, or they 
fhall bein bands; The comfequence of thefeisthis, That if the fupremé 
Civil power be fufficient to preferve it felf, ic can provide againft the evil 
ule 4 the {piritual fword, and confequenthy can condud all rehgion that 
can by evil men be abus d, fo'as to keep it harmlefie, If by excommunica- 
tions the Bifhop can difurb the Civil intereft, she Civil power can hold his 
bands chat he fhall not Grike with it, os if, he does,can take out the tempo~ 
tal fting, thas ic fall noe vesome amd fefter,. If by fraage doctrines 
the Ecclefiaftics can aliene the hearts of fubyects from their duty, the 
Civil. power carn forbid thofe dodtrines to be preach d, If the Cations 
of the Church be fedisious or peevith or ape for trouble’, the Civif 


power caa command them ro be refcinded, or may refule to verify 


them, and: make thems ito laws, Bus chas we ony aor craft our _ 
| reafom 
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reafon onely, I fhall inftance in the particulars of jurisdiction, and give 
evident probation of them from the authority of the beft ages of the 
Church. 


6 And firft in general,that Kings or the fupreme Civil power is by God 
" made an Overfeer, a Ruler,a carefull Father, a Governour, a ProteGtor and 
Provider for his Church, is evident in the Scriptures, and the doétrine of 
the Primitive ages of the Church. Nwtritit & patres Ecclefie is their rite 
lative which we are taught from Scripture, Nurfing Fathers of the 
Church, Paftores, that’s the word God us’d of Cyrus the Perfian, Cyrus 
my [hepherd: and when the Spirit of God by David calls to Kings and 
Princes of theearth to kiffe the Son left he be angry, it intends that as Kings 
they fhould ufe their power and Empire in thofe things in which the Son © 
will be worfhipp’d by the children of men, For befides the natural and firft 
end of government, which is temporal felicity, of which I have already 
{poken, there is alfo a fupernatural, the eternal felicity of fouls ; and to 
this Civil government does minifter by the Oeconomy and defigne of 
lib. 39. God : and therefore it was well {aid of Ammianus, Nihil alind eft Im- 
perium (ut fapientes defininnt) nifi cura falutis aliena, cis true in both 
fenfes , Enspire is nothing-elfe (as wife men define it) but 4 power of doing 
good by taking care for the falvation of others, To doe them good here, 
and to caufe them to doe themfelves good hereafter, is the end of all go- 
sud Cyrji, vermment. And the reafon of it is well exprefled by the Emperor Theo- 
a 17. a dofins Funior to S. Cyril, Quandoquidem ut verareligio jufta actione perfics- 
tur,ita Gr Refpublicautriufque ope nixa —— As true religion is per- 
fected by juftice, fo by religion and juftice the republick does flourifh ; and 
therefore he addes, Desws opt.Max.pictatis G jufte actionis quoddam quafi vin- 
culum nos effe voluerit, The Emperor is by the Divine appointment the 
common band of juftice and religion. 7 


In purfuance of this truth, Ewfebius tels that Conftantine the Great 
JevitaCon. Was wont to fay to the Bifhops concerning himfelf, Yos intra Ecclefiamz, 
ftant,lib.g. ego extra Eccleflam 4 Deo i ee conftitutus {xm, You within the Church 
“th walls and I without, but both of us are appointed by God to be Bifhops or 
Overfeers of his Saints and fervants. And in the edi& of Valentinian and 
Martian, which approves the acts of the Council of Chalcedon, they are 
both called Inclyts Pontifices iluftrious Bifbops:andthe Emperor Lee 3.in his 
Epiftle to Gregory the Bilhop of Rome {ayes of himfelf on Caoirds xg iepdis 
et, I am both a King and a prief, meaning in office, not in order, in go- 
vernment,not in minifteries, Thefe and {uch like words are often us’d in 
the Letters enterchang’d between the Princes and the Bifhops in the Anci- 
ent Church, of which chat of Leo the Roman Bifhop concerning the French 
Capitulars is remarkable, writing to Lotharius, De capitulis vel praceptss 
Imperialibus veftris veftrorum Pontificum pradecefforum irrefragabrliter cn- 
frodiendis cy confervandus, quantum valuimus G valemus in Chrifto propitio, 
Cr nunc Cr in avem nos confervaturos modis omnibus proftemur, It wasa 
direct Oath of (upremacy. Concerning the Capstulars or Imperial precepts 
given by you and your predcceffors who were Bifbops, (viz, in their power and 
care over Churches) we throngh the afiftance of Chrift promife as much as 
we are able to keep and to confervethem forever. The limit of which pow- 
er is well explicated by S, As/fia inthefe words, Quando Imsperatores ve- 
ritatem tenent, pro ip(a veritate contra errerem jubent , quod quifquis con-- 


tempferie 


E pift. 166. 


er cat ge ; 
Cuap.}. and their Laws in fpecial, 203 
templerit, ipfe fibi judicinm acqnirit, When the Ewsperors are Chriftians and | 
ri f believers, they make laws for ‘the truth and sal fale doctrines s 
which laws whefoeuer fhall defpife, gets damsnation tohimfelf. 


For if we confider that famous faying of optatus, that Ecclefia eff in 
republica, non respublica in Ecclefia, The Church ws inthe common-wealth not 
the common-wealth inthe Charch, and the Church is not a diftiné ftare and 
order of men, but the common-wealth turn’d Chriftian, that is better in- 
ftructed, more holy, greater lovers of God, and taught in. the knowledge 
of our Lord Jefus ; it is not to be imagin’d, that the Emperors or fapreme 
governours fhould have the leffe care and rule over it by how much the - 
more it belongs to God, This fancy firft invaded the fervants when th 
turn’d Chriftians ; they thought their Mafters had then leffe to doe wit 
them. The Apoftle tels them as in the cafe of Onefimus, that it is true, 
they ought to love them better, but the other were not the leffe to be obe- 
dient ; onely there was this gotten by it, that the fervants were to doe the 
fame fervice for the Lords fake, which before they did for the laws, Bat. 
it isa ftrange folly to imagine that becaufe a man hath chane’d his opinion 
he hath therefore chang’d his relation; and if it were fo, he thacis weary — 
of his Matter, fay foon change his fervice by going to another Tutor, Re- 
ligion eftablifhes all natural and political relations, and changes none but 
the fpiritual ; and che fame Prince that governs his people in the time of 
the plague is to govern them when they are cur’d ; and the Phyfician that 
car’d them hath got no dominion over them, onely in regimine falutu he 
is principal, he is co govern their health, ‘The cates as to this are parallel | 
between the foul and the body.. ‘And therefore the Emperor Conflans de- In Concil. 
clar’d his power and his duty too, de omnibus curam agere & intendere qua omen te 
re(picinnt ad utilitatem akon ima nofira. reipublica, ta take care and te 
intend all things which regard the advantage of oar moft Chriffian common- 
wealth sand Aimonius tels of King Cledoveus,that in one of the Councilsiib, 4, cap, 41, 
of Africa held at Clupea he defcribed his office and duty by thefe two fum- 
maries, pablicis rebus con{ultores advocare, cr 4 qua Dei Cr fanctorum ejus 
fant difponere , to con{ult about publick affaires of the common-wealth, and 
$0 difpofe of thofe things which belong to God and to his faints, * e 


But the confideration of the particulirs will be more ufeful in this in- 
quiry, and firft ie a _ | 


T. he fupreme Civil power hath authority to convene and to diffolve all “[ynods a | 
Ecclefiaftical, , | | | 7 


This appears 1, in chat all the firft Caungils of the Church after, the 
Emperors were Chriftian were convocated by their Authority. The Conn- 
cil of Nice was called by Conftantine, as is affirmed by + Eyfebius,” Reffi- rear ws 
nusy © SoXemen and + Theodoret : and when the Ew/ebians had perfuaded Gon sibs hits. 
flantine to calla council at Tyr¢ againlt Athenafivs the Prince underfanding «lib. 1.¢. 16. 
‘their craft and violence calld.chem from Tyre to Conftantinople* : and by ¢ eames 
the fame Emperour there was another Counejl called at Aries. The Coun- apol. 2. 
cil at Sardice in Illyria was conven'dby the authority of the Emperours. 
Conftans and Conftantius, as the Fathers of that Synod themfelves-wrote ia 
their letcers to the Egyptians and Africans : and Liberive the Bifhop of sud Achanal, 

: | . Romeo °C 
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Sener ere ee ee eee 
Theodorlib.2. Rome with many other Bifhops of Italy joyn’din petition to Conffantius to. 
C16, in aia, convocatea Council at Aquileia snot to fuffer them to doe it, but that. 
Epift, ad Ho- he would, for to him they knew it onely did belong. . Theodofivs the Em- 
fiamCordub. peror called the fecond general Council at Conftantinople , as Socrates, So- 
Tom. 3, AD. omen and Nicephorus relate: and the Fathers of the Council * write in 
353.19. their Synodical confticutions,with this expreffion added,ea que acta funt in 
Pe er al fandéoConcilio ad Tuam referimus Pictatem,what{oever was done in that Synod 
ee “was wholly referr’d and fubmitted to the Princes piety, The great Ephefin 
Council,which was the third Oecumenical, was conven'd by Theodofius F- 
spud Cyril, 18407, €x }proprio munere Cr officio, Gr ex animi {ui deliberatione, fo himfelf 
Epa affirms, out of his own free choice, according to his office andhis duty, But 
| his refcript by which he conven’d the Council is a moft admirable letter, 
and contains in ita full teftimony of the truth of this whole Rule, and 
does excellently enumerate and imply all the parts of the Imperial jurisdi- 
Epift. 17. apud @ion in caufes of religion. The fumme of which are in the preface of that 
oe refcript in thefe words, Oxr common-wealth depends upon piety (or religion | 
towards God, and between them beth there ws great cognation and fociety, fur 
they agree together; and grow bythe increafe of one another: fo that true re- 
— digton does fhine by the — of juftice, and the commen-wealth ws afsifted by 
them beth, We therefore being plac’ din the Kingdome by God, having receiu'd 
from him the care both of the Religion and the projperity of the [abjedt, we 
have hitherto endeavourd by our care and by our forces to keep in perpetual 
union: and for the fafety f the republic we are intent tothe profit if our (ub- 
jects, and diligently watch for the confervatsen of true religion s but efpecially 
we ftrive that they may live holily, as becomes holy perfons, taking care, as it 
befits us, even of both (for it ss impofsible.we.fhould take good care of one if 
we neglect the other.) But above the reff, we are carefull that the Ecclefiafti- 
cal ftate may remain firm, [0 as & fit to relate to God, and to be in our time, 
and may have tranquillity by the confent of al men, and may be quiet by the 
peace of the Ecclefaftic affaires, and that true religion may be kept ce from 





A 


wable, and thelives of the inferior Clergy and the Bifhops may be. free from 

blame, This is the [umme of his duty, and the limit of hes power, and the in- 

tention of hw Government, And to thefe purpofes he call’d a Council,threat- 

ning punifhment to any Prelate who was called if he negle&tedtocome. If 

the Emperour took more upon him then belong’d to him, he was near a 

good Tutour that could well have reprov’d him, the Fathers of the 

gh Council ; but if he took upon him but what was juft, this teftimo- 

_ hy aloneis fufficient in this whole queftion, But he ended not fo,but fhort- 

In Conci. ,.ly after called another Council in the fame place, againft the will of Pope 
feribensadDiol- 20, who yet was forc’d to fend his Deputies to be affiftant at it, But thac 
corum Aes. Council had an ill end:andto repair the wounds made to trath by it,Pope 
aca Epitt, Leo petition’d the Emperor for another to be held in Ztaly, But the Empe- 
RR.PP. _  rorwas then not much in love with Councils having been fo latelydeceived 
by one ; and therefore put it off, and died : and his fucceffor Martianus cal- 

‘led one at Nice, but changing his mind had it kept in Chalcedon. I thall 

proceed no further in particular, but account it fufficient what Cardinal Cw- 

fanus acknowledges, Sciendum eft quod in univer{alibus otto Concilis fem- 

ie Concord. Per imvenio Imperatores Or Fudices fuos cum fenatu primatum habuiffe, For 
3.36 this is more then che mere ‘power of calling them ; for that he might doe 
upon many accounts: but the Emperors and his Judges and Councilalways 

had the primacy in the eight general Councils, : , ee = Ps 


As 
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tI: As the Emperors did convene, fo they did difmiffe the Ecclefiaftical 
conventions ; as appears in the ats of the Ephefim Council, where the Fa- 
thers petition the Emperor, that he would freethem from that place,and 
give shes leave to wait upon him to fee his face, or at leaft he would dif- oe. 
miffe chem and fend them home to their own Churches, The fame peti- a. p. ee 

tion was made by the Bifhops at Ariminum to the Emperor Conftantins, ets 

and by the Fathers at che Council of Chalcedon * to Martianws, But thele < 19. ai | 

things did never pleafe the Ztalians after their Patriarch began to fet up for * fine 6te 28. 

Ecclefiaftical Monarchy, and they,as foon as they could; and éven before 

their juft opportunities,would be a to leffen the Imperial pow- 

er and to take it inco their ownhands, But this is one of the things chat 

grew to an intolerable mifchief ;, and was not onely againft the practice of 

the beft ages, and — the juft rights of Emperors, but againft the do- 

Grine of the Church, | 


22 For S, Hierom reprovirig Reffines, who had quoted the authority of — 

fome Synod, I know not.where, S, Hierome confutes him, by this argue 4.91, ad 

ment, Qass Imperator jafferit banc Synodum congregari ? There was no Ruffin. libs. 

fuch Synod, for you cannot tell by what Emperors command it was coi- 

vend. Tothis purpofe there was an excellent Epiftle writtett by cereain 

Bifhops of Ifria to Masritins the Emperour,enumerating from the récords 

of the Church the convention of Ecclefiaftical Councils to have beeti apud Baron: 

wholly by the Emperors difpofition , in which alfo they dogmatically af A. D. s9e. 

firm, Semper Deus prafentid Chriftianorum Principam contentiones Eccle:  *™4% 

fiafticas fedaré dignatur,God dees always vouch{efe trappeale Chursh-quarrels 

“se prefence of Chriftian Emperors: meaning that : their authority the 
onciliary definitions pafs'd into laws, But who pleafe to fee more parti- 

culars relating to this inquiry, may be filled wich the fight of them in the 

whole third book of Wiliam Raxchin his Review of the Council of 

Trent. ’ 


The sbi Civil power bath a power of external fudgement in canfes of 
Faith, . : | 


83. This relies upon the former reafons, That fince propofitions of reli- 
gion and doétrines of Theology have-fo great influence upon the lives of 
men, upon peace and juftice, upon.duty and obedience, ic is neceflary that 
the fupreme Civil power fhould determine what doGrines are to be taught 
the people, and what to be forbidden. The Princes are to tell what reli- 
gions are to be permitted and what not: and we find a law of Fu/tinian for- 
Bidding anathemati{ms to be pronounced againft the Jewith Hellenifis 5 for Nove. tats 
the Emperors did not onely permit falle religions by impunity, but made _ 
Jaws even for the ordering their affemblies, making Eccleftaftical laws for 
enemies of true religion : fo neceffary it is for Princes to govern all religion 
and pretences of religion within their Nations, This we find in the Civil 
law, in the title of the Code de Fudes, in many inftances, A law was 
made by }-u/finian alfo that none fhould be admitted into the Jewifh Syna- 
gogues that denied Angels, or the Refurrection, or the day of Judgment, 
Thus che Civil power took away the Charches from the Maximiani/ta,be- 
caufe they were an under fect of the Donatifts condemn’d by their fupe- 
riors, But then that the Chriftian Princes did this and might doe t : 
S an 


206 Of Jupreme civil Powers, Boox Lil. 


and much more in the articles of true religion;is evident by many inftances . : 
and greatréeafon, . —_ : ‘ 


14, There is a title in the firft book of the Code, Ne facrofanctum bap- 
Vide l, nemo. - ti (mea steretwy,againit the Anabaptifts. Charles the'Great made a decree 
Edetummé again(t the worthipping of Images,.and gave fentence againft the fecond 
"Nicene Council in that particular sand Sozomen reports that Conflantine 
cut off unprofitable queftions, to prevent {chifmes in the Chutch; which - 
example.our Kings of Exgland have imitated by forbidding publick prea- 
chers or Divines in {chools to meddle in the curious queftions of Predefti- 
nation.. Thus the-publick laws of a Nation often declare who are and who 
are not -heretics: and by an Act of Parliament in England they onely are 
judged heretics who for {uch werecondema‘d by the four generat Councils, 
Upon this account many Princes have forbidden publick difputations in 
matters of religion : to this purpofe there wasa law of Leo and Anthemius, 
L, quiin Man. C, de Epifc. & Clericis , and Andronicus the Emperor hearing. « ' 
Niet. Cho- foie Bifhops difputing with fome. fubtilcy upon thofe words [my Father ss 
ee, greater then 1} thregtned to throw them inco the river, if they would not 
leave {uch dangerous, difputatidns. | Herasliss the Emperor forbad any-of 
thofe nice words cosi¢erning-Chrift to be ufed :.fome did ufe to fay that int 
Chrift.chere was a fingle energy, fome faid'there was a double , but the 
Emperor ‘determin d che queftionwell, and ‘bad them hold their peace and 
{peak of neicher:for,as Siftnnine faid to Theodofine,difputando de facris accen+ 
di tantum conteutiqnem, there ss nothing got by difputations bat firife and _ 
contention : and therefore.Princes are the beft Moderators of Church-mens 
- ie, quarrels, becaufe Princes are bound to keepthe peace, And confonantly 
hee Po this Lidore {pake well, Sand: per regnum terrenum celefte regnam profi- 
cit, ut qui intra Ecclefiaws pofiti contra fidem cy difciplinam Ecclefie agunt, 
rigore principays conterantur, iP amaue difciplinam quam Ecclefie humtlitas 
exercere non pravatet, cervics Lingy satire potefias principals imponat. 
The Civil power advances the interefts of the heavenly Kingdome by 
+ punifhing them who fin againft the faith and difcipline of the Church, if 
they be éntra Ecclefiam, within the Church, their faithand manners both 
are fubject to the fecular judgment, 


But not onely fo,bat they are to take care to fecure & promote thein-’ 
tereft of truth:for though,as S, Paul fayes,doubtful difputations doe engender 
frrife, yet we muft contend earneftly for the fasth , with zeal, but yet with 
meekneffe too:and therefore that matters of faith and doétrines of good life 

danas at a ee f ‘ beeftablifhed;it is pare of che Princes du- 

» Ul Communts eangnovde yung extficns Cy nomins~ » : ' 

bus, Synodalibys prae|t (ean nes tnibuit, Ecclefa- ty + take none Accordi ng to which 
Hid ei componit, ¢7 legem dat vite politiaque oie we find that when a rumour was te 
gitt altart (erviunt, Et rar(us ut una verbo dicam, (olo (4- o as j = 
ori icandi excepto mtinifterte reliqua Pontifictalia privilegia thac a a Pop c P elagius into ufpi 
Imperstor reprafentat, Demetr, Chomaten, in rejp. Orten, CLON of erefy , King Childebert {ent 
Batra a ee Chalced, ora Um Rafinus to him to require him either 
cut dcetjunem de fide, li, 3.6.4. &. be §. videat lefor totum : 

njus ret procefjum éx L, 1. Heraclii, incip. Cum (anétus, inter to recite and profeffe the Tome of S. 
cenit. Imperial, Cum’ §. (inquit) Sophronivs, tunc fummo Leo in which there was a good con- 


sicerdotio fungens. Hi¢rofelymts, | (ubjeitie ‘fibi faccrdotibus £ ‘ 
convocatis fynodice demonjtrafjct eos qui unam in duabus feffion of faith 5» OF elfe that he fhould 


Chrijtt naturis voluntatem atque energiam afr marent palam doe the {ame thing in his own words, 
pir nopt oa sabe ftatuerc, eique Johannes Papa Romanus Pope Pelagins fent this anfwer : Sata- 
aljcn|xs efjet, Imperator edittum proponit, Neque fineularem DSP 
neque duplicem in Chrifto energiam efje afjerendam, ; gendum eft at pr 0 auf er endo fufpictonss 

: {candalo obfequinm confefSionis noftre 


Recibus 
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Baa ee 
_ Regibus miniftremus, quibas etiam nos (wbditos effe facre Scripture Praci- 25.9.1. 6 Sate 
piunt, We muft take care that for the avoiding [u{picion we exhibit to King3*8°™™ . 

the dut d. our confefion:For tothem the holy Scriptures command even as 
to be i sent, And not onely for the Faith of Bifhops and even of Popes, 
but for cheir Manners alfo Kings were to take care, and did it accordingly, 
ok . ‘ > | 
Fu finian made laws that Bifhops fhould not play at dice, nor be prefent ac 
_ publick {pectacles ; and he faid of himfelf, maxiwsam habere Pi follicitudi- 
nem Circa vera Dei dogmata, cy circa Sacerdotum honeftatem, that his greate/E Novel. 123. 
care was about the true doctrines of God, and the good lives of Bifhops. C. 19. 


16; | [doe not intend by this, that whatfoever article is by Princes allowed 
is therefore to be accounted a part of true religion ; for that is more then 
we can juftity of a definition made by a Synod of Bifhops : but that they 
are co take care that true doctrine be eftablifhed ; that chey that are bound 
to doe fo muft be fuppos’d competent Judges what is true do@rine, elfe 
they guide their fubjects, and fome body elfe rules them, and then who is 
the Prince? By what meanes and in what manner the Civil power is to doe 
this I am to fet down in the next Rule; but here the queftion is of the pow- 
er, not of the manner of exercifing it : and the an{wer is,that this power of 
judging for chemfelves and for their people is part of their right; that no 
artcie of religion can become a law unleffe it be decreed by God, or by. the 
Prince ; chat the Bifhops declaration is a goud indication of the law of 
‘God, but that the Princes fan@ion makes it alfo become a law of the 
Common-wealth : that the Prince may be deceived in an article of religion 
js as true asthac he may be deceiv’d in a queftion of right, anda point of 
Jaw ; yet his determination hath authority, even when a better propofi- — 
tion wants it : chat error mutt ferve the ends of peace, till by the doétrines 
‘of the wifer Ecclefiaftics the Prince being better informed, can by cruth 
ferve it better, | 


Rue VU. | 


The fupreme Civil power isto govern inCaufes Ec- 
clefiaftical by the meanes and meafures of Chrift’s 
inftitution, thatis,by the affiftance and minifteries 

_~ of Ecclefiaftical perfons. eS 


JK ss are fupreme Judges of the Lawsfor cujus eff loqus ejus eft interpre 
4™ tari, He that (peaks, beft knows his own meaning: and the law-giver _ 
is certainly his own beft interpreter, | But in cafes where there is doubt , 
the fupreme Civil power {peaks by them whofe profeffion it is tounder- | 
ftand the laws, . And fo itis in religion, The King is to ftydy the law of 
God ; nec hoc illi dictum ut totus ab alieno ore pendest, ipfeque a fe nibil 
dsjudicet, (aid that learned Prelate of Winchefter, not that be fbowld wholly rorse, Tor. 
depend in religion upon the fentences of ahers, but be able f him{elf to jwage. 
Buc where there is difficulty, and that it be fic chat the difficulty be: refol- 
ved, there the fupreme Civil power is to receive the aid of che Eccleftaftic ‘ 
from whofe mouth she people are to require the law, _ whofe lips ae 
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office and defignation are to preferve knowledge, The Doctors of the 


Jews tell that when Fephthah had made a rafh-vow, he might have been-re- 
leas’d if he had pleasd: For.if a horfe had firft-met him, ‘he‘had not been 
bound to have offer’d it to God ; but it muft have been fold, and a {acrifice 
be bought with the price; and much more mult a manor a woman have 
beenredeem’d, But becaule Fephthab was a Princein Zfrael, he would not 
goe to Phinehas the high Prieft to have had his vow interpreted, commu- 
ted, orreleafed, Neicher would Phischas goe to him, becaufe he was not 
to offer. his help till ic was implor’d, Phinchas did not goe to Lephthah, 
for he had no need, he had no bufineffe : and fephthah would not goe to 
Phinehas, becaufe he was the better man. %n the meantime the Virgin: 
died, or,as fome fay, was kill’d by her Father : but both Prince and Prieft 
were puoithed, Fephtbab with a pally, and Phinehas was depriv'd of the 
Spirit of God. For when the Prince needs the Prieft he muft-confelt him: 
_ and whether heconfults him or no, the Prieft muft take-care that ao eva 
- be done by the Prince, or fuffer’d by him for want-of Counfel, : 


,. - Bur the Princes office of providing for religion, aad his manner-of 

doing it in cafes of difficulty are rarely well difcours'd of by Theodofias the 
younger in a letter of his to S$, Cyrél,of which I have formerly mentioned 
{ome portions,,,., Pictatis doctrinam in facra Synodo in-utramgue partem ven- 
tiletam eatenus obtinere volumus qaatenus ueritati & vations confentaneam 
Ce judicabitur, The doctrine of godlimefe phall be difeufs'd in the facred 
Council, and it fhall prevail or palfe into «law fo far a fhall be jnde’d a- 
grecable totruth and reafon. Where the Emperour gives the examination of 
tt to the Bifhops to whofe office and calling it does belong: but the jud 
mentof it and the fanétion are the right of che Emperor, who would fee 
the Decrees thould be eftablifhed if they were crue and reafonable. The 
judgement I fay was the Emperors, but in his judgement he would be ad- 
vifed, taught and eftablifhed by his Bifhops. Sed nec eam doctrinam indif- | 
culfams patiemur,cuidijudicande eos prafict oportet af salen sey ubivis gen~ 
tinm prafident, per quos c» nos quoque in veritats fententia ftabilimur,cy 
magis magi(que identidem ftabiliemnar, That dodtrine that is tn a ds we 
will not ic erto efcape examination but thofe. fhall be prefidents of the jsds- 
ment who in every Nation are the appointed Bifhops, by whom we alfo our 
felves are confirnsed in the tree Religion, and bope avery day to be more and 
more ¢ftablifbed, | 


. When the fupreme power hath call’d in the aid and office of the Ec- 
clefiaftic, good Princes ufe to verify their acts accgrdjngly,to eftablith cheir 
{fencences, to punifh the convi@, to exterminate heretics and {uppreffe cheir 
dotrines. Thus Honoriue and Arcadios che Emperors by an Edict repref- 
fed Pelagius and Cate ftius whom the Bithops had condemn'd ; Conffentine 
after the featence of the Nicene Fathers again Arius, banith'd him. Thee- 
dofins the Elder having diligently conferr’d with the Orthodox Bithops, 
and heard a what i others could: fay, by a law forbad them fo 

have publick affemblies who denied the Confubftgntialicy of the Son with 
the Father, Per Cowyilinwm Sacerdetum & Optimatum ordinavimas, conftitni- 

00s 7 diximens ; it was the ftyle of King Pepia.in the Council of Soiffons. 

And of this nature theinftances are very numérous, For femper fiudium 

{ust Orthedoxss Cy pits Imperatoribue pro tempore exortas harefes per con- 

Ev efationens religiopSimoram Archiepi(coporum amputare, & recta fide fin- 

: | sere 
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cere predicate in pace fanttam Dei Ecclefiam cuftodire, faid Theodoras Silen- ins* Synod. 
tisrivs, All the pious and orthodox Emperors did ufe this inftramene ©" 


4nd manner of proceeding, for the cutting off herefies, and the fincere pub: 
lication of the faith, and the confervation of. the Chureh in peace, 


4 = But that this manner of Empire may not prejudice the right of Em- 
pire, it is to be obferved that ia thefe things the Emperors us’d their own 
liberty, which prov’d plainly they us’d nothing but their ownright; For 
fometimes they gave toleration to differing Sects, fometimes they gave 
none; fometimes they were governd by zeal, and fometimes by gentle 
Counfels, onely they would be carefull that the difputes. fhould not break 

. the publick peace: but for their punifhing Recufants and Schifmatics they 
usd their liberty, fo we findin the Acts of the great Ephefin Council , - 
that Theodofies the 24 refolv'd of one, but not upon the other. t verd 
five tli veniam impetraturi fint qui a Patribus victi difcedent, five non, nos 
fane civitates fimul G Ecclefias conturbari nequaquam finemus, Whether 
thofe who are convict of berefy by the Fathers all be pardon'd yea or no, yet 
we wil be fure not to [uffer the Republick or the Churches to be difturbed, 


This I obferve now in oppofition to thofe bold pretences of the Court 
of Rome, and of the Presbytery, that efteem Princes bound to execute 
their decrees, and account them but great minifters and fervants of their 
fentences. Nowif this be true, chen Princes muft confirm all that the 
Clergy decrees : If all, then the — Prince hath leffe then the meaneft 
of the people, net fo much as a judgement of difcretion ; or if he have, it 
is worfe, for he muft not ufe his difcretion for the doing of his duty, but 
muft by animplicite faith and a blind brutifh obedience obey his Mafters 
of the Confiftory or Affembly, But if he be not bound to confirm all, 
then I {uppofe he may chufe which he will,and which he will not : and if fo, 
it is well enough ; for then the fupreme judgment and che laft refort is to 
the Prince, not to hisClercs, And that Princes are but Executioners of 
the Clergyes fentences is fo far from being true, that we find Theodofius 
refufing to confirm the Acs of the great Ephefis Council : for having spud A@sCoiie 
" been informed (though falfely) that affaires were carried ill, he command> cil Ephefin 
ed the Bifhops to refume the queftion of the Nefforians : for their as of mee Theod, 
condemnation againft chem he made null, and commanded them to judge it * nes 
over again, and that till they had done fo, they fhould not ftirre to their 
Bifhopricks, The miniftery was the Bifhops all the way, but the external 
judgement and the legiflative was the Princes, So Charles. the Great re apud Surium 
form’d the Church, Epi{copos congregavi, &c, Iconvocated rig i to die 5. Jun, 
— ounfel me how Gods law and Chriftian religion fhould be recover'd. There- 
fore by the counfel of my Religions Prelates and my Nobles we have appointed 
Bifbops in every City, and Boniface their Archbifhop, and appoint that « Synod 
fhall be held every year, that in our prefence the canonical decrees and the rights 
of the Charch may be reftor'd, and Chriftian religion may be reformed, But 
becaufe this muft be evident as a confequent of all the former difcourfes 
upon this queftion; it willbe fufficient now to fumme it up with che refti- 
mony of S. Aufin writing to Emeritus the Donatift, Nam ¢& geese aa Epift, 164. 
tefEates cum [chifmaticos -perfequuntur ea regula fe .defendunt, quia-ascst 
Apoftolus, Qui poteftat refs[tit, Dei ordinations re st....Won enim fruftra chan 
dium portat, When the Civil power punifhes Schi{matics they have 4 warrant 
from an Apoftolical Rule, which fayes, ” thas reps, sa the ordinance of 
| | 3 
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God : For-they bear not the {word in vain. (cis not therefore by a commif- 
fion or acommand from the Church that they punith Schifmatics, but (con- 
flituunt adver(us vos pro {ua follicitudine ac poteftate quod volunt] they 
decree what they pleafe againft them according to their own care and thesr own 
power, 


6.  Sothat whenie is faid that Princes are to governtheir Churches by 
the confent and advice of their Bifhops, it is meant not de jure fPridto, but 
de bono & laudabili: Icis fitthat they doe fo, it is the way of Chrifts or- 
dinary appointment ; He that heareth you heareth me:and to them a command 
is given, to feed all the flock of Chrift. In purfuance of which it was a fa- 
mous re(cript of Valentinian the firft, cited by S. Ambrofe, Incaufa fides 
vel Ecclefiaftici alicujus ordinss cum jndicare debere qui nec munere impar fi, 
nec jare difimilis. Thefe are the words of the refcript:that is, he would thae 
Bishops fhould judge of Bifhops ; and that in caufes of faithor the Church | 
their miniftery thould be usd, whofe perfons by reafon of the like imploy- 
ment were moft competent to be put indelegation, Buttothe fame pur- 
lib. 1. Cod. tie more of thefe favourable Edis were made in behalf of the Church 


lib. g. Epift. 
32. 


li heod. et by Theodofius and Valentinian the fecond,by Arcadius, Honorius and i i- 
Valen.deE pic. 814% : and indeed befides that it is reafonable in all cafes, it is neceflary in 


Nee l. dis very many ; becaufe Bifhops and Priefts are the moft knowing in {piritual 
Hbid. Novel. 89. affaires, and therefore mott fit to be counfellors to the Prince, who often- 
! times hath no great skill, though he have fupreme authority, I remem- 
Cicer. lib.t. ber that when GeAins the Preetor was fent Proconful into Greece,he obferw'd . 
bai that the Scholars at Athens did ek eng nb hea and erect {chools againft 
{choo]s, and divided their philofophy into Sedts ; and therefore fending for 
them, perfuaded them to live quietly and peaceably, and to put their que-_ 
{tions to reference or umpirage, and in it offerr’d his own affiftance : but 
the Scholars laaghe at his confident offer to be a moderator in things he un- 
derftood no more then his fpurres did. He might have made them ke 
the peace, and at the fame time make ufe of their wit and his own autho- 
ser And although there may happen a cafe in which Princes may, and a 
cate in which chey muft refufe to confirm the fynodical decrees, fentences 
and judgements of Eccleftaftics : yet unleffe they doe with great reafon 
& upon competent neceffity, they cannot doe it without great {candal, and 
fametimes great impiety. But of this I thall difcourfe in the next Chapter, 
For the prefent, I was to affert the rights of Princes, and to eftablifh the 
proper foundation of humane laws; that the Confcience may build apon 2 
rock, and not traft to-chat which ftands upon fand, and trufts to nothing. 


“7, . Thave been the larger upon thefe things becanfe the adverfaries are 
great and many, and the pretences and the challenges high, and their oppo- 
_ fition great and intricate, and their affriginments large ; for they ufe fome- 
thing to per{wade and fomething to fcare the confcience. Such is that bold _ 
faying of Pope Leothe x®: 4 jars tom Divine quam humanolascts poteftas 
nulis in Ecclefiaftscas perfonas attribute eft, Both by Divine and humane laws 
Ecclofiaftics are free from ah fecular power, But fierce and terrible are the 
words of the Extravagant Usam fandtam, Porre fubeffe Romano Pontificé 
omnom humanane creaturams declarameus, dicinnis, definimus Cr promuncia- 
mas omning offe de necefitate faletis, That every man fhould be [nbjeéé to 
the Bifhep of Rome, we define, we fay, we declare and pronounce to be alto- 
gether neceffary. to falvation, This indeed is high ; but how vain withab 
ae 8 = : and 


Concil. Later. 
Sub Leon. x. 


a 
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and trifling and unreafonable I have fafficiently evidenc’d, So. that now 
the con{cience may firmly rely upon the foundation of humane laws, and” 
by them the is to be conducted not onely in Civil affaires, but in Ecclefiatti- 
cal, that is, in religion as well as juftice : and there is nothing chat can pre- 
judice their authority, unleffe they decree againft a law of God; of which 

ecaufe Ecclefiaftical. erfons are che preachers and expofitors by ordinary 
Divine appointment, Princes muft hear Bifhops, and Bithops muft obey. 
Princes: or becanfe andire & ebandire to hear and to obey have great affini- 
ty, I chufe to end this wich the expreffion of Abbot Berengar almoft 1100 
years agoe,Sciendum eft quod nec Catholice fides nec Chriftiane contrarium eff lib. de Myfter, 
begi,fi ad honorem reeni Cp factrdotii Rex Pontifici & Pontifex obediat Regi,ft (200 BP- 
si neither againft the Catholic faith mor the Chriftian law that the Prince obey = 
the Bilteps and the ramet obey the Prince : the firft is an obedience of piety, 
and the later of dwty , the one is jufsce, and the other is religion, 





CHAP. IV. 


Of the power of the Church in canons and cenfures, with . 
their obligations and powers over the conference. | 


Rute f, 


The whole power which Chrift hath left in ordina. 
ry to his Church is merely {piritual. 7 


PS Pe Hat there are great things fpoken by the Doétors of the | 
SNS Primitive Churchof the Ecclefiaftical or {piritual power is’ - 
ak \® every where evident, and that there are many expreffions 
abe which prefer it above che fecular ; all which I thall reprefent - 
> Y in ftead of others in the words of S. oe kre becaufé of — 
py AS chem all he was che moft eloquent, and likelieft in the fair- 
eft imagery to defcribe the powers of his Order, others are the limits of the rom. 4. ex 
Kingdeme others of the Priefthood , for this is greater then that : and you muff ver. Taiz 
not eftimate it by the purple andthe gold. The King hath allotted to him the 
things of this world to be —- ; but the right of Priefthood defcendeth 
from above : Whatfoever ye foalbind on earth fhall be bouna in heaven, Yo 
the King is committed what is here-below + to me, that is to the Bifhop, things 
celefial The bodies are intrufted to Princes, but the fouls to Bifhops, The 
King remits the guilt of bodies, but the Bifhop the ewilt of finnes, The 
Prince compels, the Bifbop exhorts, He governs by necefity, but we by cownfel, 
be hath fenfible armour, but we piritual weapons , he wageth warre ag ainft the 
Barbarians, but we againft the Devil, Here then is a greater principality, 
For which ae the King [ubmits bimfelf to the Prijs hand, and. every 
where inthe old Tefament the Priefts did anoint Kings. — by — 
ns 7 ot Ss HC CRROUZ 
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4 Kings 9. 4. 
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though it be not exactly true that the Kings of _— and Fudah were al- 
ways anointed by Priefts, but fometimes by Prophets who were no Priefts, 
as in the cafe of Fehs ; yet fuppofing all chat, the difcourfe is trae enough, 
and the {piritual power in relation co a nobler object is in that regard bet- 
ter then the temporal ; and therefore is in fpiritual account in order toa {pi- 
ritual end above that which ferves che leffe excellent, But the effect of 
this difcourfe is, that Kings are fubject to Bifhops juft as the Princes of 
Ifrael were to thofe that anointed them 5 that is, chey.came under their 
hands for unétion,and confecration, and bleffing, and counfel, and the rices 
of facrifice, And all thisis very true; and this is all chat was or could be 
intended by S. Chryfoftom, or thofe other eminent lights of the Primitive 
Church,who fet their Order upon a candleftic,and made it illuftrious by the 


advantage of comparifon, The advantages are wholly {piritual, the excel- 
‘ Jencies are fpiricual, the operations are {piritual, and the effects are {piri- 


tual ; the office is {piritual,and {0 is all che power, But becaufe the perfons 
of the menin whom this fpiritual power is fubjected are temporal as well 
as Princes, and fo are all, their civil actions, therefore whatever eminence 
they have for their {piritual imployment, it gives them no temporal advan- 
tage; that comes in upon another ftock : but for the {pirieual it is as much 
as it is pretended ; but then it is no more, | | 


For it is purely fpiritual, Where any thing of temporal is mingled 


-  withit, ic isnot greater in that, but fubject to the temporal power, With- 


power, 


out this there could never be peace: and where the jurisdiction of two 
Courts doe enterfere, there is perpetual wranglings. Buc God having or- 
dain’d two powers hath made them both beft;and yet fo that both of them 
are inferior : but becaufeic is in differing powers, they both rule in peace, 
and both obey with pleafure, How the Ecclefiaftic ftate is fubject to the 
Civil I have largely accounted : Now I am to defcribe the eminencies, pow- 
ers, advantages and legiflations of the {piritual: concerning which we thall 
have the beft light if we rightly underftand the nature and quality of the 


3, Asm Father Fhe me, fo fend I yor, {aid Chrift to his Apoftles, Now 


it is plain how the Father was pleas’d to fend his Son , with humility and 
miracles, with a law fortune and a great defigne, with poverty and pow- 
er, with fulneffe of the f{piric and excellency of wifdome, That was the 
manner, The end was, the redemption of Man,the conquering of the De- 
vil, the preaching of the Gofpel, the foundation of the Church, the inftru- 
ction of faith, thé baptizing Converts, the reformation of manners, the 
extirpation of finne, This was the intire end, and that was the juft man- 
ner in which Chrift was fent into the world: And fince his Apoftles & their 
fucceffors were to purfue the fame ends and no other, they were farnifhed 
with the fame power : and Chrift gave them the Holy Ghoft,and gave them 
commandement and power to teach all Nations, to baptife them, to bind and 
to foofe, to minifter his body and his bloud, to exhort and to reprove, to. 
comfort and to cure, to make fpiritual feparations of the vile from the 
a This is the fumme of all the Commiffions they had from 
ift : | | | 


gn This power and thefe commiffions were wholly Minifterial without 


domination, without proper jurisdittion, that is, without coaction s it pens 
| | wholly 
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wholly againft che defigae of the religion, that it fhould be forc’d , aid it 
being far remov’d from perfons fo difpos'd, fo tmployed, fo inftradted to 
doeic, And therefore one of the requifites of a Bithop is pun cirey rAmcli- 
ayy, He muff be no friker: hehad no armes put intohis hand to thac pur- 
pole ; the Ecclefiaftic ftate being farnifhed with authority, butno power, 
that is axthoritate [uadendi, non jubendi poteftate (that I may ufe the expref- 
fion in Tacitus) an anthority te perfande and to rebuke, bat so power te 
 Gommand, as che word is us'd in the fenfeof fecalar dominion, 


s. _ Concerning which that the thing be righdy anderftood, we mutt firtt 

truly underftand the word. Accarfivs defines Jurisdition to be pote ftatems ins. in veriss 
dle publico éntrodaciam cum wecepitate juris dicendi & agwitates fratuenda, Porc. FF.de 
A publick power of doing right and equity, it is potefte ad jus dicendwms, UC. 
{o Mafcornus Cyprins, A power of giving fentence in caufes between party 

and party. But we thali belt uaderftand the meaning of Ferssdsftio by 

that place of Cicero. Quid ergo éftius injure dicendo libidinéms demonfirem? ov inverters 
Quis veftram non ex urbana jnrisdiGione cognovit ? Duis anquam iffe Pra- 4 
tore Chelidone snvitd lege agere potnit ? Pedices citaré jubet : jubet citard 
Heraclinm = citatur rews Sopatres : Steniwm citar! jubes + atque at aliquanie 
derebus ab ifte cognit is, judscatis, Cr de judicibus datis defiftamus dicere, &c, 

From which words it is plain, that jarisdi@tion is a power of magiftracy to. 
fummon the parties, to hear their caufe, and to give fentence, aa theres 

fore in Ssetonius we often find thefe expreffions, Imperatorems jus dixiffe, 
cognoviflfe, judicaffe, The Emperor took ai oer did judge, did give fen- 

tence, that is, did exercife jurisdiction, Empire is always included under 

‘ jarisdiGion , and it is divided into a operon Of capital and aaporee | 

caufes, as appears plainly in che title of the Code De jwrisdictione, which 
handles both caufes: and Afcowias Pedianes in his argument upon the 4% 

aGion againft Verres proves expreffely that Capital aétions are part of jue ‘ 
risdi@ion, To which parpofe is that of Swetonias in the life of Auguffus; 
Dixit autem jus won diligentiad mode {ummd fed cy lemitate, fiquidem mawi- Cap. §3; 
fei parvicidsircam, ne culles infuerctar, gad non wifi coupe fs afficiebamtar 

hac pena, &c, Bat of this thereisno queltiog, Now of jarisdiGion thus uns 
derftood, itis evident that the Ecclefiaftic ftace hath no right derived to 

them from Chnift, chat is, no power to punifh any man corporally, or to 
compel them to anfwer in criminal caufes , chey fiave no power of the 
{word, no reftraint upon the body : but having care of fouls, which cannot 

be govern d by force, they are to govern as fouls can be governed, that is 

by arguments and reafon, by fear and hope, by preaching of rewards and 
punifnmenss, and all the ways of the nobleft government, chat is, by wil 

dome and by the waysof God,. : - 


6, _ This appears inthe Apoftles defcription of their dwa office & power, 
What is Paad and what is Apotle, bat Atexifters by sobom ge believed ? Mink * Cor: : 
feers of -Chrift, —— of the Myjteries ee Chrift: to us & committed tht Co €, 
word of reconciliation , we are Esebaffadors for Chrift 6 xuexdvorres we are #08 AG. 26, 
terds over the flock., but <5 thowgh Gad ds ne you by a5, we pray you 18 | 
ae a fread to be reconcil'dte God. Thus Chritt fer chens over the houl= risers; 
hold, not co ftrike the fervamts, but to cive them their meat in due feafom 
that is, 2s Optatws expreffes it, to minifter the food of Gods word and Sa- 3 
Craments to thefervantsof thefamily, Naedéte vobis majcfiatis domininm tw, 4. coon: 
Windicare , mais fi ita eft vinddicent fibi gp minifiri qui menfa homivica — Parma 
Pe. ; : 67 
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lantur, at pro humanitate exhibita ab invitatis gratulatio eu referatur.... Eft 
ergo in univerfis fervientibus non domininm fed minifterium. Therefore 
efteem not your felves to have any thing but the miniftery and fervice, 
nothing of dominion, And indeed we need challenge no more: It is ho- 
nour enough to ferve fuch a Prince, to wait at fucha table, to be ftewards - 
of fuch a family,to minifter fuch food. This fervice is perteé freedome; 
and that is more then can be {aid of the greateft temporal dominion in the 
world, Principes Ecclefia finnt ut ferviant minoribus [uis, Cr miniftrent 
eis quacunque acceperunt 4 Chrifto, The fame with the words of Chrift, — 
He that  greateft amoncft you, let him be your minsfter. For the hononrs in 
sigs religion at the firft look. indeed lske dignities 5 but indeed they are 
not aivers honours, but divers fervices : as it feems to be an hononr tothe eye 
that it enlightens the whole body, but it 1 not st's honour,but it's miniftery ft 
it us among |t the Saints ; st us not his honeur,but his act, And fo uw the Apoftle 
fhip thought to be a great dignity, but it i not fox but st is bis miniftery, For 


foS. Paul fayes, If I preach the Gofpel it is no glory to me: for a Be is 


laid upon me, and woe 1s unto me if I doe not preach the Gofpel : forif I doe 
it vibinely, Ihave a reward , but if unwillingly, there's. nothing but 4 ftew- 
ardfbip intrufted to me, The confequent of this difcourfe is chis in the 
words of the fame Father, Quicunque defiderat primatum in terra inve- 
niet confufionemincalo, Whofoever defires primacy (meaning amongft the 
Ecclefiaftics, and by vertue of their order and office) wpos earth, fhall find 
confusion in Heaven, . 


_ But this is moft expreffely and clearly taught by the Fathers of the 
Church. So S, Gregory NaXianzen, © He that is fet over others {peaking of 
Bithops) layin bebind him every fins muft proceedin godlineffe, fo that by 
the example of his {piritual growth he may draw others unto vertue, e[pece- 
ally by that form of hunnlity which was deliver'd to us by the Lord, Nos 
enim oportet vi vel necefitate conftringere, fedratione Gr viteexemplis {wa- 
dere, Forno man is to be confiraind 5 force or by necefity, but a by 
realon and good examples. Andthus S, Hierome diftinguifhes the Eccle- 
fiaftical power from the Regal. Ide nolentibes precft, bic volentibus: ile 
terrore {abject hic fervituti donatur : ille corpora caftodit ad mortem, hic 
animas [ervat ad vitam, TheKing gaverns whither men will or no, the 
Bithop none but the willing. He. fubdues them by terror, but the Bifbop is but 
the fervant of the peoples fouls, The King keeps bodies referud for death , 
but the Bifhop takes care 4, fouls that they may live eternally. Upon this ac- 
count S.Chryfoftom confiders.the great difficulty there is in the difcharge of 
the Epifcopal office, and affirms it to be more croublefome then that of 
Kings ; as much as the rage of the fea ina tempeft is greater then the cur- 


. lings of a troubled River: and he gives this reafon for it, Ssoniams illic 


plures funt qui adjuvant, eo quod legibus ac mandati omnia peraguntur : hic 
vero nihil tale, neque enim licet ex anthoritate pracipere, Becasfe there are 
more helpers in che fecular government ; for all things are tranfacted 4 laws 
and by commandements : but here (meaning in the Ecclefiaftic ftate) there ss 
no. {ach thing ; for it is lawfull, butwe have no authority to command any 


nom 3-in thing. For * In poteftate fubjectorum eft obedire vel non, . They are not 


Hom. 3. in 
Ada. 


domeftics, they are not properly fubjedts, but obedientiams habentes in [ua 
ipforum poteftate, they have their obedience in their own — : they may if 
they will, and they thall havea good reward; but if they will not, they 


may chofe, For with this power and upon thefe termes she Holy Ghoft hath 


made 


a” 


8. 
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made therm over{eers, te feed,aot:to rule, the -Cherchof God; that is, not to 

rule by Empire, bac by pérfuafton. And this is intimated:by the Epiftle to 

the Hebrew s Obey them that are. fet over you, and: fubmit jour felves , for Hebr. 13.17: 
they watch for your fouls : that they may doz it with joy, not with grief, for 

that 4s unprofitable for you. That is, Submit your felves to your fpiritual 

Rulers cheerfully and willingly: if you doe not, they can have no comfort 

incheir miniftery, it will grieve them to find you tefractary, and you will 


+ be the loofers by it, for their grief will doe you no profit. Now.if thefe 
- Rulers hada ~ of coercion, he could quickly make them willing, and 


\ 


the serayygs the anguifh would fall upon the difobedient; '- The fame pre- 
cept is in the Epiftle to the Theffalonians, where the words doe themfelves | 
expound the nature of the government, We befeech you, brethren, to know x Thell, 5. 12, 
thew which labour among ft you. and are over you:in the Lotd, and admonifh 

you, and to cftcem them very high in leve for their works fake. Andimme- 

diarely after he calls them ss partems fellicitudinis, into a participation of 

this rule, ssSrnin araxtes,. We befeech you, brethren, te admont{h, or tO v.14. 
warsie,to repove them that are wutuly, . Ehet is, you; matt. help vs ia our 
government : we are over you'to admonifh. you, but yot miuft admonifh 

one another : that will help our work forward wher you are willing. _-But 

they which are over you mutt be highly efteemed, not for their dignity, buc 

for their works fake, not in fear, but é# Jove ; for they are over you not by 

Empire, bue by difeourfes, not by laws, bue by exhortation. And: cer- 

tainly this is the beft government in the world ; that the people of God 

fit — voluntarins fhould ferve God with reafon aad choice,with love 

and pleaftre and eternity of fatisfaction, And this.is obferved alfo by S. 
Chryfoftom. The Princes of this werld (faith he) are fo wth inferior to: this 

fpiritual power, by how much it is better to rule over the wills of men thes 

over their bodies : and that’s the ftate of Ecclefiaftical government, concer- 

ning which who pleafe to fee much more, may with pleafure read it in S. 
Chryfoftom in his firft Homily upon the Epiftle to Tt, and the 11** Ho- 

mily upon the Epiftle to the Ephefians, and in his fecond book of Prie/t- 


hood, 


Now againft this ic will not be fufficient to oppofe any precedents of 
government under the Old Teftament, He there thas did not obey they. ¢ 
word of the High Prieft was to die the death ; for they had avayxaqnle neers 
Sixgoxesciav,a true proper formal jurisdition given them by God : and 
when Mofes fate in judgement,cuvéd pevoy iepets, faith Philo, the Priefts were 
his affeflors ; and Fudes facerdotis honos firmamentum potentia erat, the 
honour of the Fewifh priefthood was a great eftablifbment tothe power of the 


, Nation,faith Tacitus, For the Priefts were daioxgaos Bifbops, and Judges of 


controverfies, and by the law appointed to infli& punifhment upon crimi- 
nals, faid Fofephus. But in i. Gofpel there was no fuch thing. ~The contr. Apion. 
Jewith excommunications were acts of power and a mixt Empire ; ours are Lnn.6 6, 
fecurities to the found part, and cautions againft offenders, Their preach- 

ings were decrees fometimes;ours can be but exhortations and arguments to 

perfuade and invite confent, 7 


9. _- But neither an it be denied but that the Apoftles dia (ommeamies acti- 


ons of a delegate jurisdiGion. Thus S. Peter gave fentence of death againft 
Ananias and Sapphira, S, Pawl inflicted blindneffe upon Elymsas the Sorce- 


rer, and deliver'd Mymeneut and Alexander and the inceftuous Corinthian 
to 
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to be buffeted by Satan ; and S, fehmthreatned to doe the like to Dig- 
trephes, That this was extraordinary appears by the manners of animad- 
verfion, which were by miracle and immediate Divine judgment ; for 
chofe which were delivered to Satan were given up tobe corporally tor- 
mented by fome grievous fickneffe or violence of an evil fpirit, as * §. Chry- 
fefem, » S. Ambrofe, S. Hicrom, and divers others of the Fathers doe af- 

rm, But therefore this was an act of Divine jurisdiction, not of Apofto- 


-lical: It was a miraculous verification of their Divine miffion, feldome 


usd, not by ordinary emiffion of power, but by an extraordinary fpirit : 
for fo S. Paw! threatned fome criminals in the Church of Corinth, that if 
hedidcome he would not {pare them : but it was becaufe they made it ne- 
ceflary by their undervalaing of his perfon and miniftery. Since ye doe fo, 
fince ye doe look for a figne and proof of Chrift {peaking in me, you thall 
haveit, Itis noc S, Pasls ordinary power, nor his own extraordinary, but . 
Joumn Xerq-s an experiment of Chrift’s power,who was pleas’d to minifter 
it by S. Pas/, as well as by any othet Apoftle : fomething like thofe words 
of our Bleffed Saviour, Anevil and adulterous generation feeketh after a 
fene , and the fiene a the — Fonas [hall be given them, Buc then 
there was great neceflity, and fome prodigious examples were to bemade 
to produce the fear of God and the reverence of religion, that the mean- 
neffe and poverty of the Minifters might not expofe the inftitution to con- 
tempt : and becaufe the religion was deftitute ‘- all temporal coercion,and 
the Civil power put on armor not for it but againtt it, i et God took 
the matter into his own hand, and by judgments from heaven verified the 
preachings Apoftolical, Thus when the Corinthians did ufe the Lord’s 
Supper unworthily God punifhed them with ficknefle and with death, as 
the Apoftle himfelf tells them : for to denounce them after and to pro- 


nounce them before were equal actions of miniftery,but equally no parts of 


E pil. 75. 


jurisdiction, This'way continued in the Church, though in very infre- 
quent examples,till che Emperors became Chriftians,and by laws and tem- 
poral coercions came to fecond the word of Ecclefiaftical Miniftery, For 
S. Cyprian tells of fome perfons who being afflicted with evil {pirits were 
cur’d at their baptifme,who afterwards a their apoftafy from the faith 
were afflicted again, and again fell into the power of the Devil: Recedente 
fiquidem difciplina recefiit & heey ; when they forfook Chrift, himfelf 
took the matter into his own hand, and was not wanting by an a&t of his 


_ own jurisdiction to declare that he was their Lord, and would be honour’d 


IO, 
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by them or upon them. 


And this was the rod that S, Paul threatned to the Schif{matical Corin- 
thianssnot any emanation of the ordinary power of miniftery, but a mira- 
culous confignation of it: for thefe things (as S. Chryfoftom obferves) S. 
Paulcalls figna Apoftolatus mei, the fignes of his Apefrig wrought among 
them in fignes and miracles and powers: this was effected in healing the 
fick, and in ftriking the refraétary with the rod of God; in giving fight to 
the blind, and making them blind that would not fee; in raifing the dead to 
life, and caufing them to die that would not live the life of righteou{neffe. 
But this was not done ida Suvane, not by any power of their own , but by 
that power to which they onely miniftred, by the power of Chrift who 
(bleffed be his holy Name for it) keeps this power onely in his own hands, 
Inthefe their power was no more a power of jurisdi@ion then Elsas had , 
who, as S, Fames {aid, prayed that st might and prayed that it might not ioe 
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dnd call’d for fire from heaven, And juft fo the Apoftles being movid by | 
an extraordinary {piric did,when the {pirit faw caufe,minifter to the Divine 
judgment, Buc that was not their work ; they were fent of another errand; 


and were incrufted with other powers, 7, | 
II, Bot after all chis, ic is certain that there were in the Church-fome 
images and fimilitydes of jurisdiGtion in their {piritual government.. The 
foul is not, cannot be, properly fubject to any jurisdi@ion but that of God. 
For jurisdiction is the effect, of legiflation, and is in the mixt Empire as the 
other is in the .msere, Now.none.can give laws to fouls but God ; he onely 
is Lord of wills and underftandings , and therefore none can give judgment 
or reftraint to fouls but God.But.as by preachiwg the Ecclefiaftic ftate does 
imitate the legiflation of God; fo ni vbplaba: of the Keyes the does imi- 
tate his jurisdi@ion, For it is tobe obferyed that by the Sermons of the 
Gofpel the Ecclefiafties give laws to the Church, chat is, they declare the 
lawes of God ; and by the ufe of the Keyes they alfo declare the Divine 
jurisdiction : for as the Church can make no Jaw of Divine worfhip or Di- 
vine propofitions, of faith or manners,but what fhe hath received from 
Chrift and his Apoftles ; fo neither can fhe exercife any:judgment burt the 
judgment of God. . To that fhe minifters by threatnings and denunciati- 
ons, by comforts and abfolutions, as fhe minifters to the legiflative of God 
by preaching and publifhing, dy exhortation and command. a 


12 For there is an Empire in preaching ; theré isa power of Command 
which the Bifhops and Minifters of the Church of God muftexercife. To 
this purpofe S.Chryfoftom difcourfes excellently, There are [ome things which Homil. 1§.in 
need teaching, fome which need commanding : if therefore you invert the or- 
der, and had rather command where it és neceffary for you to teach, you are ri- 
diculous, and as bad if you oe about to teach where you rather |hould com: 
mand. That men fhould doe na evil, you need not teach, but to. forbid it with 
the force of a great authority: and [0 you muft command them that they [boxld 
not give heed to Fewifh fables: But if you would have them give thesr goods 
tothe poor, or keep their Ha, here you have need of dodtrine and exhorta- 
tion, Therefore the Apoftle [aid both, Command and teach,,,.. Thus you fe¢ 
that 2 Bifhop muft not oncly teach, but fometimes it i néceffary that he fhould 
command, * But then this being a doctrinal precept, or commandirig by 
the force of a clear and confeffed doétrine,. hath init no other Empire 
but that ie is a Commanding in the Name of God, and means this onely, 
thac fome things are fo clear and obvious, fo neceflary and confefsd, that he — 
who neglects them is condemn’d by himfelf ; he need not be taughr, buc 
onely commanded to doe his duty : but if he will nor, God,who gave him 
the law, hath alfo jurisdiction over him : and to this alfo the Church does 
minifter ; for the Bithop commands him in Gods Name, and if he will not, 
he can punifh him in Gods Name, that is, he can.deriounce Gods judg= 
ments againft him; and that’s our minifterial jurisdiGion he can declare 
him to be our of the way of falvation, and unworthy to. receive the holy 
myfteries and pledges of falvation, This i$ oar coercion, . a 


13- But the ufe of the Keyes does diffet from — jurisdiion in this 
‘great thing, That if the Keyes be rightly usd they doe bind or loofe 
refpectively , but if they erre, they doe nothing upon the fubject, they 
neither bind nor loofe, Now in proper jurisdiétion it is otherwife: for, 
right or wrong, if a man be enind he fhall die eo it; and gfe 
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faa ‘dheishang’d, But che Church gives nothing bue the fenrence: of 


14, 


Orat. pro 
Cluentio,” 


God, and tells upon what termes God will or willnor-pardan, It the Brief 
minifter rightly and judge according ta. rhe. will and laws of God, she: fabn 


jet fhall find chat fentence made good in heavaa by theralevenss.of the 
other world, which the Prieft pronounces here upon, earth. Buc if the 


Prieft be deceived, he is deceiv'd for himfelf and forng body elfe; healters: 
nothing of the ftate of the foul-by his quick a2bfolution, or‘ his anreafona- 
ble bindiag, For it is not-true here which the Lawyers fay of hymane Jy- 
risdiftions, Quod Fudbx errans pronunciavit’,, ob authoritatems jus ditentis 
tranfit in rvemjudicatam, The'Prieft hatt nbd {uch auchority, though ‘the 
Civil power have, Theerror of the Judge does not' make rhe fentencein- 
valid ; his auchority prevails above his errorbut in the’ other it: is the 
cafe of fouls,'and therefore is conducted ‘by. God’ onely’ as to alf real and 
material events, and depends not upon’ thé 'wéaknefl “ atyd faltibilicies of 
men. And therefore the power of renjitring fins given to the Churoh, is 
nothing but an authority to minifter ager sabe which'Gad gives by fe- 
fis Chrift. Thecherch pardons fins as the Levitical Prieft did cleanfe the 
lepers, {aid S. Hierom,, that is, he did difcern: whether’ they were clean or 
no, and fo reftor’d them to the congregation ‘byt apua Deum non fententia 
Sacerdotum, fed reorum vita queritur, God recards not the fentence of the 
Prieff, but the life of 0 sgh For the Prieft, aliquid eft ad miniftran- 


dum ac difpenfandum werbum ac facramenta, ad mundandum antem cy jufti- 


ficandum non eft aliquid , ts famething as to the miniftery and difpen{ation of 


the word and facraments, bat nothing as to the i ing and juftification g 
a finner: for noge works that inthe inward man but he whe created the whole 


man, They are the words of S. Asftin, This therefore is but verbung re- 


conciliationss 5 the word of reconciliation us intrefted to ms: but we properly 
give no pardon, and therefore infli@ no punifhment. . — - 


Indeed the power of the Keyes is by a Metaphor chang’d into a {word, 
and S. Pawls with (I wouldthey were even gut off that txoyble you) feems to 
be the warrant ; and by excommunications evil perfons are cut off from the 
congregation of the Lord, And itis true that che Ecclefiaftical auchgri- 
ty isa power Of jarisdiction, juft as Excommunicationis a {word. But {9 
is the word of God, fharper then a two edged [word ; and {a is a feyere re- 
proof, it cutstothebone, Nec cexforinm ftylums, coj up mucroneme multis 
vemcdiis wajores noftriretuderynt, aque polthac atgye ium gladigm Did ge 
terium ee ste faid Cicero, The Cenfors tongue was a fiverd, 
our Anceftors fometimes did not feel it {mart ; and we fear ic noe {9 muct 
as the fword of the Diéfaters, Buyt how Jistle there is of proper jurisdi- 
Ction in Excommunication we can demonftrate bur by r90 good ap ar 
ment. For fuppofe F#ligx robbing of a Church, ftriking the Bifhap, dif- 
gracing the religion, doing any thing for which he is ip/e f4 a ExcOMmMyYr 
nicate : tell him of the penalty heincurs, cite him betor¢e the Bifhop, de, 
nounce it in che Church ; what have you done fo him that thal] compel hing 
to doe his daty ¢ Suppofe he will not ftay from the Chusch, that he wi. gor 
to another, to a ftrange country,or that he defpifes all this. Have you made 
him afraid¢ have you eo | ia ¢ have you griey'd him ¢ have you done 
that which hall make him doe fo ap more? But Fy/iax was about to rem 
aounce Chriftianity, and thinks ic all a Fable, Or {uppofeleffe then there 
mpole a man that keeps aconcupine, aad kowing thac he fins, and yee 
relolves nog co quit the fig, be shitains figey she communion and the pate 
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lick fervice of the Church ; if the Bithop admonifhes him to leave the 
partner of his fin, how if he will not’ By what compulfory casi the Ec- 
clefiaftic ftate enforce him ¢ If you threaten to drive him from the Com- 
munion, he hath prevented you; he never comes at it. If from prayers, 
you doe him a kindneffe 5 for he loves them nor, IF from Sermons, then 
he will enjoy his luft without controlment. What can the Church doe in 
this cafe? But fuppofe yet once more, that a violent hand fhall pull down 
the whole Epifcopal order, what fhall the Church doe then ? will the ex- 
communicate the men that doe it? They fay the order it felf is Antichyi- 
ftian ; and can they fear to be excommunicated by them ¢ And who feats to 
be excommunicated by the Presbytery that believes. them to be a dead 
hand and can effe@ nothing: And in the fumme of affaires, oriely the 
obftinate and the incorrigible are to be proceeded againft by that extreme 
remedy, And to them who need that extreme it is no remedy : for they 
that need it,care not for itt& what compulfion then can this be? If it be any 
thing really effective,let it be perfuaded to them that fhall deferveic ; for it 
muft work wholly by opinion, and can affright them onely who are taught 
to be afraid of it. It can onely doe effort upon them who are willing to be 
good in the way of the Church: for it is a {piritual punifhment ; and there- 

ore — onely upon the fpiric, that is upon the will and underftand- 
ing,which can have no coercion: fo that in effect it compels them who are 
willing to be compell’d,that is,it does not compel at all,and therefore is but 
improperly an act of Jurisdiction, 


ts. _~ For that which the Ecclefiaftics can doe, is a fufpenfion of their own 
ad, not any potver over the actions of other men: and therefore is but an 
ufe of their own liberty, not an exercife of jurisdi@tion, He does the {ame 
thing in Sacraments as ke does in preaching : In both he declares the guilty 
perfon to be out of the way to heaven, to be obnoxious to the Divine an- 
ger, to bea debtor of repentance ; and ree | to baptize an evil Catechu- 
men, or to communicate an ill-living Chriftian, does but fay the fame 
thing : he {peaks in one by fignes, and in the other he fignifies by words. 
If he denies to give him the Holy Communion, he tels him he is not in the 
ftate of grace and the Divine favour, he tels him that he hath no commu- 
nion with Chrift ; and therefore by denying the Symbols fayes that trach 
which by his Sermons he publifhes, All the effect and real event is pro- 
duc’d by the fin of the man ; and the Minifter of religion tells him as God’s 
meffenger what he hath done to himfelf, and what will come upon him — 
from God, This is judicium, non jurisdittio, a judging, not «jurisdiction, 
a judging aman worthy or unworthy ;which does not fuppofe gfuperiority 
of jurisdiction, but equals doe it to their equals, though in this the Clergy 
hath a {uperiority, and an authority from God to doe fo.. | 


16. | Adde to this, that the other effets of Excommunication are not any 
force or impreffion upon the Delinquent, but are the caution and duty of 
the Church, or fasior pars of them that are innocent ; for it is 4 command 
to them to abftain from the fociety of the criminal : for to him it ts no di- 
rect obligation, indirectly it is, as I have already affrm’d and fhall after- 


a 


wards difcourfe, 


37. This difcourfe cannot leffen the power and authority of the Church , 
it onely explicates the nature of it, becaufe it is ufeful co many cafes of 
| : T 3 con{cience, 
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conf{cience, and does rightly eftablifh the foundation of this great meafure 
of confcience, [Ecélefiaftical laws] and it addes grandeur toit. For itis 
in the Ecclefiaftical government as it was in the Judaical before they hada 
King, ‘They had no King of their own, but God was their King ; and he 
did exercife Jurisdiction, and appointed Judges over them, and wrought 
miracles for their punifhment or their efcape refpectively : and fo it is in 
the Church; Chrift our head keeps the fpiricual regality and the jurisdi- 
ion ‘in his own hands, but fends us to minifter it according to his laws s 
which if we doe, they who are found criminals cannot indeed be {mitten 
by us, but they fhalt be {miecen by God: and therefore Chrift faid the fame 
thing to his Miffionaries as God did to Samwnel, They have not rejected thee. 
but me, {aid God ; and, He that defpifeth you, deppifeth me, faid'Chrift, And 
now, although Kings have the fword in their own hand; and ¢an fmite the 
difobedienc , yet we cannot:but God will fmite chem that are difobedient to 
the Church : and that’s werfe for them that feel it, and better for them chat 
are but threatned ; for it is true, that by repentance they may elcape that 
which is threathed by the Charch, which in the Common-wealth they can- 
fiot :but thefe that feel it are in a worfe conditions fot # «@ a fearful 
thing to fall into the hands of the living Gods and, who can dwell with the 
Everlafting burnings ? For onr God ts acon[wming fire, - | - 
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The Church hath power to make laws and to give 
_- Commands obliging the confcience,that is, tying 
- the fubjecs to obedience under the penalty of 

committing fin, or of incurring the Divine dif- 
_ pleafuree) | 


1. DY the Churchit is certain muft firft mean the Charch Catholick, or 

#7 all the Governours of the Chriftian affemblies in the world : becaufe if 

it be ina part it is in che whole; and if it be neither in a part nor in the 

whole, itisno where, Butyet becaufe the whole Catholick Charch, thac 

is, all che Governours of Churches (for if we {peak of the Church making 

laws, we muft mean the governing part of the Church) did never meet 

fince the days of the Apoftles, who being few and united and abfolute 

and fupreme could then doe what could never be done fince: it is neceflary 

for the reducing this a practife, that the legiflation and the power of 

commanding be fubjected'in fome more particular fubject , and therefore { 

all inftance in the leaft, By the Charch, I mean every particular Church 

joyn’dto the head of Union ; and by the particular Church, I mean the An- 

Epit.al Flo gel of chat Church, the Bi/hop,according to that faying of S, Cyprian, Scire 

in wei debes Epifcopum in Ecclefia effe, Gr Ecclefiam in Epiftopo, T he Bifbop ts in 
4. ep. 9. J igs 

the Church, andthe Church in the Bifbop : that is, he is in the Church as the 

head is part of the body,and the Church is in him as in therr reprefentative, 

and all their power is. miniftred by his hand, .and their intereft promoted 

by him ; and heis the hand of God and the hand of the people; this lifted _ 

up, and that let down ; this in the miniftery of prayers, and that in er mi- 

. pultery 
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niftery of bleffings, And therefore S, :Chry/oftome:.expounding thofe Homil, 61. in 
words of Chrift, Tell st .ento she Chutch, fays that they mean, tell it to Math 

the Bifhop of the Church, who is to minifter food and. Difcipline to the 
congregation, - : i 4 ou 2% ? oat 


2... Nowall the power of contmanding and making Ecclefiaftical laws, 
that is, laws of Religion, is wholly in. the Paftors and Bifhops in. the 
fupreme order of Ecclefiaftics. If ‘there betwo orders of Divine inftitu- 
tion, it is certain that one is the fuperior ; arid therefore ore onely is to 
rule in eminency, and the other,can rule but.in mihority and fubftitution: 
and that which is appointed to-rule is the f{uperior. Now the cafe then is 
clear as to thé prefent purpofe : the Presbyters were under Bifhops, and 
— be accufed before them and rebuk’d by. chem ; we fee it plain in the 
cafe of Timothy and Titus, to whom S, Pasi gave rules of Court, and 
meafures of taking cognifance of caufes. brought before them; There 
was plainly the judging order and the judged: The Elders or Presbyters 
were judged over them were Overfeers; plac’d, | Parin parem po — 
sow habet. Since therefore a judicatory was plac’d in the Church, ough 
it was a (piricual onely and without temporal coercion, yet it had.a juft au- 
thority ; and therefore muft fuppofe a diftin@tion in the Clergy of fuperior 
and inferior, Now becaufe there can be no union political without govern-. 
ment, and the government which was ger was that of the avd\pes nye- 
Pwo the ruling Clergy, it follows that the Bifhop being the head of {piri- 
tual union in the firft infticution of the Church, every fociety of Ghrifti- 
ans is reckoned one by the unicy of the Bifhop ; and therefore chat fociety 
of a Bifhop and his parifh:is the leaft indeed,but it is a Chriftian Common- 
wealth. Now the practice Apoftolical and Primitive adminiftring this 
power by one and one in every Church, where there were many Presby- 
ters, ic muft be evident that he who was {uperior to the Presbyters was to 
rule in every conpregation ; and becaufe there was none {uperior to him by 
Divine or Apoftolical appointment, all the legiflative or commanding 
power in the Church is founded in the Epifcopal order, and therefore that 
one Bifhop hath in his own charge a legiflative or power of command ; and 
therefore much more when many Bifhops meet together. A Diocefe is 
the leaft circuit of government, but it is anintire body fubject to diftin® 
commands, thatis, every Diocefe hath one fet over them in the Lord, 
7 : whom the people are by the commands of Jefus C hrift tied to give obe- 
-aience, : , | \ 


3. Whether the Diocefe be little or great, allowed or difallowed, in 
City or in Country, divided into parifhes or not divided, under Metropo- 
litans or not under, of many Churches or but one, it matters not: where 
there is a Bifhop and 2 congregation there is a Diocefe, and there isa power 
of commiatiding and a ieceflity of obeying, intra limites difciplina, within 
that pale in which they have warranty and power to govern and to. give 
commandements, As for parifhes in the late fenfe of the word; that is, 
the charge of a fingte Presbyter, it is no body politic of Apoftolical or Di- 
vine appointment : for the Presbyters were called in partem follicitudins 
into the help of the Miniftery ; but they had ‘no cuf€ of fouls, fave onely 
by delegation & {pecial and temporary appointmentsfor fome whole ages in 

Ae Church: and therefore the Governing and the Commanding Autho- 
‘sity cannot be extended co Parifhes and co their — which are —_ 
| | 3 ate, 
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date, and received no power from Chrift but-that of Miniftery,which is 
 alfo conveyed by the Bifhops hands. But then becaufe above the Bith 
thereis no appointment in the whole religion, it is neceffary that the legif- 
lative be eftablifhed in him:if we goe higher we can never come toa fociety 
of Apoftolical or Divine inftitution in the Church, becaufe between the 
whole Catholick Church, either in diffafion or reprefentation, and a fingle 
Diocefe, all the intermedial unions,as of Metropolitans, Primates, Patri- 
archs,Councils Provincial or Oecumenical, are by confent and pofitive and 
‘humane inftitution, but they dire@ly eftabifh no Divine Government, 
This onely is properly fuch, And though this-can fuffer alteration as to the 
adminiftration of it, yet the proper feat of the authority is the Bifhop, by 
virtue of hisorder. Whether che Bithopof Rome receiv'd the power into 
himfelf alone, and fo conveyes it to all other Fifhops,is not material to our 
prefent inquiry ; for that is a queftion of the manner of receiving it, not 
of the power when it is receiv'd. I fhall in order to other purpofes difcover 
the unreafonablenefle of that fond pretence and novelty. But that which I 
fay is,chae thofe perfons who by Chrifts appointment to:or’ dy the Apoftles 
were authoris’d to govern the Church, are the heads of Chriftian focieties, 
and every fuch fociety is a diftin@ government ; and that this cannot be the 
divifion of parifhes,becaufe that divifion was later then the authority : and 
though this be true alfo of Diocefes as they are now divided, yet that di- 
vifton being but accidental to the charge, and the charge being an appoin- 
tedrelation, that which is accidental and fuperinduc’d cannot prejudice 
the nature and infticution of ic, but that a Bifhop and his charge more or 
leffe is an intire foci¢ty or Common-wealth, as mach as the thing can be; 
that is, according to the nature and capacity of the fubject matter, it is 
an intire government, and Prelate and people make the parts of the inte- 
gral conftitution, | = 7 


4. To the verification therefore of the power thus fubjected, all thofe 
titles of eminency and fuperior office recorded in Scripture doe aptly mi- 
nifter : as that they are called Paftors, and Rulers, and Prapofiti, and &x- 
ong! — or Overfeers of the Church:He that hears them,hears Chrift, 
who hatch fene them as himfelf was fent, Upon the account of thefe the 
firft rulers of Churches in Scripture did give laws to their people, and 
threatned the difobedient not onely by the force of their extraordinary 
power, but bythe effects of their ordinary miniftery.T he particular inftances 
of command I fhall enumerate when I give account in what things they have 
power to make laws; but thefe words of power were fufficient warrant, 
and were like feals to their Commiffions and Monitors of their duty, But 
fo the Rulers of the Church did practife their power, and taught the 
heceflity of obedience. | _ 


5. To this purpofe are thofe words of $. Clement co S, Fames the Bro- 

ates em.t-ther of our Lord; Thefe things, moft dear Brother, I have received from the 
” month of holy Peter,who gave the commands, and I have endeavour d to fhew 
them to thee, that thon maycft command them all to be kept inviolate, becanfe 
Ecclefaftical affaires gucht not tobe done carelefly but with diligence, There- 

fore let no man think that withont danger he can negle& thefe precepts, or dif- 

femble them; quia in judicto Dei ignis aterni tormenta [ujtinebit qui Eccle- 

fisftica decreta neglexerit, becaufe in the judgment of God be fhall fuffer the 

torments of an Eternal fire who fhall neglect the decrees of the Church. ard 
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be that foal bear thee as the Minifter of Corp conmmandel sll rece, cle a 
vy: But he that faall not hear thee, or rather the Lord .fpeaking by thee; ‘hal a ee 
receive to himself Aamn ation 6 UGG She 


6, S. Ignatius is very frequent and expreffe in this particular, Be /ub- 
jek tothe Bifhop as tothe Lord.’ Forhe watches for your fouls as he that me d Ee ad Tral 
give an account to God, For it w neceffary that you doe nothing without the 
Bifhop, For he that is difobedient to Bifhops, will be rect iad God, 
impious and a de[pifer of Chrift,and « difparager of hws ordinance, And again, Epift. ad Ma; 
Is is fit that you obey your Bifhop,and in nothing to contraditt him, For he that ™ 
does, defpifes not him that ws vifible, but in him de[pifes the sixaifible Gad, who 
cannot be defpisd of any one, For the Bifhop hath not his promotion from 
7: Tertullian {peaking of the power and judicatory of the Church, ‘faith, in Apologer. 
Ibidews etiam exhortationes,caftigationes O cenfyra Divina-, nam ¢F judica- 7 
ter — cums poudere, ut apud certos de Deicon{petts, There.axe exhorta- 
tions ,¢ aftifiment and a Divine cenfure , for the judgment of the Church # 
with reat weight and efficacy, becanfe it etl | them who are certain that 
shey [ball appear before God : and it ws the greateft forerunning of the great 
Fudgment, if any one fins fo that be be banifhed from the communion of pray- 
ers, affemblies and all holy entercourfe, — ° * Me ee 
8.-  Towhich if we adde the words: of S, Cyprian, we fhall find not onely 
the power and authority warranted, but the dubject of the power declar’d 
tobe the Bifhop: Since there are [uch and [0 great ang many other exam- Ep.ad Corned. 
ples and precedents by which the Authority: of the Bifvop and his power ig Param lb. 
eftablifhed by Divine ordinance, what fort of men doe you {uppofe them to.be eo 
who,being enemies a Bifbops and rebels againft the Catholic Church, are not 
affrichted with the threatning of Gad admonjfhing them, nor yet with the re- 
venge of the future judgment ? For herefies have arifen:and [chifms com- 
msenc a fromno other canfe then this, that men doe not obey {the Bifhop] the 
Prieft of God: neither doe they confider that there inthe Church for 9 ime 
a Fudze inthe ftead of sk i to whom if. all the Brethren would obey accor- 
ding tothe Commands of God, no man would move any thing againft acollegé 
of Bifhops , no man would after the Divine judgment.ts paff'd, after the fuf- 
frage of the people, and the judgment of the Br ‘A his affeffors, make him of | 
a judge not of the Bifhop, but indeed of God himfelf , no man would divide the 
Unity of the Church ; no man by-a felf-pleafare and pride would make a new 
| herely apart by himfelf, | a oe | ? 


9. I onely adde the teftimony of §. Hierom, it being inactlear cafe as to 
the thing it felf, and the difficulty being onely in the meafures, the manner 
and inftances of obedience, Epifeepu vefter cui Ecclefa commilfum eff re- in Regul. Me- 
gimen, &c, Your yf te whom the governnsent of the Church i committed, MF @P-17- 
whom God hath plac'd as the furveyor of his vineyard, the fhepherd of the 
fheep, the director of the flock, the leader of the people both inthe city and the 
country in which ye live, let hins nowrifh you with a.fingular care, and feed 
you with the meat of holy doctrine and in the prefewce of Godtake e(pecial care 
. Pa fouls:let all men devoutly and with an even mind as to God obey bins to 
om all the city $s committed. — | 


T.4 ~ - Bug 
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‘But becaufe I have givena Jarger accoune .of this duty in general, in 


* Epil * a Difcourfe on purpofe, I thall more properly confider in what particular 
pucopacy : : 9: 
a rred Seét-34, cafes the confcience is, or is not, bound to obey the Charch-governours, 


Ru LE Hi 


The Church hath power to make laws‘in all things 
_ of neceflary duty, by a direct power and a Divine 
authority. — = - — | 


I, G Aint Ignatius difcourfing of the Bifhops powér,commands fubjection td 
| him in fo large and comprehenfive termes, that they feem to put an end 
to all further inquiries in this rule of con{cience,by making all inquiries to 
ad Twollian, beufeleffe ; becaufe an obedienceuniverfal is due. Neceffe f ut quicquia 
ad Magne, facitis, nihil ine Epi(copotentetis, dyin nullo illi refragars< And again, Nec 
quisquam videatur vobis confentaneum quod fit preter illius judicium ; quod 
enim tale eff, Deo inimicum ef. It is neceffary that whatfoever ye doe, ye doe 
nothing without. the Bilhop , that ye be obedient to him, and be refractary 
againft him in nothing : Neither aga thing pleafe youthat is befides his 
. judgment 5 for whatfoever is [0 is an enemytoGed. The fame alfo he re- 
a peats inother places, and gives it in command to other Churches. Bue 
this is too general to guide any man,and therefore of it felf requires a limit : - 
and therefore himfelf does explicate ic in his letter to the Church of 
Smyrna, Sine Epifcopo nemo quicquam faciat coram qua ad Ecclefiam [pe- 
cFant, Without the Bifhop let no man doe any thing of that which belongs to the 
Church , that is, whatfoever is intrufted to the Bifhops charge, the condua& 
of fouls, the duties of religion, the commandements of God, the Sacra-_ 
ments of the religion, the Orders of the Divine inftitution, the interior 
actions of grace,and the external which are of neceflary miniftery and re- 
latiog, to them, are under the Difcipline and legiflation of the Church. 
For in thefe things onely his charge, and therefore in thefe things onely his 
authority does lie. oY . 


2, Thus the Bifhop hath power to.command his fubjeét or parifhioner to 
put away his concubine ; and if he does:not, he not onely fins by unclean- 
neffe,but by difobediencetoo. For the authority of the Church being {pi- 
ritual, it hath power over the fpiric, and introduces guilt upon the foul if it 

‘be difobeyed. So that it is but folly and ignorance to think the Bifhop 
hath no power, becanfe he is to command onely in thofe things where God - 
hath commanded already, For though heis God’s Minifter and commands 
not by his own will, but by God’s, yet he hath the authority of God given 
to him to doe that: and befides that it is not reafonable to think that God 
would give the Church-Rulers his authority for trifling and needleffe pur- 
pofes ; it is alfo evident in the thing it felf, that ic is of great effect, be- 
caufe evenin thefe things he is the voice of God, and judges in the place 
of God, and affrights finners with the accents of his difpleafure, and upon 
this account brings a burden upon the difobedient which was not brought 
upon him before the command and fentence of the Church, | 


What- 


Cwar.4c in, Canons and Cenfargs, any 


Whatfoever therefore the Bifhop commands us as from God, in that 
his power and legiflation is properly exercifed: and it is abfolutely to be 
obeyed without any other congition: or, y¢{¢yve, but that ic be indeed the 
willand commandement of God, SoS, Bersard, Quicquid vice Dei pra- lib.de Precept 
latws homo pracipit, quod non fit tamen certum difplicere Deo, haud fecus *tipeniations 
emonino recipiendyms eft ac fi pracipiat spf Dewey, What[oever the Prelate in 
the ffead of. God commands, provided you are certain gt does not di(pleafe 
God, it mult be receiv d assf God him(elf commanded it, For what diftrence 
is it whether God by himfelf, or by men his mie ek or. by his minifiring An- 
gels make his will and pleafure known wato us f Where itis obfervable that 
he does not give leave to difobey if we queftion whether it be God’s will 
or no ; for if itbe'a queltion,the prefurhptioa is for the authority impofing | 
it.: and in that cafe, thoaghit be a doubt im theory, yet that muft nothin - 

der the practical obedience ; becaufe it is as certdin that-onr lawfull fuperi- 
or. hath power co: command us to obey when we are not certaift of ‘the 
thing, as it ‘is-cercain that it isa fin if -we-doe ic in a doubting canfcience 

by our own'a0 — - For phe aashority of ‘Ged in the hand of 2 Prelate is 
warrant enough to determine ts whet we know nothing to the contrary, 
though esr ows wil ub not, If we have'a doubting con{cience, we havé no- 
thing (while thé doubt remains) to oppofe againft it but our will, and that 
isnot fufficient,bat a:- Divine authority is. Now alchough in the prefent cafe 
it does not work to theclearing of the material doubr, yet it does operate 
to the clearing of the duty: and therefore S, Bernard {aid well [quod non 
fit tamen certam di[plicere Deo’?} unlefle you are fure, that is, be fully per- 
fuaded, you difpléafe God in obeying the Bifhop, it 1s certain you:dée dif- 
pleafeGod by difobeyinghims 





~~ 


4. For it isa part of our obedience not to judge his fentence, that is, not 
co give judgment againft him in a queftion of difficulty; but so ftand to his 
fenteace. Credas tibi falutare quicquid ille praceperit ; nec de Majérum fen- ed Ruiticum 
temin judices, cajus officti eft obedire & implere que julfa funt, {aid S, Hie- Monat 
vom ina like cafe, Ie is ydur part to obey, and to doe what is commanded, 
and not to judge your judges, but to believe all that to be good which your 
Prelate commands you ;- meaning when his command ts inftanc’d in the 
matter of the Divine Gommandement, *In things that are plain and eafy, 
every man can be a Judge, becaufe indeed their needs none, for there is no 
queftion: but in things of difficulty, and: where evidently God is not. dif> 
honour’d, it is very muchour dutyto obey theCharchh ss 8 


Thus the Church hath power to command us to be devout in our 
cl to be charitable td our Brother, co forgive our enemy, to be hearti- 
ily reconcil’d to him, to inftru@ the ignorant, to follow. holineffe, and to 
oe juftice, and to be at peace with all men; and he that obeys not, does 
walk diforderly,and may be us’d accordingly with all the power the Church 
hath intrufted to her, according ‘to the merit of the canfe: but it is certain 
he fins with a double iniquity that refufes Gods Commandement and rhe 
recept of his {piricual {uperior ; for in thefe things every Miniftet can ex- 
ort, but the Bifhop:can command, that-is, he binds the Commandement _ 
of God by a new obligation and under a diftinét fin, the fin of difobe- 
ience, : “ | | | 


Rule 


226’ Of the Power of the Church — Boox Ill 
Ruve ly. — 


The Church hath power tamake laws in fuch things 
_ which are helps and apt minifteries and advan- 
tages of neceffary duty. . ; 


This Ruleis expreffely taught byS, Bafl : Nece{farie es nos in meme- 
nregul. bre 7iams debemus redigere qua dilta [unt ab Apofolo,Prophetias nolite (pernere.,.. 
vior.cap.14. Ex his autem intelligitur quod fi ie nobis imperatum eft quod iacm fit cums 

mandate Domini, aut adjuvet, thud tanquam voluntas Dej fludiofins dils- 
gentinsque 2 nobis fufcipidebet, We. muft remember what the. Apoftle. (aid, 
Defpife.mot prophefyings. But if any thing be commanded as which is all one 
with the command of God, or may help it, it ought to be undertaken by us with 
diligence and fiudy as if it were the will of God, Thus if.our Bifhop ia his 
precepts and fermons of chaftity command that the women goe not to the 

ublick {peétacles, where are reprefented fuchthings which wouldmake Cato 
Piuth, and Taccia have loofer thoughts, they are bound in Confcience to 
abftain from thofe impure focieties ; and not onely from the loft, but from 
the danger. For in vainis it that God fhonld intruft the fouls of the peo- 
ple to fpiritual Rulers, and give them wifdome to doe it, and command-. 
ment to doe it with diligence, and gifts of the Holy Spirit to enable them 
to doe it with advantage, if the people were not tied in duty to decline thofe 
places and caufes where and whence they doe ufually perith, — 

. And in purfuance of the Epifcopal authority in the like inftances ie 
was that S. Chry/offom held his paftoral ftaffe over the difobedient : for the 
Church had declar’d that in the holy time of Lent the people fhould live 
aufterely, and therefore he told chem at that time efpecially that they 
fhould not goe to the publick fhews and theatres ; and to the difobedient 

Homil.6in headdes this threatning, Sciant omnes his criminibus obnoxii, fi poft hanc 

ve noftram admonitionem inca negligentia manferint, non toleraturos nos, fed 

legibus Ecclefiafticts ufures, > magna auftcritate dodtares ne talia pofthac 
negligant, neve tanto contempte Divina audiant eloquis, Let all that are 
guilty of [ach crimes know that if after this admonition they perfift in this 
neglect, we will not fuffer it, but ufe the laws of the Church againft them, and 
Joall teach them with great anflerity that pana they doe not hear the Divine 
Sermons with [o creat contempt, rn or os 


3; _- Upon the fame account the Church in her Sermons of repentance does 
ufually,and hath authority to enjoyn aétions of internal and external fignifi- 
cations and minifteries of repentance, In the Primitive Church the Bifhops 

did indi fafting-dayes,and publick Letanies and proceffions or folemn fup- 

_ .____ plications and gyi to be usd in the times of publick danger and necef- 
rib. dejejunio fity, This we findin Tertullian, Epifcopi univerfa plebi mandare jejunia 
oe alfolent non dico de indsflria fipinm conferendarum.ut veftra capture cit, fed 
interdum & ex aliqua follicitudinss Ecclefiaftice caufa, The Bifhops are 

wont to command fafting dayes to all the people, nor for fecular ends, bur 


for 
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for Ecclefiaftical neceffity, and. adyansage,.- ‘For when Gaog-hah eftablithed 
qn.office and miniftery,: is is, cersain he. ig. fofficigns tp acquirgall che 
ends of ic’s defignation: fince thersfare the government exen. of, iggernal 
agtions and a-body or fociety of men mut (uppole exter in Ries, 
cixcunaftances and fignifications, ag.man san f sam WiRbOnt Boy gp seks 
wihich.is within, ualefle be hgve: powes to.aevenn than wehont | 

iaesroel a& cannot-be done in, pablick, ‘H.URIOD, ancl Soniety: on 


4” And hetecomes in thas Rule of cha lan. The Aredin Jjtos then nes 
tare of the. Prive weipal ; which hath been {9 19 Se atR) cen and abus di by 
the pretences of Romanifts and, Presbytery for the, ofabulhing an Empire 
Ecclefiaftical in things belonging to themfelves, not to God, For the foal 


being the er rincipal and the body it’s iafcumen thy hence cba they 
s] 





yeo.whom she fouls are. committed, ha efore a right.to goyern. the 
,becaule it is'acceffogy-to the ul! ; an the oni a $cc 
fortes of she hody, a¢tions, circumftances, time, wealhh, ds an shonte 


in.ordeg to the fpiritual gondof the foxl! which prop oon beret it. : 
intolerable, itcannenes be che product of Fruth and therefore matt be de- 
riv d from a falfe underftanding of this tyyg.rule of the lawyers, But becanfe - 
in it’s trye. MEANS it feryes 10. co Wes maay, aad. pay ticularly ¢ this rule of 
Confcience | it is pecefary that we know shesrye. sawn of it, 


ee § 


Cal plist - 


, nd 


5° Therefore for the underftanding of 1 . far as can bei in wet £9 our 
defign, itis to be inquir’d, how we taall kno ow which is the principal} and 
which isthe acceffory? 2. "In what fenfe the relia mall tlw 


sure of the principal, ia 


6. 1, That which is piacipal tQ one parol is sey the sep aah Fea 
ther fomstimes, If Titing hires my land ds a 
honfe is but the -accetfary, becaale It came a. a ny land is oe “A fig 
Bur if Titips buyes my houfe ftanding upo my A aires  buyes eS 
£99 ; for the Jand is bur the acepffory,agd ti kiya is ipcipal be 
she hoyfe being the purchafe, t it cannot burt upon | a rare ig 0, an 
therefore the grayad js the acceffary, a i Rep fie hone in the see bo 
the buyer, ils fandem 85 it is (omerimes trues baie OFC pas y» 


e na- 


Fevdss querit ey 
7... Thee which j is of greased valine ig ot al the inciPal bur 
saat isthe acceflary, The pifture at 4pele u ates pard is 


malt, precious ghen she wood,and ifs af Agelles Should take L ray 

sv09R and draw the picture, Lycian W siaks b bold dwt t be boas » aA 

confequently carry away the picture, A jewel fet jn: is muuch better 

then the gold, but yet the a is the principal, becauie it was put there to 

iMpArate ae | £0 adorg rhe agcordiag zo that of Ulpigp, Semper cums), cam anrum. 
Crimes He ms p ttt! oo POT GPRS, dail Syiys res org ae 4 causa agis- 19. S. perveni- 
tar, And thecefpreit Heit y ie GYR Iet¥e ms in legacy bip ack-cloth {uit, °it a argent 

ith al, pa the armandsoacion shag adorn is s pacaule thele wae eg 
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plac’d there to adorn it ; and therefore are the ‘acceffory, becaufe they afe 
xfs minores, and wholly fet theré for the mimiftery of the‘other, . 9nod 
adhibetur alterius-rei caufa’, that is principal fot whofe fake the other was 
fent or put. Andtherefore it-is'no’ Sood -argument to ceériclude that ehe 
body isthe acceffory, becaafe the foul is-mote: noble, 'Cedent gemma 
phialis vel lancibas'inciufa aufo‘argentove. "Phefoul is indeéd-a jewel: {er iti 
old; but is therefore an aécéflory . to the body in fomeidafes, He thie 
uyes the body of a flave,hath right to all the minifteries of the foul ; and 
the man is boutid to ferve his Mafter with 4 téady mind and'a good will , + 
andthe foul is a aneaxprsonyg of the body. The body is firft;‘and the foul 


comes afterwards to give it life anid motion," ’ ae 


8,.  ' 3,’ When two fubftances concurre to the conftitutién'Gr integrity-of 
‘athitd, one isnot the acceffory to the other,’ The eye is not the acceflory 
to the head, nor the foot to théejeg, nor the hand. to the arme; for rhae_ 
onely is an acceffory, quod altérius vei caufa adbibetur ant accedit : ¥f it 
comes 'in accidentally and be wholly for the others fake, then ?t is an accef 
fory.' ‘Thus order and decency and circumftances of ‘time and place are 
for the minifteriés and ornament ‘of religion , and therefore are accef- 
fories. The outward a@ is the leffe principal and an acceffory to the in- 
ward, for to the inward it- wholly minifters , and confequently he thae dit? 
pofes of one may alfo govern the other, becaufe the leffe principal is inclu- 
ded in the more, and the leffe and the more have not two adminiftrations, 
becaufe they have but one ufe, ~ But the foul and the body are two diftin® 
fubftances of differing miniftrations, acting to feveral and fometimes to 
contrary purpofes ; they are parts of the fame man, a better anda worfe, 
but not a principal and acceffory, unleffe it be by accident and in fome ufes 
and to fome purpofes ; and then fometimes ofte fometimes the other is the-. 
principal. Concerning which the Ruleisthis, = = * as 


‘9, 4 Thofethings which of themfelves are not, but by accident may be 
made acceffories to,a principal, are then to be. efteem’d to be fo when they 
aétually and wholly are joyti'd: in ufe to the principal, and ferve the end of 
‘the principal but have none of their own, Thus when the foul prays paf- 
fionately, if the lips move without a deliberate act of underftanding, but 
obeying the fancy, the body in that-cafe is purely the acceffory. I fay in 
that cafe: for if the body receive acommand to other purpofes, as to attend 
upon the Prince at the fame time when the foul prays, in ¢hat cafe they are 
both principals 5 and neither of them is acceflory to the other. And there- 
fore although it will follow that when the body minifters to ‘the ation of 
the foul wholly,and hath no diftin& work & office of its own in ‘that aétion, 
he that commands the foul, can alfo command the body ; for they are in 
that miniftery but as one: yet it will not follow chat when the body is nor 
the acceffory,is not conjun& in Miniftery,but does or can act diftinétly and 
to other purpofes, he that is of proper authority to command one hath au- 
thority alfo.of the other, And the reafon of this will help well to explicate 
thiswholeinquiry, For ry ean 


" 10, » 5. Hethat pretends to. power over the acceffory becaufe he rules the 
‘principal, claims his power wholly for its relation to the principal, and 
therefore it can be extended no further then the relation: but if thac rela- 
' tive have alfo an abfolute and irrefpective nature, operation or defigne, it 
es ee Cannot 
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cannot be governed in any thing of this, becaufe of it’s relative nature and 
conjunGion in the other , for there it isnot acceflory, For itis the nature 
of the cunsxmegy aetiov’ & angpvt@. Wwe ro cmTIAsTHSG, 4 LlepWyix xipera, 
The conjunc canfe or reafon, when it w therc, the work will follow : but when 
it is away, there will be ne event, {ays the Philofopher. 


6, It isnot enough to make a thing to be acceflory, that it is defign'’d 
for the ufe and miniftery of another that is principal ; but it muft be actu- 
ally applied : for till then it is but a potential acceflory which gives no right, 
aiid changes no nature, and produces no effect. Bridles and faddles are made 
to be us’d with horfes :but he that buyes all the horfes ina faire cannot 
claim all the faddles and bridles which are in che fame faire to be fold ; 
becaufe they are ar ke become the.acceflories, but are onely defign’d to, 
befo. Icis intend | 
religion ; but becaufe it minifters alfo to other actions of the foul, he thae 
rales the foul does not by confequence rule the body, unleffe ic be actually 
applied, and be conjunét with the foul in the minifteries of religion, : 


12, 2. Thefe may be fufficient to declare: fo much of thenature of acce/- 
(ories as is of ufein our prefent queftions, The next inquiry is, what is 
the meaning of thefe words, [The acceflory [follows the nature }of the 
rincipal,] For it cannot be meant that whatfoever is faid of one may be 
Pid of the other ; or whatfoever may be done to one, may be done to the 
other. The Rulers of fouls have power to excommunicate.or to cut, 
them off from the body of the Church, which is the greateft fpiritu 
wer, and is after it’s own manner a fpiricual death. Now fuppofe the 
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that the body fhould minifter to the foul in matters of | 


ody be an acceffory to the foul, it will not follow that he that can cut the © 


foul off from the Church, can’ cut the body alfo off from the Common-. 
wealth. But the meaning is, that duplici & diverfo jure cenferi non debent, 
they who are joyn’d in one action are to have one judgment, though accor-, 


ding to their refpective meafures, If the {qui does well, fo does the body . 


miniftring to the foul, If it be good to pray, it is good to appoint times 
and places to pray in, becaufe withour time and place you cannot pray: If 
time and place be contingent and irregular, fo are our prayers; if our pray- 
ers be folemn and fixt, fo muft they. And thus alfo it is in matter of Go- 
vernment, . If the Bifhop is to guide the devotion of the foul, he can alfo 
give rules to the body in all that which ic minifters to that action of the 
foul ; and when they.two make one compleat action by way of principal and 


acceflory, they-are the {ame one intire fubjegt. of government, But thisis — . 


to be extended ‘no further.. This paffes not to -the diftinct actions or mini- 
fteries of the body , butis confin’d to that in which itis, and fo long as it is 
_ one agent with the foul: neither can it paffe to warrant any other im- 
preffion upon. the body, but that it be commanded and conduéed in the 
purfuit of that action. . | —_ &. a 


13. And after all, though the Rule be thus warily conduéted to keep ie 


‘from running into error, yet neither thus is it always true, Cwm pripcipa- &. de regul. 


faysthe law, Itis fometimes fo, fometimesnot. Money is acceffory to 
the man, and cloths to the body : but he that hach the man in curé.1s not 
the Cwrator bonorum , and the Phyfician that gives phyfic to the igor 

_ 7 V conducts 


lis caufa non confiftat, plerumque ne ca.guidem gna fequantar locus habent, ‘a L178. & 


339. ff, cod. 
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conduds the regiment of health, is not Mafter of his wardrobe: and the 

Epigram derided Hered the Empiric, — a 

. Clinicus Herodes trullam fubdaxerat agro: 

Deprenf{us dixit, Stolte, quid ergo bibis? 
_ becaufe when he came to take away his patients fickneffe, he took away his 
plate, If the principal act be confirm’d by an acceffory oath, though ‘the 
Principal act prove null and invalid in law, yec the man istied by the re- 
maining oath, A man cannot offer to God an indifferent a@ion or thing, 
And therefore he that promifes to God to walk three turns evety day, hach 
done nothing , the aétis null, and he is not obliged to pay that to God : bue 
*c.cumcon~ if anoath did fupervene, that muft ftand, * though the principal of ic felf 
unger. extrde be anil becaufe every oath that can without fin be kept, muft ftand. The 
”—— alienation of a Minors lands is re{cinded by law, yet the obligation and 
caution of the Tutor for the acceffory verification of the principat fale will 
ftand : becaufe there is a reafon that {eparates the acceffory from the prin- 
cipal, and the law intending to refcind che tranflationof the Dominion, noe 
to refcind the contra@, leaves the principal loofe, and the acceffory bound, 
This is alfo hus in aétions principal an acceflory, which the law cals per- 
fonales & hypothecarias, Mavine dies and divides hiseftate between Lucius 
and Lucales ; but he was indebted 30 talents, and for caution had ingag’d 
— fome jewels, Lacine payes his five talents, and Lucud ss payes foure of the 
| Other: the perfonal action of Lweins is diffolv’d, but the acceflory is nots 
for till Lwew2ue his perfonal or principal be taken off the acceflory and cau. 
tionary remaines upon them both: and this alfo hatha particular reafon, 

and fo have all thofe cafes in which this Rule failes, 


14, From whence Tinferre, that this thing is fometimes reafonable, and 
‘ fometimes unreafonable, but it is never neceffary but in one cafe , and thar 
is when the acceffory isneceffary and infeparable, either by reafon of ana- 
tural or pofitive conjunction, For fome things are acceffory by ufe and 
cuftomes, fome by laws and commandements, fome by the nature of the 
thing. Now of the firft two forts the meafures are contingent and alcera- 
ble : che laws fometimes declare’a thing to be acceflory, and at other times. 
it iso fo: and if by ufe or contra& or cuftome a’ thing be acceffory, it 
ceafes to be fo if the acceffory be particular] excepted, As if Ibuy2 
houfe, itis by cuftome concluded that Iintend the garden char is joyn’d to 
it ; and he that fels a horfe, fels his bridle: but if the garden be referw’d, && 

the bridle be excepted, the rule is then of no ufe, - | 


15, | Nowcoapply this to the prefent inquiries, 1. Becaufe the body is not 
in the nature af: the thing an infeparable, neceflary acceffory to the foul in 
fpiritual aGions and minifteries, but the foul can Pray alone, and be chari- 
table alone, and love God alone, and the body hat actions, and intentions, 
and interefts which mingle not with that which the {piritual rulers are to 
govern ; therefore it cannot be inferr'd that the body is fabjeé in all things 
to them who govern fouls. | | : 


16, . Bata. Icdoes follow and may by force of this rule be inferr’d that 
they who are to govern the religion and fpiritual aGions of the foul, can 
__ alfo govern the actions of che body which minifter immediately and neceffa- 
rily to the neceffary adtions of the foul: therefore becau(e it is a duty thar 

_ We communicate in the Communion of Saints ,when chat duty is aGually 


and of neceffity to be done, the Bifbop:hath power ¥o.commatid the bodies 
of men to be prefene in Chriftian aflemblies, accordiag. to the precept of 
the Apoftle, Neglect not the afembling of youn felvesitegether, 


17, Andyet farther, to come hone to the prefeat Rule, there are feveral 
7 yer rarch 7 | 
eorees of neceffitie, and fevetal reaforisob tt. Some thiags are neceflry 
for life, and. fome for health, . Some are neceffary for fngle Cheiftians, 
fone things are néceffary for focieties:, fame thirigs ate ncceflary ip.privage, — 
ard fome in publick , fome things are for order, and fome for precite duty-; 
forme things are abfoturely, and fome aie ‘ue refpechively aad in order td 
certain ends necefiary, T e bady is an-a¢ceflory ta the foul stque eodem june 
cenfendum,te be judg d bythe lems, gavero d by the fame perfons, fub- 
| ject to the fame:fentence and conduct, not onely in things of abfolute ne- 
cefity,but even in things of great advansages.nat Onely in. privatenecefiry; 
which is always indi{penfable, buc even im publick necefies.of the G hnsch, 
in which there is greater larieudeand more likerty:anc the.reatoa is, becaute 
even thefe leffer degrees of .necefity: are requir'd of us: by Divine Com: 
mandement ;‘and it is. not onely:comnaanded x0 ns to.dde that which ts law 
ful, but that alfo which s of good report not onely that.we glosify God 
but chat our Brethren be edified. And in proportion co this, it is re uir'd 
of the guides of fouls chat they eive'gadd uceduat of them, but itis re- 
quir’d of us alfo chat we fa:comport aur delves that Ahey may dos it with ies Hebr. 13, 13. 
which cannot be fappos’d; if their power be kept withia the hounds of a 
{imply and indifpenfably aecefiary internal dees oa canpat be dorte with> 
out profperous circum {tances aid advantages of religion ; in thefe therefare 
if fpiritual guides have ‘not power to dive commands; they have Hac.all 
chat is neceflary by.all the kinds of: seceffity which God made. 


es ? ace a ee ae oe ee eee eg 
38, | But this Rule we foe verified by authentic precedents, For the-Apo- 
files at Pee ice indeed thought fit ro impale hathing ‘bus. chole -meceffary 
things which are {pecified .in their déctetal 1, but S. Pant -usd alfa this au- 
thority by the mieafures of the prefeas Rule; and compsansded beyond the 
thnits of abfolnte neceffity, even that which he judged conyediette 5 and vé- 
rifies his authority in his Epifthe to Philerbon, I might be'wuch bald in Chrift priiem. §: tet 
to enjoyn thee that which # convenient ; xadthis he adually did to the Corin- | 
thian Church, commanding that af things fhoyld be. doa. decently and, in 
order, | 


tg. Nowatchough it be tru that in-thefe things the Apoltte had fome 
advantages which the Bifhops in fuccefiog have not , hehad an infallible 
Spirit, and what he call’d convenient was fo indesds and he had converted 
Philemon, he was his Father in Chri; and he-was. doeaf the pillars upon 
whieh Chrift built che Church, atid he ‘was to lay. the foustdation for art 
everlatting building : yet .becanfe the inftance to the Corinthian Church 
was fach which was of a — reafon,.arid it would be for ever heceffa- 
fry that things thould be done in the Church decently -arid i order, and the 
queftion of decency would forever have-variety and flux; fucceffion atid 4 
felative uncertainty, it was neceflary thiag of xhis chere ftiguld be perperual 
Judges and perpetual Dittators : ard thefecan be no ther but the Rulers 
of the Chutch, who have the fame: power as the Apoftles had id this, 
shough not fo many advantages of power. ‘Atheti the Bithops judge troly 
concerning neceffity Sc fuck deceticies asid teabnablediedes agare “* nes 
Cis j 2 cefitty; 
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ceffity, they can enjoyn them, onely they cannot judge fo furely ; and there- 
fore “though there a be an cae of laying afide cheir commands, 
yet it is never lawfull withouc caufe. _ . oe 
20. But this is not to be extended to fitch decencies as are onely ornament, . 
but is to be limited to fuch as onely refcuefrom confufion: the reafon is, — 
becanfe the Prelates and {piritual guides cannot doe their duty, unleffe 
things be fo orderly that there be no confufion, much leffe can they-doe it 
with joy 5 andfo far their power does extend: for alchough that is not re- 
quired of the governours but of the people, that the Rulers office be done 
with joy ; yet becaufe it is required of the people,they fin. if they hinder it s 
therefore the Rulers have power to enjoynit; But if it cat goe beyond 
this limit, then it can have no naturaj limit, bat:may extend to fumptuouf- 
neffe, to ornaments of Churches, to rich utenfils, to {plendor, to Majefty 5 
for all chatis deceit enough, and ia fome circuniftances very fic, \ But be- 
caufe this is too. {abject to abufe; and gives.a fecular power:into the hands 
of Bifhops, and an authority over mens eftates.and fortunes, and is not ne-. 
ceflary for fouls,and no part of {piriteal government,ic is more then Chrift 
gavetohisMinifters... = ies 


»  _ -‘ThiSalfo is to be added : that -becanfe this power is deriv'd to (piricual 
Rulers. upon the account of reafon and experience of things ‘and the duty 
of the people, that the Rulers fhould be enabled to give an account of their 
charges with joy, therefore it-is onely left tothe people to doé it or'not, 
under the pain of a fins but they are not.toincarre fpiritual cenfures u 
the ftock of non-compliance. in. things not fimply neceffary or of effen- 
tial duty. For to compel them roadvantages will bring but little joy to the 
Ruler: he muft fecure the main duty whether they will or no ; chat him- 
felf is to look to, and therefore to ufe all .the means God hath putiato his _ 
hand; and for that he muft look for his joy.when.he comes to give up his 
account : but chat he himfelf: fhould doe his duty with joy, that is with ad- 
vantages, with eafe, with comfort, being.a duty. wholly incumbent on the 
people and for their profit, .if they will not comply, they fin, and # s 

Hebr.13.17. mot profitable for them, faich the Apoftle, that is, they loofe by ic, but to 

this they are at no hand to be conftrain’d, for that willdeftroy his joy as 
much as the letting it alone, ° ee ne % 


ri 2 


me 


22. Beyond this the Bifhop hath no authority to command what he can 
perfuade by argument, he is to-takecare it be well and wifely, to the glory 
of God and the good of his Church, to the edification of all men that are — 
interefted, and the {pecial comfort and fupport of the weak. ‘The famme 

s Thefal.¢- of which power is-excellently fumm’d up byS. Pasl. For y¢ know what 
7-2232304 © Commandements we gave you by the Lord fefus: For this the will of God, 
even your fandtificatcon: That ye abfain psa ornication.... that 20 wean 

defraud his Brother. Yathefe things the {piritual power is proper and com; 

petenit, But the Apoftle addes, He therefore that defpifsh, mu hed pogh 

mah but God, who hath alfo given us his holy Spirit, Thatis, In thote things 

which are certamly the laws of God the Bithop isto rule intirely according 

to the power given him, . But becaufe God hah not onely given his aatho- 

rity; buc his {pirit too, that is;he hath given him wifdome as well as pow- 

er, it cannot be fuppofed to-be for nothing: whatever he wifely orders, 

that is of neceffary relation td the exprefle command of God, or is fo - 

guifite 
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quifite for the doing of it, that ic cannot be well done without ic. by any — _ 
other inftrument; nor by it felf alone. In this ic js to be fuppofed.thae rhe 

{pirit of government which God hath given to his Church will fufficieatly 

aflift, and therefore does competently oblige : leffe then this che Spirit:of 

God cannot be fuppos’d to doe, if it does any thing befide giving: and re- 

vealing the exprefle commandement and neceflary duty. 


33. Beyond thefe ftri& and clofe meafures there is no doube but the Spirie 
of God does give affiftance : as the great experience of the Church, and the- 
effects of government, and the wife rules of conduct, and the ufefull Ca- 
nons, and the decent Ceremonies, and the folemn rites, and the glorifica- 
tions of God confequent to all this doe abundantly teftify. Buc yet be- 
yond this, the Bifhops can directly give no laws chat properly and imme: 
diately bind the tran{greffors under fin: and my reafons are thefe. 


24. 1, Becaufe wenever find the Apoftles ufing their Coercion upon any 
man but the expreffe breakets of a Divine Commandement, or the pub- 
lick difturbers of the peace of the Church and the eftablifh’d neceflary 
order, oe : : TO , 


25 2. Becaufe even in thofe things which were fo convenient that they 
had a power to make injun@tions, yet the Apoftles were very backward to 
ufe their authority of commanding ; much leffe would they aofe fevericy, 
but intreaty, It was S. Pasl’s cafe to Philemon before mention’d, Though 

I might be much bold in Chrift to enjoyn that which is convenient 5 yet for love's Philewion §, 9, 

fake I rather intreat thee, 7 | | 


26. 3, Inthofethings where God had interpos’d no Command, thotigh 
the rule they gave contain’d in ie chat which was fit artd detent, yer if meni 
would refift,they gently did admonith or reprove them,atid let chem alone, 
So S. Paulin cafe of the Corinthian men wearing long haire, If any man lift 
to be contcntious, we have no. [uch cuftome, nor the Churches of Ged : that is, 
let him chufe ; it is not well done, we leave him to his own liberty, but ler : 
him look to it, 7 ~ ie 8g 


37. 4 If the Bifhgps power were extended further, it might extend td 
Tyranny, and there could be no limits beyond this prefcrib'd, to keep him 
within the meafures and f{weetneffe of the government Evangelical : but if 
he pretend a Divine authority to goe further, he can be abfolute and fu- 
preme in things of this life which doe not concern the Spirit,and fo fall into 
Dynaffy, as one anciently complain’d of che Bithop of Rome, and change the 
Father into a Prince, and the Charch into an Empire. 


28, But this hinders not but that the power of {piritual Rulers may yet 
extend toa further afe, not by a dire&t power of command, or of giving 
Jaws, but by all the indireét and collateral ways of obligation, as of fame, 
confent,reputatien of the man,the reverence of his perfon,and the opinion 
of his wifedome and fanétity, by voluntary fubmiffion,and tor the avoiding 
fcandal : when any of thefe caufes of a@tion or inftruments of obligation 
doe intervene, the Bifhop does:not direétly bind,but the people ate bound : 
and their obligation from all thefe principles are reduc’d to two heads, The 
matter of {eandal,in which cafe, under pain of fin they muft obey in alk 

_ | V 3 tawfull 
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_ the people came with free-will-ofterings, and were at 
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Jawfull things, when by accident and the concurfe of emergent caufes itis 

{candalous to difobey. Andthe otheris, Their own coxfent s for howevet 
it be procur’d fairly, if they once have confented, they are become a law 
unto themfelves,and fo they remain tll this law fuffers diminution as otker 
Jaws doethat die: of which I am afterwards to give account, es 


There is one way more by which Ecclefiaftical laws doe bind ; but 
this is the matter of the next Rule, | 


Rug VY. | 


When os Canons or Rules of Ecclefiaftical Rulers 
are confirmed by the fupreme Civil power, they 


_ oblige the Confctence by a double obligation. 


: TO roneSenir ee Bunarsia, fay the Greek Lawyers. The power 


of making laws, viz. df determining things not commanded by God,or 

of punifhing prevarications againft Gods laws or their own, # granted to 
Kings, And therefore as fecular Princes did ufe to indict or permit the in- 
diction of Synods of Bifhops ; fo when they faw caufe, they confirm’d the 
fentences of Bifhops and pafs’d them into laws, Before the Princes were 
Chriftign,the Church was governed by their f{piritual guides, who had auw- 
thority from God in all that was neceflary, and of great conveniency next 
to neceffity ; and in other things they had it from the people, from neceffi- 
ty and from good will, by hope and fear, by the fenfe of their own needs, 
and the comfort of their own advantages. It was Ii ood voluntarius, 
rit govern'd by love 

as much as now they need to be by fear and fmart, But God was never 
wanting-to his Church, but made provifions in all cafes and in all times. Of 
that which was neceflary.Chrift left in his Minifters 2 power of govern- 
ment : and in that which was not primely neceffary, buc emergently and 
contingently came to be ufeful and fit, he onely left in his Minifters 2 power 


to perfwade ; but he gave them an excellent fpirit of, wifedome and holi- 


neffe by which they did prevail, and to the people the f{pirie of love. and 
obedience; and thefe-together. were ftrength enough co reftrain the difobe- 
dient. For as inthe Creation there was Light before the Sun, that we 
might learn that the Sun was not the fountain of light, but God: fo there 
was a government in the Church even before the Princes were Chriftians, 
that the fupport and ornament of Gods Church might be owned as an ef- 
flux of the Divine power, and not the kindneffe of Princes, But yet as 
when the Light was gathered and put into the body of the Sun, we after- _ 
wards deriv’d our light from him, and account him the Prince of all the 
bodies of light: fo when the government external of all chings was drawn 
into the hands of Priaces becoming Chriftians , to them the Church 
owes the heat and the warmth, the light and che fplendor, the life of her 
laws, and the being of all her great advantages of maintenance and govern- 


- ment. At firft che Church was indeed in the Common-wealth, but was _ 


retkoned no part of it, but as enemies and outlaws, were perfecuted with 
intolerable violence ; but when the Princes of the Common-wealth be- 


came 
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came fervants of Chrift, they were alfanurfes of the Church, and then it 
became a principal part of the Republick, and was car’d for by all her laws, 


For this firft way was not like to laft long ; for good manners foon — 
corrupt, anda precarious aythority, though wife asd. holy, ufeful and con- 
fenced to, was not ftable as the firmament. of laws that could compel : and 
yet it became neceflary by new introduc’d neceffliti¢s that there thould be 
rules and meafures given in things relating to the Charch,concerning which 
God himfelf had given no commandement ; as concerning order in Synods 
and conventions Ecclefiaftical, the divifion: of Ecclefiaftical charges, the 
appointment of under-minifteries in the Church, the difpenfation of res 
venues, the determination of caufes and difficulties in manners of {peaking 
or acting, and whatfoever was not matter of faith or a Divine Commands 
ment: in all that new necefiities did every day arife, and the people were 
weary of obeying, and the Prelates might prefle too hard in their gover- 
ning, or might be fuppos'd to doe fo when they did not, and the peoples 
wearinefle might make them complain-of an ea(y load; and it was not 
poflible well to. govern long by the confent of the people who are to bé 
governed, Ic pleafed God to raife up ahelp that fhould hold for ever, and 
when the Princes became Chriftian and took care of allthis, that is, of all 
the external regiment of the Church, of all hac was not of {piritu3! nature 
and immediate neceffary relation to it, then the Ecctefiaftical laws were: 
advifed by Bifhops and commanded by Kings; they were buc Rules and 
Canons in the hands of the {piritual order, but laws made by the fecular 
power, And now thefe things are not queftions of the power of the Cler- 
gy, buta matter of obedience to Kings and Princes. . , 


3- . Thefe Canons before the Princes were Chriftian were no laws further 
then the people did confent ; and therefore none but the men of good: will, 
the pious and the religious children of the Church did obey : but now thac 
Princes have fet the Croffe upom their Imperiat globes and {cepters, evert 
the wicked muft obey ; all are tied Py all manner of ties, and all canbe » 
compelled that.needit. ThefeEcclefiaft.cal laws fo eftablifhed the Greeks. 
call Ataraypgr, Shomicyge, ypuctBuma, xupevra ms cuvod'ings 2Pa' 
oes, Editts, orders, and golden bulls, commanding or pong! inta laws the 
fentences and rules of Syneds, The 2m¢aeas,that’s the effect and produ- 
ction of Bifhops in their conventions ; that is, they have jus prosunctandi 
quid fanctum.quid non, aright of pronouncing what is for Gods glory and the 
enserefts of religson, and what not:but thew xup@..4 te xestG.,the effablifh- 
sent and the command belong to Princes, The Synod hachaxesot or @ 
right ef judging, but the btixesns of confirmation of it into a law belongs 
to the Civil power. So we find in a Synodal Epiftle de won avellendis 
epifcopis a [aa Metropoli, euptinai 4 aero. HevouIper xpian euvodixa ¥ brh- 

ica Bandiny avep dcr, fora fuck thing as this hath beem found done bythe 
ate or jmagement of « Sysad, but eftablifhed by after-jndgement of the 
Kizg. Tothe famefenfe are thofe words of Stisrug-7t applied to the Bi- 
fhops Canoas, and reomypyo-re to the Kings Edi& upon them ; and chere~,.. O. 
fore the Empeross apd Princes were faid Saerpesyilew cet mex exper, * 26:1, C.P. 


| te = _ t Vide Chapr: 
put the feal of their authority to the decrees of the Fatherst. | oT Gl. 
: 7 ee : hujus libris 
4: For it was never known in the Primitive Church that ever any Ec- 


chefiaftical law did oblige the Catholick Church unleffe the fecular sh 
| V 4 id 


' tioned he would alfo confirm what they 
~ make itaucthentic, The confirmation of the Canons and Decrees of the 
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did eftablifhic, ‘The Nscene Canons became laws by the Refcript of the 
Emperor Conflantine, {ays Sozomen, He wrote an Epiftle and.com- 
manded that all Churches fhould keep Eafter by the Canon of the Nicene 
Fathers, and made it capital to keep any of the books of Arius. * When 
theCouncil of Conffantineple was frnifh’d the Fathers wrote to the Emperor 
Theodofiue, and petiuon d wt edicto Pietatis tue confirmetur Synodi fententia, 
that he would be pleafedto confirm the fentence of the Council by his Edit: 
ut quemadmodum literis quibuc nos vocabas Ecclefiam honorafti, ita etiam de- 
creta communibus faffragsis tandem facta figillo tuo confirmes. The Emperor 
had done them favour and honour ate em them together, and they peti- 

ad agreed upon, and by his feak 


great Ephefie Council by the Emperor is to be feen at the end of the Acts 
of the Synod : and Marcian the Emperor wrote to Paladins his Prefe& a 
fetter in which he teftifies that he made the Decrees of the Council of 
Chalcedon to become laws, For having forbidden any perfon to make af— 
femblies and orAtions of religion in publick,he addes this reafon,Nam ¢y in- 


_ jariam facit reverendifime Synodi jwdicio, fi quis femel judicata ac rete 


difpofita revolvere Ce publice difputare contenderst , cum ta qua nunc de Chri- 
fitana fide a Sacerdotibus qui Chaleedone convenerunt per noftra pracepta 
fratuta funt, &c, Forhe does injury to the judgement of the moft reverend 
Synod, if he foal unravel and difpute the things which were there judged and 
rightly difpofed , fince thofe things appointed bythe Bifbops met at Chalcedon 
= Chriftian faith were commanded by us 5 ox were appointed by our 
Commandement.,.. Nam in contemptores bujus legis pana non deerit, They 
that defpife this law fhall be punifhed. Thus alfo the Fathers of the fift 
General Synod petition’d Fu/tinian to confirm and eftablith their Canons 
into alaw, in the fame form which was fent.to Theodofius by the Bifhops of 


ee Conall. che General Council at Conftantinople before mention d, * The fame Prince 


olet. 6. 


alfo publifhed a Novel in which he commands vim legum obtinere Ecclefia- 

flicos Canones a quatuor Synodis, Nicena, Conftantinopolitana prima, Ephefina 
prima OG Chalcedonenfi expofitos G confirmates , that all the laws which 
were made or confirm’d by the four firft General Councils fhould have the | 
force of laws: that is, all their own Canons and thofe of Ascyrs,Gangra, . 
Antioch & Laodicea,which were then adopted into the Code of the Univer- _ 


_ fal Church, though they were but Provincial in their original. 


So that‘now upon this account the Ecclefiaftical laws are as obligato-. 
ry to the con{cientce as thofe which are made in a Civil matter; and there is 
no difference but in the matter onely : but for that there will be fome ad- 
vantage ; for as the Civil power hath authority in Ecclefiaftical matters, fo 
the {piritual:power hath a thare in the legiflative : the matter is handled by 
the Ecclefiaftics, and the law is eftablifhed by the fecular, And therefore if 
it be thought that thecognifance of thefe things is not proper for feculars, 
thofe that think fo may be fatisfied that the Bifhops have judged the thing 
already s and they that think the Bifhops have no power‘of making the law, 
may learn to obey, becaufe the Prince hath by his legiftative eftablifhed ic. 
So one hand helps another, and both are lift up to God, but will fall heavy: 
upon the difobedienr, — | — . a : 


6.3, 
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6,2. Of Cr Nsukss Ecclefiattical; 


_ [have given the general meafures of the Legiflative power of the Ec: 
clefiaftical {tate : next to this I am to account concerning their Coerci-. 
tive §. 3. and then return to the inquiries after the more particular fub- 
jects of this power §.3. and their particular laws and their obligation’ upon. 
the confcience in external order §, 4. and in matters of faith §, 5. 


Rue Vi. ‘ 


Kings and Princes are by the ties of Religion, not of 
power, oblig’d to keep the laws of the Church. 


te “I He laws of the Church I have already divided into fuch which flie 
makes by a Divine authority, fach which concern our effential duty, in 

which (he hath pewer to command and rule in her appointed manner ; and 
incdé thofe which aré éxterfal,political aid contingenr, {ach which Princes | 
if they pleafe make up into laws, but the {piritual power caanot,’ In thé 
firft fort, Kings and Princes are as much tied to obedience as the meaneft 
Chriftian fubje&. | For the King, though he be fupreme in government — 
Political, yet his foul is of Chrifts. fold, and to be conduéed by a proper 
fhepherd. It.is no contradiction that the fame'perfon fhould be fupreme, 
ine yet obey in another regard in which he is noc fapreme, The Captain — 
chat fights in a fhip commands the foiildiers in chief, but him(elf obeyes - 
the Matter ; and the fafety of the fouldiers depends upoii ther both : for 
they are difting powers in Order to diftin® purpofes. For Kings mutt 
give anaccount for Bifhops that they live well in the political capacity, and 
Bifhops for Kings in their {piritual ; and therefore they muft obey each o- 
ther‘ and we find that perfons of greateft hondur in thé days of peace, 
ferve under Captains and Generdls in the time of warre ; arid when The- 
yi ftéus, an excellent Philofopher, who from his chair did rule and dictate 
wife things, and give laws to the uriderftandings of his Auditors, and was 
admir'd by his Prince, was by the Emperor Conftantiué advanc'd td 4 pre- 
feétute, in an excellent Epigram he fays to himfelf, Nas arvaBnact xg.rw, 
x yap aim xarsBns, Now afcen. downwards, for thow haft alréady defcended | 
upwards, The fame dignity is dbove arid below in feveral regards, © Butin 
chis chere is no difficulty, becaufe the fouls of Prices dre of equal regard, 
and uader the fame laws of God, and to be ¢leans’d arid nourith'd by the 
fame Sacraments, and tied to the fame duty by the Commandements of 
God as any of the people ;in this there is no difference, * .. i 8 


2. But in matters not of neceffary duty hot expreffely required by God’s 
law and the neceffary, unavoidable; imsiediate confequents of it;:there be- 
ing no laws but what themfelves have made,. they are..no otherwifle ob- 
lig’d then by their own civil laws, of which I have already given account, 

‘This thing is particularly noted by Bel/apso upon the 16 Canon of the 

Council of Carthagejwho afficns phat oie reafow.of che power beh 

ames “Pfince 


"gation or truft, any 2€ of grace or delegation of jurisdiction, ic is like 


~ thade an Archiepifcopal feat ad had Metropol 
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Princes from God they are fubjeét neither to their laws nor Canons, And 
of this latter he gives this inftance, That although by the x1xth Canon of 
the Council of Chalcedon it was decreed that no city fhould for the future 
acquire the title of a Metropolw , yet after te Fuftinianes se was 

tical rights, to the diminu- 
tion of the former rights of Theffalemice : but Balfamo inftances in divers 


others, There was an ancient Canon of great celebrity in the Church ,’ : 


that every ee apes have a proper Bifhop : but the Bithops of 7 rok rand 


and Tolma be heir own, had others s fo had the Bithops‘of Zic tied 
and of Bath in England:they had other cities under their jurisdiétion which 
had no Bifhops in propriety, For if Kings did give limit to their Dio- 
cefes they might divide again, and givea new limit ; finceit is not in Kings 
as it is in people, The power that goes from the people is like water flipe 
from their hands, ‘it returns ao more, and does-not abide in the firft place 
of it’s efflux ; but when an a& of power paffes from the King, any de u- 


heat paffing from the fire, ic warms abroad , but the heat ftill dwells ae 


home, It isno more the leffe, then theSun is for the emiffion of it’s . 
beams of light. oo ee Tee ste 

3, And thisis apparent in all the privileges and conceffions made to the 
Church, which areas revocable as their duty is alterable, For Princes are 


fo far from being oblig’d to perpetuate fuch rights which themfelves have 
indulg’d;that itis a rul’d cafe, and the Greek Fathers {ometimes make ufe. 


Leunclav. Ber of it to this very purpofe, 6 Swpnonp§u@. Banrdic, és ayagrcins aupsumsens 


WrAIK. 


Aanal, 3. 


Declam, 4. 


Book, © 


° caufe de bono & 


AoyG., dvarapCave: rhe Swpeay, If « King bath given a gift, he may recal 
it in cafe the beneficiary prewis ingratefull. S The ae wit Tre in the feu- 
dal laws of the Lombards, | Feudwm amittit qui feudum [ciens inficiatur, 
If he wittingly denies the fee, or refufes homage, he loofés it. But this 
depends uposi the reafons of che fecond Rule in thethird Chapter of chis 
But although in ftri@ right the Kings laws oblige him not, yet be- 

Vawdabili he is in the fenfes above explicated oblig’d to his 
ciyil laws, therefore much moro is he tied to the obfervations and Canons 
of the Church,as beiag {pecifications of religion, inftances of love to God, 


nai of fome internal duty, or outer guards to piety, great exam- 
—?p 


es to the people, and honours to the Charch of Chrift, and that which 
above all external things willenable che Rulers and guides of fouls to ren- 
der their account with joy; and the King thal] never fo well promote the 
incerefts of be joe by any thing, as by being himfelf fubjec to the religi- 
on: for who will murmure at thofe laws which the King himfelf weares in 
a phylaétéry upon his forehead and his wrifts’ Facere red#e cives [ues 
princeps optimus faciendo docet 5 cumque fit Imperio Maximus, exemple 
major eft, {aid Velletes Paterculus, This: 1s moft of alf true in religion, 
whofe laws look too ike policy when they are eftablifhed onely by pe- 


nalties, but they are accounted religion when they are made facred by ex- 
‘ample, To which purpofeis that of Tacitus, obfequium in Principens & 
_amulandi amor'vulidiora quam pena ex legibws, It is dutyto our Prince, 


and it is our honour to imitate the et of the Prince; and thefe pre- 
vail more then penalties.’ Hac enw conattio principum, ut quicquid fassant, 
pracipere videantur, Lays Quintilian. Their example is the beft law, - 

t« ae Si¢ 


ne ne » 
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Sic agitur cenfwra, Gy fic exempla parantar | 
| Si Fudex, alios qued jubet, Oe ib | 
So laws and judgements and good manners are beft eftablifhed, when by 
the examples of Kings and fupreme Judges they are made facred, 
Adde to this, that the laws of religion have moft of them the warran- 
ty of fome internal grace or other, and are to be reckoned in the retinue 
and relation of that vertwe, and therefore cannot in many inftances be 
broken without fome ftraining of our duty to God, which is by the wife- 
dome and choice of mendetermin’d in fuch an inftance to {uch a fpecifica- 
tion, But this is to be underftood onely in fuch laws which are the 7rep- . 
. QuAanes enterenards the exerciles of incernal religion, not in the garments 
and adornments of the relatives and appendagés of religion, if a Prince 
defpifes the Feftival of the Church, nothing but a competent reafoni will 
excufe him from being or at leaft from feeming irreligious, And in what- 
foever inftance he hath made or cdnfented to laws ot religion, if by them 
he can fuppofe the people may ferve and pleafe God, he is mach more ob- 
lig’d then they ; not by the duty of obedience, for he owes sione, but by 
the vertue of religion: for befides that his foul muft live or die by grea- 
ter meafures and exactions of thofe vertues which bring the people unto 
heaven, every action of his that deferves an ill report, ic is but fcandal in 
the leffer people, but to him it is s#famy. For the Kisigs E(cutcheon is. 
blazon’d otherwife then chat of his fubjeéts : the Gentry by metals, che | 
Nobility by precious ftones, but _— by planets, For ina King there is 
nothing moderate. Cavere debet qualem famam habeat, qui qualemcunque de Clesentid 
merucrit, magnam habiturus eft, {aid Seneca, His fame, lec ic be good or 
bad, ic will certainly be very great, | | 


5. The fumme is this: Kings are fo tied to their own Ecclefiaftical laws, 
that 7 muft take care they be not defpis d by their ge that there- 
ligion defign’d by them be promoted, that that part of the Common- 

, wealth which moft fecures to them obedience and peaée,anid —s them 
the moft and greateft bleffings, be not difcouraged or difadvantag’d : but 
they are not fo tied that every act of omiffion is imputable to them, though 
it have no other ¢aufe but the ufe of his liberty ; for in this his duty differs 
from that of his {ubjects : for obedience which the fubjec owes is a part of 
juftice, and chat hath no degrees, but confifts in an indivifible point where 
ic can be pra¢tis‘d, and where it can. be ‘underftood ; for he is unjuft that 
does one aét of injuftice, But religion hath a latitude of fignification and 
inftances, anda man may be very religious who yet dees not keep a Saints 
day where by obedience he is not bound ; which is rhe cafe of Kings, 
Therefore what Seneta {aid of the cares of Kings, may be faid of ‘the 

external obfervations of the laws of religion, Remiffum aliquando animem 
babebit, wonghens folutum, Hemay remit fomething of the ftrict obfer- 
vance, bat he muft never efteem himfelf wholly quit, — 


y Pe 


é.. _ Butthis is to beunderftood onely in éxternals atid rituals § coticertting 

which one {aid excellently, Pleraque ex is magis ad morem quam ad rem per= 

tinent, They are nothing of the fabftance of religion, but onely appen- ~ 

dagés, and masiner, and circumftances:and therefore , Sapiens fervabit e4 

sanquam legibus jul] non — dits grata, Awife mah will obferve rituals | 

becaufe they are commanded by laws, not that they are pleafing to God, © | 

Shey are the words of Seneca quoted by S. Awftin, Since therefore thefe ib. do civit 
| ate De. 
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are wholly matter of obedience, Kings are free, fave onely when they be- 
come bound collaterally and accidentally, But in matters of effential du- 


ty, the King hath equally with his fubjects no liberry, bud much more di- 


de Divinat, 2. 


4. But the liberty of Princes in thefe Ecclefiaftial laws of order, and . 


Levit. 7. 20. 
2 Chron. 30. 
18. 


Levit. 1. 5. 
2 Chron. 29. 
24. & 30. 17. 


ret duty,and many more accidental obligations, The whole affaire is well 


enough exprefs'd by Cicero, Religion: parendum eff.: nec patrins mes conts- 
maciter repudiandss, The Prince muft obey réligion, and le muft not de- 
{pife the cuftomes and the manners of his Country ; that is, in the better 
words of our Bleffed Saviour, Thefe things they ought to doe, and not 
{ wholly] to leave the other undone, | -_ | 


ciscumftance, and ritual obfervances is very apparent in the practice of the 
Hebrew Kings, who yet poffefs’d this liberty, that even in the ricuals of 
the Divine ordinance they fometimes did difpenfe, Thus David eat the 
fhew-bread s and Hezekiah permitted fome ‘that were unclean to eat the 
pafleover, otherwife then it was written: onely Hezekiah prayed to God 
‘got to impute it to them, and gave chem way :.and under his reigne the 
Levites did kill the facrifice twice, which was onely lawfall for the Priefts 
to doe, But it wasa favourable cafe, becaufe the Priefts were but few, and 
the facrifices were very numerous: and if it be (as the Greek expretlion 
is) lawfull yaraou nm & cxpiPeias to loofe alitle of the exattneffe of the 
rituals of the Divine appointment, ic is certam where the man is the law- 


giver, he can much more ufe the liberty. But it is not good todoeall that ° 


is lawfull. 


Rure Vil 


It is not lawful for the Ecclefiaftical power to excom- 


municaté Chriftian Princes, or the fupreme Civil - 


power. ee 


1,[N the fentence & penalty of the leffer excommunication as itis us'd in the 


Church there are three portions of evil. In one the Bifhop is the au- 
thor or minifter, in the other the people, and inthe thirdthe Prince, “The 
firft is a denying to minifter the holy myfteries. The other is a withdrawing 
from thecommunion and converfation of fuch a perfon: which althongh it 
be done moft of ‘all in the greater excommunication, yet it 1s done alfo in 
{ome proportiofi in the leffe, for emendation of the erring brother ; not for 


‘ v 
ore. . . ang o « 
+ J 20.3 ae 3 7 


é 


Cuap. 4: in Canons and Cenfures. 2At 
hatchet, to be hewen down or hurt by it afterwards, SCS = 


3. But chen concerning that part which is inflicted by the people, which 
is abftinence from the ci of the offender till he repent and make a- 
~ mends and get his pardon, it is infinitely certain the Charch cannot inflict 
that on Kings ; becaufe it is deftructive of the duty which the people owe 
to their Prince, and of the rights which the Prince hath from God inde- 
pendently from che religion. | | 


4 __ Befides this,nothing ought co be done to the difhonour of the fupremé 
power, to.whofe happy government fame.is almoft as neceflary as power : 
and the impofing upon them difgracefull penalties is xpias BAcconpias, a 
note of difhonour and blafphemy ; for they are to efteem their King as a 
heathen and a pablican, from whofe fociety they are to eftrange themfelves - 
as from a peftilence, svifum femel principem feu bene few malt fata 
premunt, faith Tacitus, . If he once fall into {uch a calamity and difhonour; 
whether he doe well or ill afterwards, it fhall be evil to him; : 


Se And yet further, the power of affemblies aiid publick mieetings ig 
wholly by the laws and permiffion of Kings; and nothing is more unrea- 
fonable then that any man fhould interdict Kings from publick meetings 
by whom himfelf hath leave to meet publickly. And therefore we find 
Imperial laws making provifions in this very particular, and fo far from 
being fubje@ to any thing of this nacure, that the Emperors gave orders 
and f{tri€& meafures to the Bifhops when they:fhoald, and whom they fhould 
- ot fhould not feparate from Churches and Communions ; as is to be feer 
b. 30, Cod, de Epi(c. & Cleric# and in the 123, Novel of Fwfinian, For 
even in thofe actions of Bifhups in which themfelves have liberty & Divine 
authority, yet the fupreme Civil power hath external jurifdittion, Thus . 
Mesritius the Emperor commanded Gregory the Great, Bithop of Rome, to 
communicate with Foha of Conftantineple sand anciently in France the 
Princes were wont to compelli the Clergy to officiatg, and when the Pope 
had incerdi@ed the kingdome of ' Eagland; the King compelled thePriefts © 
and Bifhops to.open their Churches :(o it-is.in Holand, and {o in Venice; 
ant fein all places where Kings know their power:and their intereft and 
cheir duty, | 7 : 


6. For if excommunication be otiely an act of caution and prudence, it 
is very great prudence not to: involve Kings in it, left they be provok’d 
by.the evil — of the Church 5 and if r be nothing:elfe, certainly ic: 
cannot be neceflary to be done at-all.' Bat if icbe ah aét of external juri{- 
diGion, it derives trom:Kings, and therefore chey are not under it but over 

_ ig: for no cagrgon in che hands of man-onghe to xoach thof¢ who are re- 

ferv'd onely for the judgementiof God; ': Apad ferenifiinum Regem opus 

eft exhortationepatins quam ingrepatione, sdijilio qaans precepts, dottrina 
quass virga, (aid: Hildebertus the. Bithop. |: The King: site be exhorted, indt 
repreved , connfelled, not commanded ,, ead:to him not arady but doctrine is td 
be xsd: and IveBithop of Chartres * faid the fame thing, . Kings if they Epift. 7s -. 
abufe, their power are not co.be; provak’d:, but in cafe eyirefufe the ad- — 
momition of Bifhops, they-are to be left to! the Divine judgement ;-where 
they will be pynifh'd che more feverely, by: how much they were the leffg 
obnoxious to humane monisions. So Gregdrins: Turonenfis, Situ cRceffers,. 

+ Pars —- »,4 quis 
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quis te corripiet ? Si autem nolucris, quis te damnabit, nif is qui fe pronse- 
ciat efe Fuftitiam ? He {pake to King Chilperic. If thou beeft exorbitant ; 
who {ball correct thee ? If thow refufeft, who [bal condemn thee, but he onely . 
whois the Everlafting Righteoufyeffe ? For if S$. Paw gavein charge to Ti- 
mothy that each perfon fhould receive aa impreffion and emanation from the 
Paftoral charge according to his quality, and commanded that he thould 
t Timoth 5.1. wot rebuke an Elder, but intreat him as 4 Father ; much leffe would he have 
permitted any to have punifh’d the Father of the Country and hig own {u- 
- perior, and him who is leffe then none but God, and by whom himfelf can 
rule others in external actions, and whoin thefe very adminiftrations is {u- 
perior, and can give laws, and inflict penalties, and is judge and the remedy 
of all abufes, - a a a ee > 


qi And if concerning this inquiry we confule the dodtrine and prattices 
of the Fathers in the Primitive aad Anciene Charches, we thall find thac 
they never durft chink of excommunicating Kings. They had no power, 
Homil.4.de no right to doe it. Nam Sacerdmis tantum eft arguere, & liberam pre- 
Soin’ Mi are admonitionem, faith S. Chryfoftom, Priefts can onely reprove and Argue, 
and give a free admonition: and therefore the firft fupreme Prince thae - 

ever was excommunicated by.a Bifhop, was Heary the Emperor by Pope 
Hildebrand, | ' Oa | 


8. Bur againft this that I fay now the Doors of the Church of Rome 

make a mighty out-cry, faying that Phélsp the firft Chriftian Emperor was 

Euteb. lib. 6. excommunicate and thryft amangit-the penitents ; that. Babyles the Bithop 
Chrfott. adv, Of Antioch thryft the Emperor Decivs with his hands againft his breaft 
Genes, from the doors.of the Church, that Athauafas excommunicated the Pre- 
Balt). Ep-47- fect of Libya,and S. Bafil commanded in his Diocefe thac he thould be a- 
Baron, A.D. VOided ; that S, Amprofe did excommunicate the Emperor Theodofins , chat: 
387. —-§._ Ghryfoftom forbad Enudoxia the Empereffe co enter into che Chureh 
i is libs: doors; that Innocentins excommunicated Arcadius , {9 did Symefius to An 
Leo Aug. orat.dronicus the Prefect, S, Auftin to st gig Pope Symmachusto Anaftafies 
evita Jobane the Emperor, Pope Vigélivs #0 Theodora, the Emprefle, Gregory the fecond: 
Nicph ib. to the Exarch, Gregory the third co Lea Ifauréi> » Taftances enough, if they. 
13-34 be right and trye, to fhew that.the Fathers were of another mind then ‘the 


Aug. E pitt. : 
5. in appends: Rule pretends, 


Greg. lib. 2+ Ep.36. Anaftaf. Biblioth. in Greg. 2. 
9. _ .Butiaths heap I muft feparate what isttrue and certain’ from what is 

falfe and uncertain, and give an anfwer to them, and the reft will not trou- 

ble ys. * The ftory. of the Emperor Philip is vehemently fafpeGed : but if 

it were true, yet it was NO excommunication, but. his owa fabmiffion co the 

difcipline of penitents ; co whith, faith Ewfebias, he was petfuaded by the 

Bithop. * And the fame was.the cafe of':S, Ambrofe to ‘Theodofias: the 

urd dcon- Prineg was perfuaded tq it; * but it was onely to. doe his tepeacance after’ 
na ed, ~ the manner of the.penitents in thofe ef ;-the Bifhop only vefus'd to celes 
jum i:umRuf- brate inthe prefence.of. the Emperorif he would not give eftimony of his 
fin st. a repentancetowards God, ‘'Fhis che Emperor did, becanle he was a ood 
mund.abEvent. Man, aad things were chen id -fuch a conjunction, that thérehvas no ing 
ca. de (ubld. ammifle: -but chat'Sj Ambrofe couldnot ‘have verified his power, if the Em- 
FEg7, 3 500% {699. péror had been umwilling, and the Emperot did doe mor vheirwas neceff3- 
ry. But S Ambrdfe. {aid that he had hisartant to wfeithe Emperor fo; 

mo = from 
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from a vifion, His warrant was extraordinary : for he had no otdinary 
power or commiffion, * The excommunications of the Prefeéts by S: 
Athanafins, S. Bafil, S, Auftin, Synefias and Gregory the fecond doe noe 
come home to the inquiry, becaufe the Prefects were but fubjeéts and had 
nor the privilege of f{upreme Princes, * The fact of Babylas to Decius was 
not excommunication: for Deci#s was a Heathen, and che Church hath ne- 
thing to doe with them that are without ; but Babylas was zealous and fierce, 
and acted with the fpirit of a Martyr, to which he haftned by his fervor. 
* S. Chryfoftom indeed did that to Exdoxia which did not become him, and 
which he had leifure and caufe enough afterwards to repent: he did in anget 
what himfelf in the fober hours of his life profeffed to be more then he 
could juftify, hac of Insocentiws to Arcadins is of no credit, and fo is 
that of Symmachus to Anaftafins, as being onely feen in the Epiftles of the 
Popes of Rome, concerning which there is nothing certain, but that very 
many of them are certainly {purious, The pretended excommunication 
Of Theodora by Vigilius hath no teftimony, Contra Theodoram Gy Acepha- 
los Vigilius pronunciavit damnationis fententiam , {aid Gregory, But thislib. 2. Ep. 3¢. 
was nothiftg bur a condemnation or rejection of the herefy of the Acephali 
with which the was partaker, And the like was the cafe of Leo Ifaurss ; it 
was fententia damnatoria,a condemnation of his opinion, called by Zonaras 
avateng cwodixdy, But thefe things are onely pretended to make noifes, 
Pope Hildebrand was the firft that ever did any thing of this nature; as is 
expreflely affirmed by Authors of great credit, by Otho Frifingenfis, by 
Godefridus Viterbienfis, and by Onuphrius, who counted all the other pre- 
tences either fabulous or to no purpofe; | 


ro. — But yet there is athird portion of excommunication, which is adeny- 

ing to adminifter the holy Communion to Princes of a f{candalous and evil 

life ; and concerning this there is no queftion but the Bifhop not onely may, 

but in fomecafes muft doe it, Nolite dare fanctum canibus faid Chrift,Give 

not that which 1 holy to dogs 5 aid caft not pearls before fwine. But this is 

not an a& of jurifdi@ion, punifhment or coercion, but of charity to the 

Prince and duty in the Bifhop. Itis juft as if a Phyfician fhould refufe to 

give’ drink to an hydropic patient; he may have it if he willbewillingto - 

die, but if the other refufes his miniftery in the reaching it, he is charitable 

and kind, not imperious and ufarping. For whatfoever is in the Ecclefia- 

{tical hand by Divine right,is as applicable to him that fits upon the Throne 

as to him that fits upon the Dunghil. But then the refufing ic muft be 

onely by admonition and caution, by fears and denunciations Evangelical , 

74 telling him his unfitneffe to communicate; and his danger if he doe : buc . 

if after this feparation by way of fentence‘and proper miniftery the Prince | 

wil] be communicated, the Bithop hath nothing elfe to doe but to pray, 

and weep, and unwillingly to minifter, S. Gregory's cafe with Mawritins | 

the Emperor was like this: The Prinice:commanded him to be the mi- 

nifter to hand an unlawfull Edi& to the Churches: the Bifhop. told the 

Prince it wasa finae which the Prince went about, prayed, admonifh’d, 

declam’d, did all that he could to hinder it,. and then obeyed ; that is, he 

did all he could to God, by ufing all his authority, the word of his proper 

miniftery, and then all that he owed to the Prince, by fubmitting his ex- 

ternal miniftery to his command.. The unlawfall proclamations and Ediéts 

of .a-true Prince may be publifhed by the Clergy in their feveral charges; - 

but yet they muft not conceal from the people any thing of their duty, nor 
XK 2 yet 
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yet from their Prince when they can declareir. It was alfo the cafe of 
1 Sam. 1§-25+ Saul and Samuel, The King defir’'d Samswel to joyn and communicate with 
him in the fervice of the Lord, Hewith the liberty of a Prophet refus’d 
at firft, and declar’d the heinoufneffe of Sanls finne ;, but at laft, when the 
King’s will was preffing and importunate, Sassuel did obey his voice and 
did joyn with him, Ivo Bifhop of Chartres tells that in fuch cafes where 
Princes will not comply with the cuftomes and difciplines of the Church, 
the Bifhops muft doe ther duty by faying, Nolote fallere , introitum hujas 


vifibilis Ecclefia pericule tuote habere permitto, fanuam reeni caleftis tali 


— reconciliatione t1bi aperire non valeo, St, Iwill not deceive you; at your pe- 
ril be st if you will come into the holy place to partake of holy myfteries. I 
declare to you, that this miniftery (of the communion] ss sot any reconciling 
of you toGod. cannot doe that, unleffe you repent. But the reafon of 
this is wholly upon this account, becaufe the Ecclefiafticat ftate hath no 
proper coercion by Divine right, but is a Minifler of the Divine coercion, 
of {piritual promifes and threatnings ; their power is {piritual and internal, 
it hath it’s effort upon the fpirit, and not upon the outer man; and there- 
fore is to proceed by methods fitted to the {pirit, that is, by reafon and ar- 

~ gument, by the fear of God, and the terror of his threatnings, by the love 
of God and the invitation of his promifes, But all the minifteries and 
compulfions about the external is the gift and leave of Princes ; and there- 
fore it defcends, but afcends not,unleffe they pleafe ; [of which by and by, } 
Admoneri quidem poffant,, increpari, argui a difcretis viris : quia qnos Chri- 

fius in terris Rex Regum vice [ua conftitait, damnandos & falvandos [uo 
jedicio reliquit, {aid the Church of Léege in their Epiftle to Pafchalis : 
Kings may be admonifhed and reprou'd and argued by difcreet perfons , but 
they whom Chrift the King of Kings hath appointed to be his vicars on earth, 
are intirely to be “fi to his judgement, | 

Upon the likeneffe of matter itis to be inquir'd 


rI, Whether the guides of fouls havea proper and {piritaal power to 
enjoyn penances or Ecclefiaftical fatisfactions to a Prince that hath fina’d 
publickly, © 4 | ie | 


12, The anfwer to this depends upon the premiffes, For the Charch 
when fhe enjoyn’d publick fatisfaGions, did separate from the Communion 
thofe whom they thruft into che place of publick penitents, Now if the 
Bifhops may not feparate the Prince from the Communion, then neither 
impofe thofe penances to which that feparation did mmifter: But this is 

° one of the Cenfures of the Church, and part of thas coercitive power 
which fhe hath by the permiffion of Princes and the voluntary fubmiffion 
and confent of good people: And therefore it cannot be done, unleffe the 
Prince pleafe, Inthe Primitive Charch, when this difcipline'was in godly 
ufe, none could be compelled to.it, but by conviction in epee or private 
confeffion, and in both cafes their own confent was either exprefie ot im- 

| plied and therefore much leffe can this.be done ta she fupreme power 
rae whether he will or no. Jmperatersa snttione panitentiam tolls {aid Bal amo; 
Syaoct Ancy- omg the fuffering penances Kings are quitted by their anointing « and upom 
thofe words of David, [4 ‘inf thee onely have L finned |S, Ambrofe hath 

this note, He was a King, he was held by nolaws, becaufe Kings are free 

from the bands of: delinquents 5 Neywe enim allis ad panam vocantur legt- 

bus tute Imperii potcfiate, Nesther are they hy any laws cal dts penance, ae 

4 a afe 
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fafe by the power of their Empire, And fince the Primitive Church was ine 
finitely reftrain’d in impofing publick penances on Bs/bops, for the honour 
of their order and dignity of their perfons, we fhall the lefle aeed ta doube 
of their opinion or practifes concerning Kings. 2. — 


13. But yet we find that fome excellent good Princes did fubmit to fuch 
impofition of penances, and did abftain from the publick communionstill 
they had given teftimony of their repentance towatd God: Sothe Em- 
peror Philip, rep Suyms emidccpynee, he of his own willing mind plac’d him- 

' felf amongft the penitents, So did Theodofixs under the difcipline and con- 
du& of S, Ambrofe, But thefe things are but cauteloufly to be drawn into 
example,and as they give no power to the Bifhop, fo very feldome doe they 
advantages to Kings. Heary the Emperor was a fad example of it, for his 
affaires went into diminution, and his perfon into contempt, and his power 
into pupillage as foon as ever he had done penance at Cans (ium bare-footed, 

_ inacold winter, for three dayes together, and had endur’d the infolency and 

. {corn of Hildebrand, And when Kings made themfelves leffe, the Bifhops 
became greater without any good to the Charch, but not without much 
detriment to religion, = | | a 


at But neither may Princes be reprov'd publickly, For if. he will not be. 
obedient to the will of God in the voice of his minifters publickly tea- 
ching, or privately admonifhing, and prudently reproving; he that. goes 
about to reprdve him publickly, intends by that meanes by fome indire& 
coercion to compel him, either by fhame or by fear; neither of which 
ought to be impos’'d bya fubje@& on the Prince; For it is to be obferved 
that reproof isa part of Empire and fuperiority, and differs not from tea- 
ching, fave onely that it is manus lingua, itis the hand of the tongue, not the 
voiceonely, He chat reproves teaches onely minors : and though Kings 
are fo in refpect of the condué of their fouls, yet ic muft not be done to 
them but very {paringly, becaufe it can yery hardly: be done without dimi- 
mution of their dignity ; and peace, or declaring their duty will doe | 
their work for them if they pleafe, and if they doe not pleafe, he that.ré- 
proves will doe the Prince no good, but he fhall hurt himfelf, and fhall 
not bea Martyr when he is fmicten. Let no man therefore pretend zeal - 
for God in excufe of any boldneffe more then Prieftly. cowards Kings. 
si the work of God is oftentimes better done by a gentle hand, then by 
aftrong, —o 
——————peragit tranquilla potefies =. .& ‘leet ao" 
a. ‘Quod violenta mequit : mandatdque fortins arget  Paneg, Mallii, 
a Imptriofa quies 7 aie ae 7 : —ae 
And if we efteem reproof unfeafonable where it.is likely we maydoe hurt, 
where it is not like y we fhall doe good, much moreis not this courfe pru-. 
~ dent to be us’d to Kings, who may be provok'd by your ungentle Sermon, 
or may be hardened by-your fire. For every.Prince hath ret the gentleneffe 
of Astigonus, patiently to hear himfelf revil’d :,but if-he had, yet it was but, 
reafonthat Antigonss _ when he bade the Souldiers if they would revile 
him, to goe farther off. And. fuch men fhoyld dog well to confider how 
ill chemfelves would take it if they. were publickly in. the Pulpit call’d 
{chifmatics: ot incendiaries, ‘* Buc how and if the ap peg zealous aS 
che Pret, and.think it lawful to call their, King by. aj} the names of re- 
proach which they hear in the fermons of she Miaifters ¢,And if the Bulhop 
oo : X 3 calls 
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‘eallsa {pade a {pade, it is ig poffible the people may doe fo too, for hey 


15. 


16 


@ 
Amos 7. 10. 


Amos 7, 13. 


16. 


are foon taughe to defpife their rulers, and then it isto be remembred 


what Ariftotte {ayes, ox TE RAMMED as MmMas yiyved at T RETAAU GY. 


If they once come to defpife their Prince, they: will fon unclafp his royal 
Mantle, : | 


It is true: that the Minifters of religion are flewards of the myfteries 
of God and Emsbalfadors for Chrift :and though I cannot fay that they who 
upon this account think they have power publickly to reprove vitious 
Kings, and in plain language give names to their vices and publifh their 
fhame, doe overvalue their dignity, for that cannot eafily be done; yet I 
fay they ufe it incompetently-and imprudently ; for the effect of this pow- 
ex and dignity is not to upbraid, or tq difgrace, but to edify and doe good 
to all men accotding to their capacity: and thereforeS, Pas?; when he had 
declar’d his office and commiffio#t to be Chrift’s Bmbaffador,he addes,as the 
full, expreffe and proper iffue of that power, we pray you in Chrifts ftead 
to be reconciled to God, i a rn a 


The old Prophets took liberty, and were bold in their reproofs, and 
troubled Kings; and the people fometimes were ftirred too much upon - 
fuch accounts : but when the Prophets were charged with fedition, they 
onely gave in anfwer the expreffe Commandement of God, And therefore 
it was that Amos being very bold was bidden not to prophefy any more at Be- 
thel, becaufe it was the Kings Chappel and the Kings Cosrt : and.he was 
forc’d to plead a {pecial miffion ; which the Priefts had not, and therefore 
we doe not find chat ever they usd any {uch licence and freedome of re- 
proof, except in uch cafes in which they alfo became prophets ; asit hap- 
pened to Fehoiada, 3 Chron,24,20,2nd that’s the very cafeof the Minifters 
of, the Gofpel,who unlefle they had a {pecial commiffion, tuft teach accor- 
ding to the. duty: and obédience, the gentleneffe and prudence of the 
religion ; left it-b¢ faid to themras was faid by King Awaziah toa bold man 


a Chron, 25.” that fpake openly to him, Have they made thee the Kings Counfellor ? ceafe 


thou, why fanld they {rsite thee ? 


Oe - Now in this there can be the lef e doubt, for they miftake it that fap- 


18, 


de Maledic. cx. 


pofe this co bea queftion of duty ; it is onely an inquiry after the manner 
of doing the daty: and theréfore although for the former reafons this man- 
ner of doing their duty is not fit, yet itis neceffary chat the duty fhould be 
done. For mifer eff Imperator cui vera reticentur, . Nomifery is greater 
then that Kings thall not be taughe their duty. They muft be taught ic 
all: and in chis no liberty, if it be prudently conducted, ‘can become licen, 
tious. Te which purpole, ch¢ Bifhops and Minifters of ‘religion muft chus 
comport themfelvesto Kings, 


. a . Sa ee 7 . ees pees 


a, Let the pablick doitrines be inftruéive, but not apt to raife-fyfpi- 
Gonof the Prince. 2. Letic be in things certain’and of evident and ap- 
parenc duty. 3, Let no doctrines be fitted to private interefts and wittia, 
lities in the Stare) '-4, Let no reproof of:Kings bein Pylpits, for ic is: an- 
civil toward any wt:quis crimtn audiat co loco quo refellends copia non fit, as 
the Roman faid; thar'a man fhould be reprov.d -in that-place where tof re- 
vetence and teligion: fake the man may not anfyver for hirifflf, And there- 
fore Clement che third caus'd ¢ Clergy-man ‘to be: punifh’d becaule’ wwlras 
- no Coram 


f 


coram aftantibss verba quadam in deprefionem officii ode a noftri pro- 
tulit, he {poke words in a publick audience tending to‘his difparavement : 
and the Emperors Theodofius, Arcadins and Honorius madea law,5¢ #ais mo- tit. C. Si quis 
deftie nefcins, G pudoris ignaras , improbo petulantique maleditto nomina \per. malcd. 


r 


noftra srediderit laceffenda, 8c, That if any man, forgetting flame aad mo- 
defty,thought fit to difhonour the Emperors, he fhould not pee be punifh'd: 
for sf the man were a fool or alight perfon, the thing was to be de[pis'd , if he 
were amad man, he was to be pitied; sf injurions or angry, be right be for~ 
given: but, ad noftram [etentiam referatar, wt ex fas ts hominum ditt, 
penfemus, cy utrum pratermitti anexquiri debeant cenfeamus : the Princes 
would haveit reterr'd to their cognifance and judgment whether fuch pers 
fons fhould be punifh'd orno, 5. Let there be no doubrful (peeches ini pub- 
lick {ermons {cacter’d amongft the people concerning Princes, for they are 
publick feditions,not fermens. 6, When it is neceflary or when it is pry- 
dent that private addreffes to Princes be with a facerdotal freedome, ler it 
be in cafes of great crimes, and evidently prov'd and evidently vitious, 
neither deriv’d from uncertain rumors of the people, nor from trifling fuf- 
icions, nor yet bein matters of fecret concernment and. undifcerned rea- 
on, A Prince may be reprov d for notorious adultery, or evident murder 
againft the forms of law ; but not fo freely in the queftions of warres or - 
judicature : for the Bifhops private opinion may be warrane enough for 
him to {peak it when he is requir'd, but not fo reprove'a Prince upon pre- 
tence of duty, and by a fpiritual authority, when the matter of fact or the 
queftion of right is uncertain, a ara Ae a 
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Ficelefiaftical Cenfures are’ to: be. inflicted by the 
confent and concurrence of the fupreme civil 
a power. oe ; "alias aah esters oi 
r, PY ea dad cenfures 1 mean the greater and leffer Excommutication, 
4 This isa feparation of a Criminal (who is delated and conviét by wire 
neffes, or by confeffion voluntary) from the peace and tommunion of the. 
Charch, till he hath by exterior fignes fignified his internal repentance: 
this is called the leffer excommunication, ‘The greater is onely of refractary 
& defperate perfons,who will be fubject to no difcipline,make no amends, 
retura to.no goodneffe, and forfake no finne, Thefe the Church throws _ 
out from her bofome; and thakes the fire from Ker’lap, and quits her felf of + 
the plague: and this js called the greater extommunication, or the anathema; 
Both thefe are bound by the Ecclefiaftical power® but the dirft is bound that he 
maybe purged of his fins;the fecond,that the Church maybe F om of him, 
The firft is bound as a man is tied faft that heylay be-eut ‘Of the ftone 3 the © 
other is bound asa Griminal that is going to execution ‘he is bound thac 
he may be thrown into outer darkneffe.’ \Not'that the Church hath paw- 
er co damne ahy'man, but’ wheh ‘fhe obférvds:2 man confirm’ d in imple 
telis whac will belall him inthe day of judgment. ‘ In the firft cafe, the pe- 
(occa he is tuin‘d’a'voat or a woolfs 
Xa and 
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. & by their own aéts alfo as well as by the power of the Keyes they are both 
‘. bound : the firft confents tothe Medicin, and the reprobate hath by his own 
at incurr’d that death which the Church declares ; and both are acts of 
difcipline,and direétly or indireétly confequent to that power which Chrift 
hath given to his Church of binding and loofing, and to the charge of the — 
conduct of fouls, . ee , 


; Thefe two are by the fifth Romans Synod under Symmachus diftin- 
guifh’d by the names of excommunication (meaning the leffer) and anathe- 
ma, He she breaks the decrees of thu Synod , let him be deprivd of the 
Communion : but if he will not amend, anathemate feriatur, let him be ana- 
thema, Thefame we find in the Synod of Taron, ¢,25,which commands 

that all che curfes of che 108 [alias 109] Pfalm be caft upon Church-rob- 
bers, st non [olism excommunicati, [ed etiam anathematizati moriantur 
that they may die not onely excommunicate, but anathematiX’d, They which 
are never to be reftor'd to the Communion, but are to be accurs'd fo Agapetus 
 expreffes it in his 64 Epiftle, This is called eradication , while the leffer 
Hom ein excommunicates are ftill members of the Church,as S, Au/fin notes. 


3 


3. Thereis yet athird fort of excommunication, brought in by zeal and 
partiality, a willingneffe to rule or to prevail ; which isno part of the pow- 
er given by Chrift, but taken up asit happen’d ; it isno part of Jurifdiction 
fo much as improper, not anaé of the power of the Keyes: and that is a 
refufing to communicate with him who is not excommunicate, a punifhing 
one whom we have no power to puni(h,a doing that which we have no pow- 
er to doe at all, or to fuch a perfon over whom confeffedly we have no au- 
thority or jurifdi€tion, For when this humor was got into the manners 
and cuftomes of the Church they made a new diftinétion ; and there was a 
communio cum fratribus, and a communio cum omnibus Chriftiani, Hethat 
might communicate with the people might not in fome cafes communicate 
with the Priefts and Bifhops, his Brethren. The diftin&tion we find in the 
45. Chapter of the Council of Aw-xerre, and in purfuance of it we find one 

_ Bifhop refufing to communicate with another. T hus if a Bifhop came not to 

.€an.1o. — the Synod of his province it was decreed in the fifth Council of Carthage, 

utEcclefie [ue communsone debeat effe contentus, that he fheuld onely commn- . 

Vidediftine. picate with his op Diocefe. ‘The like to which we find inthe fecond Goun- — 

ya ers au cil’of Arles can, 19. in the Council of Tarracon can, 6. and the Council of 

—— Agatho cap. 35. .Thus Epiphanins Bifhop and Metropolitan of Cyprue.re- 

a ae di ode to communicate with the Bifhop of Ferufalem, who was not his fuf- 

agan, _ i ae , 


4 


4 Concerning which way of proceeding, 1. it is evident that there is.s0. 
authority init, or any thing that. is like to jurifdiction, and 2, fometimes 
there may be duty, but 3, moft commonly there is danger, 1, * There is 
evidently no authority : for if the authority were competent and the caufe 
juft, they: might proceed to excommunication. But this was fometimes 
done:by equals to equals, as by Bifhop to Bifhop, by Church to Charch, as 
by Vidor to the Ghurches of Afis, by Stephen to ch hurches of Africa, 
and by angry or zealous Bifhops to them that were not of their humor, or 
opinion, Sometimes it was done by inferiors to their {uperior, the people 
withdrawing themfelves from their paftor ; {0 the Samofatenians refus’ 
to communicate. with their Bifhop that, was thruft upon chem after the 

/ 4 — “ ~ expulfion 


\ 
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2, Sometimes there may be duty:as if a Bifhop be a heretic or an 
open vitious perfon, his Brother that isa Bifhop may ufe chat liberty to 
-himasthe people might doe toa Brother chat walks diforderly ; that is, 

withdraw bas his fociety, that he may be afham’d: and if his communica- 
ting with him will give countenance to his herefy, or offence to his people, 
he is bound then to abftain and torefufe it: and fo is the people tied not 
to communicate with their Prieft or Bifhop, if the condition of his com- 
munion be a fin, or the countenancing of a fin, And thus we find in the An- 
nals of Spain, thac a daughter of an Arrian King of Spain fuffer’d death 
rather then receive the Communion from the hands of an Arrian Bifhop, 
In her cafe her refafal was duty, and her faffering was Martyrdome, becaufe 
her Father impos’d his command of communicating with the heretical Bi- 
fhop as a fecret allowance of the herefy, which in that cafe the was to re- 
fufe, and obey God anto the death. 


6, But when this does accidentally become a matter of duty, the charity 

of our communion is no further to be refus’d then we are oblig’d by our 
duty ; we are not torefufe it to that perfon, but for that caufe, and there- 
fore in other cafes & upon all other accounts we are tied to doe the charity 
of Chriftians. I will not communicate with a Romans Prieft in his worfhip 
of Images,or in his manner of Praying for the dead,or invocation of Saints; 
bur I may not refufe to fay the Lords Prayer and the Credo with him, un- 
leffe by chance it give offence to fome weak uninftructed perfon, I will noe 
receive the Communion from the hands of him who was ordain’d by a 
Presbytery without a Bifhop ; becaufe his hand is 2 dead hand, and reaches 
me nothing : but becau/e be 1 my Brother, 1 will not refafe to give him che 
Communion if he will require it at my hand, which was made facred by 
the Holy Ghoft invocated by the prayer and the lifting up of the Bifhops 
hand, Iwill not cometo their Communions ; but if they would ufe good. 
formes of Liturgy, and preach well, 1 would not refufe to communicate 
in {uch affemblies : unlefle (as I faid before) I be accidentally hindred by 
fome other duty drawing me off a while, 


7, . ‘Butthen thirdly, when it is not an exprefle and a clear duty, it is al- 
wayes a great danger, an occafion of {chifms and divifions in the Church, 
and confequently may be an infinite breach of duty,a certain violation of one 
vertue, for the uncertain prefervation of another + it is commonly the 
daughter of {piritual pride, an accounting of our felves more holy then our 
Brethren, whom by {uch meanes we oftentimes provoke to jealoufies and 
iadignation.; and fo fometimes altars are erected againft altars, and Pul- 
pits tarn to cock-pits, and feates of {corners and of proud and illiterate de- 
clamations, Upon this account Chriftendome hath bled for many ages, 
The divifion of the Eaft from the Weftern Churches, and in the Weft 
the divifion of Rome from divers Churches, the Proteftants and Reformed, 
came in at this door ; while one Church either pretends the fingularity of 
truch, or the eminency of authority over other Churches:by which two | . 
things the Church of Rese hath been author of the permanent arid greateft 
{chifms of Chriftendome. For indeed little beteer can be expected when 
the Keys of the Church, which were given for the letting in or shutting sp 


' 
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of fingle criminals or penitents refpectively, are us’d to oppofe multitudes. 
A man may lock his chamber-door, but he cannot put a lock upon the 
Contr, Epi. Ocean: and it was wifely faid of S. Auftin, that to excommunicate a fingle 
iwi na perfon cannot make a {chifm, unleffe the multitude favour him, intimating 
a that a multitude is a dangerous thing to be involv’d in cenfures. The King 
nor the people are not to be excommunicated, is an OldRule, For if the 
whole multitude be excommunicate, with whom fhall we communicate ¢ if 
- great, parts of them be, they plainly make a {chifm, it they unwillingly 
{uffer the cenfure; and therefore that one Chutch fhould doe this to ano- 
ther is very hardly poffible to be done with wifedome, or charity, or necef- 
ficy. For whenS. Pasl bad his flock to abftain from the fociety of forni- 
cators,he told them he meant it onely in the fmal numbers of the Brethren, 
where,it may be, one or two ina Diocefe or city of that religion might be 
criminal ; for he would not have them to goe out of the world to keep that 
Carion, and therefore meant not to involve the multitudes of fornicators 
which were in the world, But nowhethat excommunicates a Church, 
either does nothing at all, or he obliges every one in that Church to fepa- 
rate from that multitude;and then if > muft not goe out of the world, he - 
muft goe out of chat Country, which no fpiricual power can command , 
and which the Apoftle never ‘did intend, as appears im his cautionandthe _ 
whole Oeconomy and reafon of that Canon, “ | * 


-” 


8. But J am to adde this alfo, That there is fcarce any cafe practicable in 
which, ifit be indifferently permitted to the people to feparate from the | 
communion of their fuperior, it will not very quickly proceed to mifchief 

7 and become intolerable; a remedy worfe then the difeafe, When Neftorises 
S$. Cyr. EP- had preach’d thefe words, whoever fhall [ay that the Virgin Mary s the Mo- 
rier ther of God, let him be accurfed, the people had reafon to be offended ; bue 
they did-iJ] when they made a tumult:for when the people are ftirred,zeal is 
the worft thing about them. Thus when the two Deacons of Pope Vigiliné 
were difpleafed with their Bifhop in the caufe of the three articles which 
the Pope had condemn’d in the fifthGeneral Council,they very pertly wich- 
drew themfelves from his communion ; and the effe@ of ic was,that almoft 
all the Roman Church and divers other Weftern Churches did fo: and fo 
Paulus Diacor. did the people of J/ria to their Bifhops in the famecaufe, and fo did many 
renee ‘more : and the evil grew fo great,when every one would as he pleas’d with- 
draw himfelf from the communion of their Bifhop or Prieft, that it was 

unider great penalty forbidden by the eighth Synod the tenth Chapter. 


9, But this may be done in thefe following cafes. 

| 1. When the fuperior hath manifeftly erred in faith, that is, in ani ar- 

ticle of his Creed, or a plain propofition of Scripture, or in an article efta- 

blifhed or declar’d by that authority which hath bound him and them 

equally, and in which they conceive no error, Thus the Priefts and peo- 

_ Theodoret, lib. ple of Conftantinople withdrew themfelves from the communion of Esne- 

4014 mins, becaufe he erred in an article determined by the whole Church,and 

eftablifhed by the laws of Emperors, and as they believed clearly declar'd 

in Scripture. But when Plate the Monk withdrew himfelf from the com- 

Paron. A.D. munion of Tarafius the Patriarch of Conffantineple becaufe he refasd to 

795° excommunicate the Emperor, it was an infolence fit to be chaftis’d by the 
rodof Ecclefiaftical difcipline, | . 


2, Priefts 
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10, ° 2. Priefts may withdraw themfelves from the eommunion of their 
Bifhop, and people from the communion of their Priefts,in things declar’d 
by laws to be againft the: peace of God and the Church, when the fac is 
evident aod notorious, “Buc this is nor tobe done by fingle perfons, but 
by the whole community «and the reafon is, becaufe the fact is not evident; 
or sot fcandalqus to that degree as to deferve this canonical punifhment, 
uolefle the congregation be offended, or the congregation note it; for 
though the Bifhop be more pyblick then any fingle perfon, yet he is not 
more publick or of more concernment then all his Diocefe, Thefe parti- 
culars, that is, this leave and this caution I have from origen, explicating in inJofu.Hom.;. 
whar fenfe we are bound to cut off our right hand. Eee qui videor tibi ma- 
wns offe dextra, & Preshyter nominer, cy verbym Det videor predicare, fi ali- 

id contra Ecclefafticam difciplinam G Evangeliiregulam eeffero, ita st 

andalum sii Ecclefia faciam, in une confen[a Ecclefia conpirans excidat 
me dextram [uam, OF projiciat a fe, If I tbat ans thy right hand, and preach 
the word of Gad, dec anything againft the difcipline of Gods Church and the 
rule of the Gofpel, fo that f give offence te the whole Ghurch, let the whole 
Charch confenting together cut wee aff and throw me away, 7 





/ 


3. But all thisis to be underftood to be done by permiffion or aircho- 
rity of the Prince, in cafe he fhall interpofe, becaufe where publick divifi- 
ons and breach of peace are in agitation, the Common-wealth is more con- 
‘cerned oftentimes then religion ; and therefore where the laws of God 
doe not intervene, the laws of the King muft, or the whole feparation 
is afin, And therefore we find that whea Gregory the firft, Bifhop of Rome, 
had chus refus’d to communicate with Foha Bithop of Conftantinople,he was 
commanded by the Emperor Masritins to communicate with him. | 
it is very fit that fueh heats and private jadgments and zealous, but unne- 
ceffary, proceedings fhould be kept from inconveniences by fuch publick 
perfons who are to take care of peace and of the publick. For if {uch fe- 
parations be pot neceffary, they are not lawful ; and if they be not che one- 
ly way £6 avoid a fin, they are 2 ready way to commit one, For becaufe 
every mans caufe is right in his own eyes, when (ach heats as thefe happen 
between confident perfons, every man is judgein his own canfe ;and what 
#s like to be the event of {ach thiags, all the world can eafily imagine, 


Tl. 


‘g2,- '. But now concerning thofe other two proper kinds of excommmnica- 
tion, the greater and the Jeffer, they have the fame canfideration,if we — 
mean them according as the Chorch now nfes. them ; that is, if they be im- 
pos dupon men againft their will, For as for the lefler excommunication; 
fo as. it was. usd inthe Primitive Church, and fo as the Church of Eag- 
Land withes it were now. reftor'd,when penitents came and fubmitced them- 
felves to the difcipline of the Church; and had exercifes, ftations and peni- 
rential times allotted to them,; and were afterwards with joy and comfore 
refiox'd to the peace of the Church, it is'a mjniftery done by confent, and 
without any evil, and no man hath to doe with ig, But if theconfent of the 
Criminal be not in it, the Bifhop cannot compel him ; but the Bifhop and 
the King can. And cherefore we find that the Emperors made laws in. 
this: very particular, and Fpfinien in his, 123 Newel. commanded chat 
no Fccleitaftic perfon fhoyld excommunicate any one;-anleffe the caufe 
vaere firft appraved. Which law. was commended by the Council of Paris 

ander Dudovicns, and by eb: tha 84, who upon the authority of = 

aw 


- . 
we * 


& ' 
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F pift. 62. 


14. 


15,. 


Ain cafe there be no apparent error, But to 
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law inhibited fome Bifhops from excommunicating one Bichertinas, 


By this Idoenot mean to fay that the Ecclefiaftical judge hath noe 
power to deny a Criminal the peace and communion of the Church, by 
declaring him to be unworthy to communicate ; but becaufe as the laws and 
as the cuftomes of the world are now, there is di{grace, and there is tem- 
poral evil confequent to fuch Ecclefiaftical feparations, the Bifhop can be 
reftrain'd in theactual exercife of his fpiritual auchority, if there be any 
thing in it of temporal concernment. : 


And therefore if the Bifhop did excommunicate any of the Princes 
fervants, or any whom the Prince had-a mind to-communicate and con- 
verfe withall, the cenfure was to be revers’d ; ut quod principals pietas re- 
cipit, nec a facerdotibus Dei alienum habeatur, ag the Fathers of the 12% 
Council of Toledo did decree ; that what the piety of the Prince does re- 
ceive, the Bifhops may not reject, For to avoid the company of any per- 
fon is an-effect of excommunication indeed, but not infeparable : and be- 
caufe to converfe with any of his fubjeéts is a right of Kings that none of 
his Bifhops can deveft him of, che Bifhop can excommunicate no man with- 
out the Kings leave ; that is, he cannot feparate him from the fociety of 
the faithful. And therefore Zvo Bifhop of Chartres juftified himfelf upon - 
this account for converfing with one Gervafius that was excommunicate, 
Pro Regia enim honorificentiahoc feci fretus authoritate legis, fi quos calpa- 
torum, &c, I did it (faith he) relying upon the authority of the law, and 


. for the honourable regard of the King, And this he advifés.to others alfo, 
in his171 Epiftle:andS. Anfelme,though he was extremely croubled with 


the Popes peevith injunctions againft the King of Exgland’s right in the 
matter of Invefticures,yet in his Kpiftle toPrior Ermulph he gives leave that 
though he durft not by reafon of ‘the Popes perfonal command to thecon- 
trary, yet they might communicate with thofe whom the Pope had excom- 
municated for receiving Inveftitures from the King, Now although this 
appendage of excommunication, that is, abftention from the civil fociety 
of the Criminal, is wholly fubject to the lawes and power of: Princes ; yet 
the fpiritual part of the excommunication, that is,a feparation ftom the 
communion by declaring fuch a perfon to be unworthy, and ufing to him 
the word of his proper miniftery,is fo wholly under the power of the Ec-. _ 
clefiaftic order, that when the King commands'that the company of the. 

excommunicate fhoutd not be avoided, yet the man is not abfolved from his 
fentence in the Court of Confcience, but is bound to fatisfy the Church if 
fhe have proceeded legally and canonically,: The King can take off the 
temporal penalty, but not the fpiritual obligation , that is, che man is noc 
to demand the Sacrament till he be abfolved. If the Kiang commands it, 
the Bifhop muft not deny his externall miniftery:but the man fins that de- 


_mands it, becaufe he communicates unworthily, ‘chat is, by a juft power, 


buc not by a juft difpofition, - He muft repent.of his crime before he.can 
come innocently, :: - Pe ok oe ee ee oe ee ie 
- For itis to be obferved that in this affair. one. part concerns the.Cri- 
minal, and another concerns the. people. . The Criminal is bound to ab- 
ftain from the communion : that duty is incumbent upon him, becaufe he is 
judg’d to be unworthy of it by that authority which he is bound to rrnft, 
- thruft from civil fociety is 
not 


ee ee 
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not direétly any duty of his, but is incumbenc on the people. Now though 
the Bifhop can in fome cafes advife this, yet in a Chriftian Common-wealth 
he cannot without leave command it : and therefore the cenfure or judg- 
ment of the Church is to have effort upon the Confcience of the guilty, 
and this invades no mans right ; it is for his good that is concerned, and is 
wholly a fpiritual power, and intrenches not pon the civil right of any 
man, much leffe upon the publick and {upreme power, * In theleffer ex- 
communication, if the fubjects be not voluntary, or be not fubjected by 
him that hath the power over them, that is, the King, they cannot be com- 
pell’d by the Bifhop to any external act or abftention, But if they doe 
themfelves fubmit, or are fubmitted by their fupreme, they are bound 
not onely to obey the cenfure of the Church, but themfelves to goe 
away from company that know not of this calamity : as I have * already in- 


ftanc'd, , 


16, 3, Thefentenceof the greater excommunication; though to be efti- 


17. 


mated in many particulars by the former meafures, yet hath in it fomething 
of particular confideration, This is the great Anathema Maranatha, the 
excifion of aman from the body of the Church; without which body,who- 
foever is in that manner juftly feparate, there is no falvation to him:and this 
the Church called by the name of anathema, Not that whenever the 
word anathema is usd, the greater excommunication is fignified ; for it is 
very often usd as an earneft expreffion of the diflike of a thing: fo the 
Clergy of Ede(fa, when they purged their Bifhop bas of the Crimes ob- 
jected to him in the Council of Chalcedon, they folemnly protefted they 
knew no evil of him, anathemétizantes nofmetipfos, cr terribili ¢ehenne 
nofmetipfos obnoxios facientes, fi novimus, anathematizing themfelves and 
expofing themfelves to the guilt of eternal damnation if they knew any {uch 
thing. Such snathemata are denouncd againft facrilegious perfons in the 
donatives made to the Church: and thus divers Councils doe pronounce 
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* Chapr. 2. 
Rule 2, Num; 
15. 


Aa. 10; 


anathema to falfe propofitions, and Fuffinian in the Code ufes the fame Cod. de fumma 
execration againft certain herefies, Now to fuch an anathema as this all Trinit.l. 7. 


perfons can be fubjet, Kings and Princes, Bifhops anid Priefts, Multitudes 
and fingle perfons, There is nothing confiderable inthis, but that the caufe 
be great and worthy : for whoever hebethat works abomination, let him 
be who he will, yet heis abominable, and {hall be feparated from the com- 
munion of Saints in the day of the New Ferufalem, oe 


_ But the inquiry that remains is concerning the ¢réat anathema or ex- 
cifion of obftinate criminals from the body of the Church, which is the 
onely excommunication that Chrift gave in commiffion and warranty, For 


fo the Fathers expound cthofe words of Chrift, But if be will not hear the | 


Church, let him be unto thee as anheathen and a publican ; that is, not to be 


efteem'd for-a Brother, or a Chriftian, faith S. Gregory 5 quia neque inflaxum in Dhl. $. pe 
habet a capite, neque participat de Spiritu Chrifti, faith S. Anftin, be neither 1. a 


hath any influence from the head, nor. partakes of the Spirit of Chrift, This Johan. 


man the Church does not pray for, does not pray with, does riot communi- 

cate, does not hope well of ; he receives no affiftance and gifts of grace 

from. the holy Spirit of God: and S, Fude fayes , ‘his'works are gone 
aforehand unto judgement; Videlicet peccator eravis & apr feo noto~ 
risus, aut sccufatus Cr -conuichus, he who is a gréievons and a [canda 

ner potorious or Convict, being reprou d by the Bifhop tn the publick affemblies 
o | Y of 


Vsadt, 27. in 


lous fin- 
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of the Charch, if he will not be humbled, but remains incorrigible and per(e- 
veres in hws feandalous finnestum anathemate feriendys eff, cr a corpore Ec- 
clefia feparandus, then he ss to be {mitten with the anathema, andto be fe- 
parated from the body of the Church:{0 S. Gregory. To this there is nothing 
elfe confequent, but that the man, unleffe he timely and mightily repens, 
will be damned ; and in the mean time that every man account him to 
be no Brother, and have no entercourfe with kim, but as witha Turk ora 
Jew. | a 


Now concerning this, he that is in Ecclefiaftical authority, and hath 
received the holy order, hath this power; and he that hath a chargecan 
minifter this power : and fo long as nothing temporal and fecular is mingled 
with it, the Bithop can doeit wholly by his {piricual authority ; and in this 
he does nothing depend on the fupreme Civil power, fave that he be per- 
mitted to exercife his {piritual oie For though it be true that any Bi- 
fhop can by the Civil power be hindred from miniftring in publick affem- 
blies, for he may be banifhed or depos'd, and another put in his chair, or 
all his offices maybe fufpended quoad exercitinm actus(as theSchools {peak) 
fo that he may not exercife his power ; yet a Bifhop that hath a flock, thae 
is permitted actually to doe what Chrift hath impower'd him to doe, can 
by his own fole authority inflict this fentence upon fcandalous and refra- 
ctary, difobedient and impenitent, rebellious and perfevering finners : and 
if the Church could not doe this, fhe had not power fufficient to the ends 
of her defignation ; fhe were no body politic, but without government and 


Matth. 18.15, power s and all that difcourfe of our. Bleffed Saviour in the 18thof S, Mat- 


16,17, 18. 


19. 


thew, and his commands of delating refractary Criminals to the Church, | 
& the promifetoverify in heaven what they hall reject on earth, were words 
fignifying nothing and of no effect, But becaufe no wife mag will imagine — 
that it myft follow that the Ecclefiaftic ftate, they to whom Chrift. pro- 

mifed to give the keyes of the Kingdome of heaven, they who are Stew- 
ards of the houfhold and difpenfers of the myfteries of the’Gofpel, have 
this power fubjected in themfelves independently from the Civil power , 
as they have a power to baptize,and te confecrate, and to ordaiit Minifters 
of religion; and they canno more be hindred from one then from the o- 
ther , they may de fadfo, and they. may by a competent power, but if they 
be, it is perfecution, That this Bifhop or that, chat Cyprian or Silvefter, 
that Valerius or — fhould be che man, is under the power of the Ci- 
vil Magiftrate ; but the man that is permitted to ufe the powers Chrift put 
into his hand, can upon perfons fo difpofed pronounce God’s anathema and 
the Churches, | | 


_ Now the reafon of the difference why the Bifhop cannot doe this in 
the leffer excommunication, and yet can in the greater, is this, becaufe the 
greater is of Divine inftitution, and the other is.of humane, never us’d but 
by confent, or by a fuperinduc’d civil authority, and therefore muft fill 
depend upon the.caufes of it’s being. Addeto'this, thereis a precept an- 
nexed to this power: there is a double duty ; the Bifhop is to feparate the 
vile from the precious, the leprous from the found, and the people are to- 
take heed of fuch impure mixtures, Bue in the leffer excommunications: 
there may poffibly be fomethiag of prudence; yet as there is ‘no proper’ 
authority in che Ecclefiaftical faperior bue what 'is given him’ by confent,’ 
fo theteis no obligation or duty in the fubjedts: it is well when they fubmic 

; to 
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to this di(cipline, and goe tobe cur’d by the publick hands even for every 
malady ; but chey are not bound to this: byt if they be delated or be noto- 
rious and great Criminals, here the Church is warranted by God to pro- 
ceed to difcipline, and to feparation and: excifion of the refractary, This 
onely hath effort upon the foul , but the leffer excommunication is a 
difcipline of Ecclefiaftical inftitution , and fo is chat denying of commu- 
nion to equals or fuperiors, and fo is irrégularity, and fo is refufing to men- 
tion 4 name in our collects and publick or private prayers, and fois fufpens 
fion and interdidt, degradation aud depefition : they are all of Ecclefiaftical 
pofitive conftitution, no part of the power of the Keyes, nothing of Di« 
vine authority ; but are introduc’d by the confent of Ghurches, and veri- | 
fied by cuftome, confent and the laws of Princes, aftl fo come accidentally 
to pafle an obligation, but effect nothing direttly upon the foul. That is a 
peculiarity of the greater excommunication: and chat which ftands next 
toit is the leffer excommunication; which although it be Aummanum inven- 
tum and of pofitive inftitution, yee becanfe it isa part of the greater, and 
proceeds in the fame way, upon leffer caufes,but to defignes of charity and 
edification, it is an ufe of the {piricual {word, it is the lancing of .a fore; but 
not the cutting off: a dead part ; but it may be admitted to be a confequent 
of the power of binding or loofing, and fo I have already call’dic*: For it « Numb. 1. of 
is 3 part of that irttermedial monition which Chrift hath in general commif- this Rule 
fionated his Minifters and guides of the Church to make. If an offendor 
will not mend by private, and by a more publick admonition, teZZ st to the 
Church , then the Church is to doe fomething when the: ftubborn ¢riminal 
is delated to her, The Church mutt ery if he will repent upon her monition: 
for chen the Ecclefiaftical Rulers are to exliore him into repentance, to re- 
prove,to correct, to doe what (piricual Fathers.ought to’'doe: the particu- 
lars of which becaufe they are not {pecified by our Bleffed Lord, they are 
left to the prudence of the Ecclefiaftical Governours ; fo thac the general 
Ditcipline is warranted, but the particular is left to their-choice who by the 
analogies of the confequent power of the’Keyes can proceed by leffer and 
an intermedial proceffe, But the power of the Keyes is given inorder to 
fomething that is to be done afterwards, For that is onely the warranted 
and expreffe authority,and chat which imitates coercitive jurisdiction the 
~ meareft, chat thofe be cut off from the Church who by their voluntary fub- 
miffion will not amend and fubmic to the paternal rod & gentle correption, 


RuLe 1X. 


Excommunication inflied upon alight caufe binds 
externally, but not internally , but if ic be in-. 
‘flicted upon an unjuft caule, it binds not at all. 


3.°] His latter part of the Rule is evident and confented toby all, For in 
‘™ this the Civil and Ecclefiaftical power differ, ‘The Civil power, if it 
condemns the Innocent, hath effect upon him, and does affli@ or: put hiay 
todeath : But the Ecclefiaftical power does nothing, unleffe the mam hath 
done the mifchief tohimfelf, For God having undertaken to verify what. 
the Church does, ic muft be fuppos'd that the Charch muft doe right, oa 
: | Y 2 0) 
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— God will not verify it , and then it fignifies nothing, buc that che Gover- 
in Jerem. c.23. nours Ecclefiaftical have finn’'d, Ejiciwnt oves qui contra juftitiam de Eccle- 

fia feparant, faith S, Hierom, They shat againft right caft « man from the 

Church, they are ill thepherds, and drive the fheep from their folds where 

C hrift loves to fee them : and therefore Alexander the fecond 24, q. 1. ¢. 

— Audivimus, {ayes that unjafl excommunications are not to be flighted and 

De vita lpirit. yeglected , and Gerfon fayes, st % honorable to the Church that e4 a Prelate 
seta fhonld be refifted to his face. Butthisin cafe of injuftice and manifeft abute: 
{uch are thofe excommunications in the Bulls cana Domini,na which thofe 

pérfons who doe their duty, who doe not confenct to the errors and abufes 

of the Church of Rome, whoread good books that difcover their horrible 
impieties,are excommunicated: itis Bratum fulmen ; itis harth as the noife 

of peacocks, but does no more harm to them that are intended. So 


2, But now inthe other part of the Rule there is difficulty, and it is oc- 
cafion’d by a difcourfeof S, Les inhis 93. Epiftle ; Let not the Communion 
be eafily or lightly denied to amy Chriftian, sor at the plea{ure of every angry 
Prieft , becanfe the mind of the avenger ought unwillingly and with a kind of 
grit to decay to the infliction of vengeance eves upon 2 ereat guilt, For 
we have known fome for flight actions and words excluded from the grace f 
the Communion, and a foul for which the bleud of Chrift was fhed; by the 
infliction of this fo fevere a panifhment wowmded, and as it were difarmed 
and fpoil'd of all defence,expos dto the — of the Devil, that it might bé 
eafly taken, By which words S, Leo feems to fay that he who for a tri- 
fling caufe is excommunicate, does nevertheleffe feel all the evils of that 

eateft cenfure, He fayes well and true: Buc he does not fay that heis 
fevarate from God, chat he thal) perith everlaftingly, that God will in hea- 
ven verify what is done upon earth s-but he ip alape 7 this impiety,chat che 
‘greater excommunication fhould be infticted for trifles, tells the real evils 
which doe follow: for the. excommunicate being feparate from the com- | 
munion, denyed the pe ich of the Church, banifh'd from the communion 
of Saints, is devefted of all thefe excellent helps and {pirieual defenfatives 
againft the power of the Devil, Now this is very true, though the caufe 

_ -were wholly unjuft ; and much more if the caufe be fomething, though not 
fufficient, De facto the man is deprivd of the helps of the Church, and 
the advantage of holy Ordinances: and though God will, if the man be a’ 
= man and devout, hear his private prayers, and fupply him with fecrec 

rengths, and in his behalf rebuke the Devil ; yet ic was a worthy caufe of 
complaint in S, Lee, to confider that this evil was done for little things, and 
that for fo fmall occafions God fhould be put to his extraordinary way, and 
the nan be depriv’d of the bleffings of the ordinasy. 


_3- , But whether this fentence fo flightly inflicted doe really bind the 
ind. 6-in foul before God, isa queftion which Origen inquir'd into, but durft noc 
affirm it; but concludes chat it obliges inthe Church and before men: 
for whether it obliges before God or no, Dew (cit 5 nos antem pronun- 
‘aiare non poffumns, fecundum quod fcriptum cf, Nolite {udicare] God 
ondly knows, bat we muft-not jadge. But yet if it be his anhappy 
lot ta fallinto fach acalamity, fswm valet, ficri now debuit , the eccle- 
‘Maftical Ruler did very ill imic, yet che man is bound to the Church, ud 
ergo.in peceate ‘levi correptus,,. nen fe emendat, nos png fit cums debe- 
wie habere qusfi pabticanna Gr ethnicum, abRinentes 4b eo, st confundater, 
| He 


 fucha perfon, and hath erred greatly ; for no man is to be feparate from. 
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He therefore that ss takes and excommunicate for a {mal fanlt, and will not 
amend, we muft eftcems him as a Heathen and-a Publican, that he may be 
— Indeed the Church hath pat a heavy and an unequal load upon 


the Church of God, but he that feparated himfelf from God, and hath left 


_ his duty: but therefore if the Church doe excommunicate him whofe 


action or words though itbe faulty, yet ic can confift with the ftate ofa 

ood man, and does not deftroy the love of God, the cenfure was too 
oan as to the external, and falfe as tothe internal; for the manisnot 
fallen from God, but does communicate with the Head,. and continues to 
receive of the Spirit of Chrift. | 


¢ But yeteven fuch a manis bound externally : for this is the meaning 


of that famous faying of S. Gregory, Paftoris [ententia etiam injnfta timenda 
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eft, The fentence of a Bilhop though st be unjnft w to be fear'd; that is, though 1" Fvangel. 


it beinacaufe chat is not great and competent enough, but if it bein a 
light matter, yet it is to befeared ; not onely becaufe the man is depriv’d 
of the prayers and communions of the Church (which though it happén to 
an innocent perfon is a geeat evil; and therefore is to be fear’d, though it be 
in all fenfes unjuft) but alfo becanfeit binds the man thatis deprehended 
even ina light fault, to fubmit to the judgment and fatisfaétions of the 


Church, The burden is very great, aad ought not to have beenimpos’d; _ 


but whenit isit muft be fuffer’d, becaufeno repentance can be tdo great 
for any finne: and alchough the Bifhop made a falfe judgment concerning 
the man, and he does not ftand fo before God as before the Charch, that 
is, for his firft little offence, yet being cenfus’d and unfortunate, if he 
refufes to obey that which is indeed too much to be impos’d, but will doe 
him no hure, icis not his firft lictle fin, but his great contempt that is to 
be accounted for before God with the greateft feverity. 


s- But thenif it be inquir'd in what cafes onely excommunication may be 


6, 


lawfully inflid&eds the anfwer is eafy : but Ichufe to give it in the words 


Homil. 26. 


of the Fathers, becaufe there is in chis cafe reafon and authority too. 164 tn Jotie. 
peccatum -non-eft evidens, ejicere de Ecclefia neminem poffumns, ne forte Hotil. a1. 


éraditantes zixania, eradicemus fimul cum ipfs etiam triticum: So Origen. 
Unle{s the fact be evident, ng man muft be excommunicate, for elle we may 
peradventure root up the wheat with the tares, But chat’s not enough, 


piay, We muft not feparate from every finner; but from the intolerable 
and malicious, For what fhould a man proceed to violent remedies, when 
agentle application will makethe. cure’ and fora trifling caufe to cuca 
man off from thecommunion of the Church, is to doe as the man in the 
fable, that efpying a fly upon his neighbours forehead, went to put it off 
with a hatchet, and ftruck out his brains, And therefore the Fathers in the 
Council of Worms can, 2.decreed, Ut nullus Sacerdotum quenquam rea fider 
hominem pro parvuis or levibus canfis & eaten J Sones : prater cas cal- 
P«s pro quibas antiqui patres arcert juffernst aliquid comoittentes, In the in- 


, flidion of Cenfures the Church fhould fallow the practice of the primitive 


Fathers,excommunicating no true believer but for {ome verygtievous faulc. 
| Y 3 -  - 3. Neither 


_. 2, Noman muftbe excommunicate but he that is peccator gravis & | 
Heena i acrievons and 4 {candalous finner , {0 S. Gregory: and like to In g Penit. 
this is that.of Ariftotle, AtaAuners acoqy, We wis anacas did rhe porbn- Pial 
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Lib, 3. ep. If. 


E pift. 1. 


8. 


— ifthe fact be evident, yet unlefs it be great, it deferves rpueoang poe 


9. 4 Thiscaution Ger/on inftances in peconiary matters, for (faith he)” 


Of the Power of the Church Boox Ili: 


3. Neither is this fofficient of it felf: a fcandalous ‘fin alone is hot 
enough, for excommunication is the lat remedie. omnia prius tentanda 
quans bello experiendam:when nothing elfe wilt dot it, chen this is'to-be usd: 
tor if the man will be amended oY ptivate correction, or by publick admo- 


nition, if he be ready to hear his brother, orto obey the Church, why 


fhould he be efteemed asa heathen manand a publican’ Si‘non ‘audierit - 


ecclefiam, is the condition of afing the keyes 5 ¢f he will not. bear'the Churab: 
{o itis inthe Charter,if being publickly comvi& and reprov’d dy the Bi- 


fhop,he will not be humbled, but remains incorrigible and perfeveres in hijs 


fin, then he is to be excommunicated and {mitten with the anathema: ‘Like 
tothisis that of Chryfippus, meyoinet mai ft ores aby trip may, ae 4 punpas 
Sheen Ghs suysardy’ aw 4 bh matov, aw A crws SeAtcews alisdey,.Some 


things are to be tured from, with our head alittle aftde , and from ‘fome* 


things we muft run away. Somethingsare mos¢: edrneltly’ to be avoided; 
and from othets we’ muft be parted’ for ever. * So 8. Gregory in the place 
above cited, | Spirstwals' gladio fuperbi cy contumaties necantar'dum de Een 
clefia ejtciuntur, oS. Cyprian, The proud and the’ contamacions are flain by 
the (pirstual {werd when they are thrown out of the'Church. - Indbediens tran- 
catur, iSS, Hicrom’s expreffion, He that-is rébeflious or' difobedient to 
the difcipline and correction of the Church, heistobecutaff 

~ Now all thefe mait be joyned together, ‘If the fa@ He not notoriotis 
or prov’d, a man muft not be ‘ feverely {mitten we. know not why, And 
punifhment. For the judge is cruel, and nor juft, that puts, 4 mian to death 
with torments for {pitting in his parlour: and the judgmeac of the Church, 
being nothing elfe but an effeCtive and terrible declaration of-che judgment. 
of God, muft not be exterminating: and final for things of little concern- 


ment, but according to the wifedome which we ‘fee; ‘andthe mercy which 


wehopefor, And after all, if it be evident and great, yet the laft remedy 


muft not be us’dat firft; andaman will fot have his arm ‘cut off for a°- 


felon upon his finger, or the gous inhis wrift, or an ulcer thit cin by any 
other means be cur’d, But when ina great peftilence ahd danger’ of in- 


feétion thereis no other remedy; when the firé rages defperately, and, 


can by no other means ‘be ftopp’d ; then pull the houfe down, and {eparate 
the infected from the city ; he.is fic for nothing byt charnel-honfés, and che 
fociety of che dead, ol ae Gee gh wears aoe 


De vita Spirit. nOt,every contumacy againft the orders of Gourts Ecclefiaftical is robe 


anim, le&t. 4 
corol. 7. 


punifh'd with this death, Ifit be in mactets offaich or manners, then the 
cafeiscompetent: but when it is 4 queftion of money and fees, befides 
that thecafe is full of envy and reproach, apt for fcandal ahd to bring con- 


ed 


tempt upon the Church, the Church hath no dire& power init; and ific 


have by the aide of the civil power, thenfor that acivil coércion muft be 
usd. eiscertainly unlawful to oe man for not paying 
the fees of Courtss fora contumacy there is an. offence againft the civil 
power, and he hatha fword of his own toavenge that, ‘But excom- 
munication isa: fwotdto avenge the contumacy ‘of them whd ftubbornl 

Offend: againft the difcipline of the Church in that wherein Chrift 


_ hath given her authority, and that is inthe matters of falvdtion and dam- 


nation immediate, in fuch things where there ‘is no fecular intereft, where 
| | there 
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there cambe no difpute, where the offendet does not fin by confequence 
and interpretation, but directly and withewt ‘excufe, Burt let it be confi- 
dered how great a reproach itis to eeclefiaftical difcipline if ic be made 
40 minifter to. the covetoufnefs or tothe needs of Pro@ors and Advo- 
cats andif the Church thatl ‘panith niore ¢ruelly thea civil Courts for 
equal offences : and becaufe fhe hath but ‘one thing to ‘ftrike withall, if fhe 
upon ll occaffon fmices with her (word, it Will either killtdo many, or 





hare and. affright noneatall.. «* . | 
- te ae ats taal Ks Be oe ae = as 


Je. - 5, Spiritual cenfures muft fot be infli&ed for temporal canfes, in 
yang of rlohe and feeular concerhment, for whic}i'the civil {word is 
fharp enough .aad proper;-In the Cherch of Rome it hath been very 
ufwal to ufe excommunication for che ‘difcovery of théfts, ot the ‘tiani- 
feftation of fecret ations, Divers examples of which afe inthe Decretals 
and facer Canons of the Chureli; ‘but‘not till the: Clutch hid been: ex- 

_ tremely corrupted both in Dodtritte and Mahners, .- But tHis advice is: the 
{ame almoft with the former, and relies uponthe fame reafon. But who_ 
pleafe to fee more of ic may fee it in Gerfon de vita fpirit: amim, lect, as 
Corel, 7. & ferm. in Concil, Rbemen]. partit. 2.confid, 2. provif. a... 


ur, © Asa Corollaty to thee advices; Iai to addé one thine -chaels of 
gréat ufe and confideration, and hat is, That whien a lw istnade thac who 
ever thall commie {uch -a-fadt thall be ipo fadFo excormmunicace,, it. tant 
never be undetftood of the‘greatet and proper excommuitication , for if it 
be, -it is unlawful afd it is ridiculous, ‘For the abfeiffion from the Church 
is not to beus’d but after all other temedies! when tht crifhe is delated bt 
notorious, and the perfoi dalled, when Hé Rach béeri adimoriifhed and're- 
prov’d, and called to repenitance, if after ail ihe refisfesand rebels, thé he 
is to be cut off, elfe not: and therefore no man is spfo facto cut off. The 
offence alone déferves it juft as'it defetves ‘danination : but becaufe God is. ‘ 
pleas'd gracioufly to calla finntér'to repefidaticé, and thts’ him not off tll 
he hath. refus'd fits @entlenefS ahd forbeardtice; the Charch muftdoe fo = 33> 
too, following-the Oeconethy -of Gods! for ifthe Church kills on earth, 
atid God faves it heaven, ittselear fe hath not tightly qs’d her power} 
and sherefore Hit not itl de ehe firft' Gatti TO 
ee me ae Ege tar Segre * Oe, fe ep ae ge EE Oye os Chee D sg A SoM 
12' : Ifthereforéit be inghfred whether alt (ach fentetces’ ih baw which de- 
clare a man tobe in certain cafes #p/o-fudtd: extdmimunicate be unlawfuf, the 
Arch-Bp. of Spalato, whois fierce againft them, an{wers affirmatively and 5 ip. se Rep, 
confidently, and difputes well .againft them: but his‘reafons are over- Ecclelcap.9._ 
valued by him and are not demonftrativeé ¢ for they all rely upon this pro- ® 23:24. 
ofition, That no mancan be tied to be executioner of any fentence againtft 
bintelf, which have proved: to be falfe*,-* What them doe fuch fen- * Chap. 
tences effect more then others which are comminatory, and threaten the R* > 
ferttence onel¥ to be inflicted by ‘the: Judge if thé crime be delated and 
prov'd? Gerfon faith he learn’d thus to anfwer from his Mafter, That the 
Judge in {uch cafes, when the fact is prov’d or confefs'd, may pafs to fen- 
tence without any further Judicial procefs ; which in ocher cafes he cannot 
dot. But Gerfotand his Maltér would ‘faiti have been dt-dnéw thitig; bar |. 
they ‘could not hivit Aghe: For whechér'any. fach chitte was effected or 
ho; or whether arly tore Was ihtevided, is abt 4 matter of confciencés for 
this whole proceédiag’ is ‘rot ZY trinlery df thé ktyes, bur wholly 2 | 
so Y4 hamane 
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humane invention, done with great reafon, and is of prudent conduét, and 
warranted by precedents in Scripture: and fince in thofe places where 
many fach laws are made and us‘d it is certain that the law-givers intend 
more, and moreis practisd, itis not true that Gerfon’s Mafter told him, 
thagthefe laws produc’d nothing but a power for the Judge to proceed 
fummarily. And therefore he neither anfwered right in che point of law, 
“nor in the cafe of Confcience; & yet he {aid well,that fuch fentences of ex- 
communication doenot oblige othersto abftain from the fociety of the 
excommunicate. It is true,but not for his, or for the reafons of the learned 
Arch-Bp, of Spaletos but for this reafon, becaufe thefe fentences doe not 
intend to involve the offender in the greater excommunication, which is 
not to be inflicted but upon him that hath finn'd grievoufly, and after ad- 
monition refufes to amend, For if the greater excommunication were 
intended, the laws were unlawful, and the fentence unjuft. For acrimein 

~ mannersis like an errour in faith: this without pertinacy is not herefy,and 
that without contumacydoes not deferve excommunication, But what then? 


13. Therefore all thofe laws which infli& the fentence of excommunica- 
tion ipo fadto are to be underftood of the leffer excommunication,and they 
mean thus much onely, That the Church declares that all fuch criminals are 
obliged to confeffe their fin, to abftain from the Communion till they have 
truly repented, to fubmie themfelves to the judgement of their fpiritual 

uide, to receive difcipline at his hand, and manners of emendation s and 
in this fenfe the laws are pious and reafonable, ufefull and of great effect: 
but how much the confcience of the criminal is by them oblig'd is a fecret, 
of which we know nothing ; but this we know, that where fach Jaws are 
usd and underftood, without fuch fubmiffion and amends, aman that de- 
fires to be good can have no peace of confcience. 


14, The like is to be faid of thofe ancient Canons of Councils which for 

light caufes impofe and decree the fentence of excommunication, Thus 

Cepr4, the fourth Council of Carthage decrees him to be excommunicate qi {a- 
cerdote verbum faciente in Ecclefia egref[us de auditorio fucrit, who fat oe 

| ont of the Church before the Sermon be ended, Nery many of the fame 
nature might be produc’d, but they all mean the fame thing s that he thac 
is delinquent in the inftance when he is delated and convict fhall be feparate 
a while from che Communion, (for that was the Difcipline of thofe times) 


and thruft into the place of publick penicents. 
Rue X , 


Ic js not lawfall to communicate with thofe whom 
the Church hath by a juft fentence excommuni- 
cated. 


r T Hat is, all prohibited Communion is unlawful : as if they be driven 
* .* onely from holy offices,then we muft not admit fuch perions to our 
aflemblies; if a civil entercourfe be prohibited, that che Criminal by fhame 
might be brought to repentance, then that alfo muft be denied him: as 

| e 






~ 
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he be bound by the cenfure of the Church, then we alfo who ate the rela- 
tives of that coercion aré tied to doe otr duty to the C hureh, © 


2,:  Towhich purpofe there is an excellent difcoutle in $. Cyprian, Wheres lib. 1. vi 
fore (faith he) although there be fome of oxr collegues that think it fit to neg: 
beck the Divine difcipline,and doe rafhly comemunicate with Bafilides aad Mare 
tialis ; ths thing onght mot to ys our baat fince the Holy Ghoft in the 
Pfalms threatens [uch perfons, faying, Thow haft hated difcipline and capt 
my words behind thee : ifebon faweft a thief thon didfi ede with him, aid were 
partaker with the adulterers, He fhewes that they were conforts and partabers 
of other mens fins who were joyned with the delinquents, But this thing elfo rom. x9, 
the Apoftle Paul writes, fayine, They aré whifperers, backbiters, havers of 30,31. 
God... who knowing the judgement of God, that they which commit [uth 
things are worthy of death, not oncly doe the fame, but have pleafure in them 
that doe them, For (faith he) they that doe [uch things are worthy of death, 
He manifefts and proves that they are worthy of death and (ball come to pu- 
——— not onely that doe evil, but they who confent tarhem that doe evil s 
who while ft "| an avlawfull communication they are mingled with evil paners 
and that will not repent, are polluted with the contadd of the eudlty, and bes 
canfe they are joyned in crimes ghey ate nor feparated in Pel ope : 


3.  TheChurch having fo good warrant from Scriptare proceeded to 
adde Ecclefiaftical penalties to chofe'that would not verify her Sentences 
of juft excommunications. For when fome had got a trick to meet id 
houfes and pray in Conventicles, becaafe they were forbidden, ot did voe 
Juntarily refufe to enter into Charches, the Council of Amioch rook notice | 
of it, and forbad all fach commaniotis and affemblies and entercourfes ur cap, +. 
der the pain of excommnnication, But this was decreed by the Canons 
commonly called Apoftolical, Si quis cum excommanicate falter iw dowd Can. 10.008 
fimul oraverit, iffe communione privetur, He that prayes with an excom- 1. 
municate perfon fo much as privately in 4 boule, let him be depria dof the 
Communion, The fame we find often in the Ancient Epiftles of the Popes ; 
in the * fecond and in the » fourth Council of Carthage,in the fir Council of, cy, 7, 
© Toledo, and in the Synod at 4 Awxerrein France, in the firft Council of b Cap. 73. 
¢ Bracara, inthe Council of ! Towraine; and the Council of & Verne, — 4 ca 39. 
oo 'e@ Cap, 22. 
But this is to be underftood with one caution, and to be reduc’d tof Cap. 23, 
practice by another, 1, Alchough che Churcls excommanicates them that® °:* 
communicate with excommunicates, yet it is alwayes to be underftood ‘thas 
che partners are onely {micten with 2 lefler excommitnication, aad oblig’d 
onely externally, not internally, For there may be many cafes very fa- 
vourable in which an innocent perfon may infoceatly-comnaunicate with a 
heathen and a publican : and therefore in {uch cafes in which a man does hot 
take part againft, or direftly.or by intention defpife the Church, or give 
countenance, ftrength or increment to the finaf the excommunicate, but 
with fimplicity purfues other lawfull purpofes,aad defigns nothing of thefe, 
he is onely tied to give fatisfa@ion to the Church ; but is not guilty before 
God, For the places of Scripture quoted by S. Cyprias above-mention’d. 
are onely {poken of fuch perfons who by their. fociety approve,and in their 
hearts doe confent to fuch crimes. But every man ttae goes along with 
them in their journey or in their Merchandife, doesnor goe along wich 
them in their crime; and yet if they be forbidden to goe along the a 
¥ | wit 


with them, and yet will doe it, they may juftly be prefum’d to goe along 
in their confent and approbation : and therefore the Church does well to 
forbid fuch to come to her communions till the be {atisfied, chat is, till che 
contrary does appear, or amends be made. But becaufe in many cafes the | 
contrary can be made to appear, and in more cafes the contrary is’ 
true, whether it can be made to appear or no, therefore in fuch cafes ic 
muft be underftood, that the companion of the excommunicate is onely 
| bound in the face of the Church by fuch cenfures, and not in the Court of 
Epift.93. heaven, And to this accords that of S, Leo, Certainly when any [uch 
caufe does happen, that for the hainonw{neffe of [ome crime committed any one 
is jul? deprivd of the Communion, he alone ought to be punifh'dwho ss in- 
voly a inthe guilt , nec particeps debet effe [upplicii-qui confers non docetur 
fuilfe commifSi, neither ws he to partake of the punifhment that was not a 
confort of the fact, — 7 . | 


56 2, This rule is to be reduc’d to praétice with this caution, That the 
Church iatends not to forbid any fish cenoarle or communion to which 
we ftand preoblig’d by the law of Nature, or any law of God, or of the 
Civil fupreme power,from which the Church cannot abfolveus. The fen- 
tence of excommunication does not enjoyn a fonnot to help his aged Fa- 
ther, nor the Phyfician to give him phyfic in his fickneffe, nor the tenants 
to pay their rent, and calk with their Jand-lord about his and their neceffi- 
ties,nor the feudatary to pay homage to his Jord: to prohibite Natural or 
Civil duties the Ecclefiaftical power hath nothing todoe, If the Civil 

ower hath forbidden a civil duty, he may, and then the fubjeét is civilly 
und in all things bue where God hath commanded aduty. For eventhe 
King cannot command a wife not to, pay her duty to her husband, nor a 
child to his mother. To thefe they are bound: by God, though they die for 
it ; and if the Prince be angry, yet God is well pleafed, | 


6. For although the fupreme power can forbid even an action chat is of 
it felf good and pious, and we are in the proper circumftances bound to 
obey him, and inthis cafe alfo obedience is better then facrifice; yet when 
the piety is neceflary, and not under choice and counfell, but under a Com- 

-mandement, the King and che Bifhop fingly or conjun@ly have no power 
to forbid it, _ 

7 OU ge1p TY U TE AGE ODES LAN LIEL TUTE 

| Zits, xedascider HK orsgarny, 

for thefe are things that are not of to day or yefterday, but of an eternal 

rectitude, and no man knows when they did begin, For upon this account 

_ Antigona in Sophocles defends the fa& of burying her dead Brother againft 
the Kings commandement, Even the Gods themfelves, that is, the great 
Rulers of the world, are fabject to thee laws, So Euripides, a 

inHecubs. Am ot Se0t Sévvcr, sy 0 xeiveov woe-nToy | 
— NopGs von gap Tus Sees nyemeder 

Kai Cay ading x dinar wesopévor, 7 

This law rules them that rule the world: and therefore the Greek Tragedy 

does rarely well call thefe laws vfiandas, becaufe all men and all things are 

under their feet, Itis,as Pindar calls it, o vo4@. Bamads Oyama n 4 acerva- 

orev, a law that is the King of all things mortal andimmortal. And therefore 


excommunications,though verified by the fecular power, cannot — the 
| neceffary 
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neceffary and dptifull entercourles of relations, or ‘the iffue of any duty 
commanded by a former obligation in the law of God. | 


But if the Church will take her meafures from the wordsof her com- 
miffion, which as they are her onely warrant, fo they are the heft rule, the 
external effect of excommunication is this onely, that we efteem him that 
refufes to hear the Church as a heathen anda publican, If we account and © 
ufe him fo, it is bad enough ; but then we have no warrant to ufe him 
worfe, Andthen as we eat and drink and talk and buy and fell with hea- 
thens without fin, why alfo not with excommunicates, this precept notwith- 
ftanding ? I fay,tha precept notwith{tanding, for it is more then an indul- 
gence or 2 leave to ufe them fo ;it isa commandement: the Rulers and ftew- 
ards of God’s houthold are tied to feparate refractary Criminals from the 
found parts and the people are bound to be feparate, for they alfo havea 
fhare in this binding and loofing by way of confenc and compliance and ve- 
rification, according tothat of S, Aufiin, Si fratrem babes pro Ethnic ¢y de verbo Do= 
publicano,ligafti illum in terris ; fi correxeris fratrem, folvifta illum in terris, "> Hon 
The people are to bind and loofe, that is, to efteem him that is bound asa ”" 
heathen and a publican, and to affift in the correcting of him, by bringing 
_ him to repentance by the inftrument of fhame. But this being matter of 
office, and not merely of benefit, it is evident that it is a precept, and not 
a leave onely, 2 Commandement, and not an indulgence, . 


3. But then if we enquire co how much and to what manner of ufages it 
does oblige us, we fhall be able to underftand our duty beft by confidering 
that it is a proverbial expreffion, or a form of execration, to fignify im- 
pious and prophane perfons, of the vileftreproach, Juft asin the Old 
Teftament,of what Nation foever he was,:yet a ftranger from the Coves E¥it 25.474 
nant of God was called an Aramsite or a Syrian, and when §, Pas faid that 
S. Timothie’s Father was a Greek, the Syriac interpreter calls him an Ara- 
wsite: {o herea heathen and a publican fignifies a wicked anda reprobate 
perfon ; as. we:call cruel people Turks, and in the time of the holy warre 
all very vile and intolerably vitious or hated perfons were called Saracens, 
Harlots and Publicans Chritt joynes together ; fo Publicans and Sinners the Matth, a1. 
{ame with Heatheas and Publicans, Meaning that all eontumacious fin- . 
ners, that upon admonition and Ecclefiaftical correptiom refufe to repent, 
are to be accounted enemies and ftrangers to the rights and promifes of the 
Gofpell, enemies to the religion, and feparate from God, and given over to 
q reprobate fenfe, 7 


9 But it cannot be inferred from hence that the fame ulage which the 
Jews gave to Heathens and Pablicans, we are tied to have towards. excom- - 
municatess That we muft have no worfe is certain, but not fuch, not fo 
bad, is alfo very true; becaufe our Bleffed Saviour did not even amongft 
them approve ot thofe harfh and contemptuous ufages 5 pi ovyypndas, 19A- 
AcAay, cunsSiav, repvepyeras, they would not eat, nor drink, sor trade, 
nor come to them, — | : 

| Non monftrare vias eadem nips facracolenti, 
a Quafitum ad fontem folos deducere verpos. | 
They would nor doe Commoncivilities or charities to an unicircumcifed 
man,toaheathen, But wher our Bleffed Saviour had us’d them better, 


and fo caught others to converfe with them, to doe them good and to fave 
their 


x 
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their fouls, it will be very reafonable to colle& from hence, that Chrift 
did not intend by this to enjoyn us to fuch treatments of the excommuni- 


cates as the proud Pharifees gave to Publicans and heathens: but the man- © 


ner of fpeech was in ufe among the Jews to fignify impious perfons and 
great finners, and fo Excommunicates are to be accounted, 


10, That therefore which remains is, that the ufage here intended is, | 


that they fhould be feparate from the communion of holy offices, from par- 
taking in che myfteries of religion; for that was the known ufe of the 
words of binding and loofimg among the Jews, which Chrift us’‘din giving 
the Church a power of excommunication, Te bind fignifies to forbid, and 
to loofe fignifies to give admiffion and leave, according to that ufual faying 
of the Jews, There was nothing bound by Ezekiel or by David but what was 
bound in the Law,that is, they forbad nothing elfe.. So that the accounting 
thefe perfons feparate from God, and forbidding them to enter into the 
communions of the fons of God in the myfteries of their religion, is all 
that can by any probability be inferr'd from hence,excepting what is {uper- 
added from common reafon and the laws of nature; that tf beyond this 
there be danger of receiving hurt, the feparation goe further : and therefore 
the Apoitles gave caution to their converts that they fhould not falure or 
admit into their houfes falfe Apoftles,becaufe of the imminent danger ; but 
beyond this I find. no Divine Commandement, | 


II, Whatfoever therefore befides thefe things is fuperadded by the laws 


of the King or the Canons of the Church is to be obeyed upon thofeac- . 


counts, where no other duty is prejudic’d ; and therefore in this there is 
no other rule of Con{cience, but that we firft attend to the laws of God 
concerning our other duties, and then to the laws of the King in this, But 


in the thing it felf, excommunication cuts the refractary finner from the. 


communion or religious entercourfe of the Church; heis not to be reck- 
on’d as a Brother, or a relative in our religious friendfhip and union, ~The 
offices of humanity and civility are not to be denied to him; but there 
ought to be no dearneffe and proximity of friendthip : we age not to take 
much care of reproving him; his eares are fhut to truth, and he cannot 
hear good counfel ; bujus ergo defperande falus (as Cicero faid of the like 
perfons) unleffe a new hope arife, we may defpair of his falvation, 
12, One thing more I adde, That when the Church infli€ts cenfures upon 
thofe who communicate with the Excommunicates, it is not upon 2 real 
belief that all fuch perfons are guilty of the fame crimes by fecret appro- 
bation or confent, but becaufe fhe cannot tell whether they be or no ; for it 
is ajuft legal prefumption, and hath fome natural probability that it is fo; 
and the Church is but too juftly offended and {candaliz’d at fuch commu- 
nications and entercourfe. But chen on all fides there is a difference to be 


made, and the Church mutt not be fo offended when he that communicates 
with the excommunicate apparently does not,or by that communion cannot 


be prefurned to partake of the principal fin: and therefore befides the ty- 
. yanny and ufurpation and illegal proceedings of Hildebrand againft the Em- 
peror Henry, excommunicating him upon pretence of Simony in the matter 
of Inveftitures, he did foolifhly and unreafonably excommunicate all them 
that did partake or converfe with him. For firft the Church hath no pow- 
er directly to make laws in the matter of fecular converfation: and if it be 


{aid » 
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faid,by confequence and legal prefumption the Church concludes fuch per- 
. fons x fe communicate with the excommunicates to confent or partake of 
the crime ; that is according as the matter is, and in this cafe is extremely 
unreafonable and foolith :for it cannot be imagined that all the fubjeéts of 
the Emperor fhould be partners, of the bargains, & fhould know of them, 
or believe any fuch ching, or approve it, if they did know or believeic; and 


the communicating with their Prince as fubjeéts could not infer it, with any 
feeming probability, chac they were all fimoniacs, | 


13. Butthenonthe other fide, the fons of the Church mutt be with curi- 
ofity reftrain’d in cheir communions with fuch excommunicates,whofecon- 
verfation does with probability involve us in the guilt and participation of 
the principal crime : and chis is efpecially to be obferved in fins about Go- . 
vernment, and in matters of perfuafion, that is, in matters of herefy.and 
{chifme ; for their word eateth like a canker, that is, thefe crimes are infecti- 
ous and fcatter themfelves into all that converfe with them, or is very like- 
ly fo to doe; and therefore in thefe cafes. the fubjects may be more re- 
{trained from entercourfe with excommunicates, and it muft be a greater 
neceffity thac muft warrant it,then may paffe and-be allowed in other cafes, 


14. ‘ This is all I find neceffary to be confidered in the matter of Ecclefi- 
aftical cenfures,in order to the regulating of con{cience : which the Cafuifts 
in the Roman Church have handled in great volumes; and make it com- 

monly the one half of all cheir inquiries and minifteries of Con(cience, 

For al the queftions and confiderations concerning fu/penfions , irrega- 

barities, interdicts, depofitions and degradations, abfolutions of the dead and . 

of the abfent, the forms of abfolution, refervation of cafes, delegations and 
icenfes, abfolutions againft our wills, and by others who bonnd us not, and upon 
falfe fucgeftions, abfolutions upon condition and reincidences, fentences en- 
certain and unknown, excommunications comminatory Cy ipfo Legis, aland 
epifcopal, common and [pecial, principal and delegate, by regulars an ye 
the excommpication of Angels and Devils,of fowls and beafts, Pagans & fews, 
and thoufands of queftions, cafes, accidents, incidents, limitations of times 
appendant to all thefe, which makethe peace of con{cience to be as impof- 
fible as the conduét of it, all thefe are cut off by the fimplicity of cruch, 
and the plaineneffe of Divine inftitutions, which are few, and eafy, and ufe- 
ful, and reafonable ; wife, but not perplext ; fevere, but not infnaring., But 
thofe eres which are introduc’d by humane authority and rely upon fecu- 
lar incefefts,the artifices of covetous or ambitious men, and are maintain’d 
by force and falfe or uncertain principles, they are fit forthe forum conten-— 
tiofum for Courts.of ffrife, but not tor the Court of Conf{cience, which is 
troubled by any thing that deftroys peace as certainly as by that which 
deftroys innocence. | 7 


§ III, Of Canons Ecclefiattical, 


That which I am next to inquire of, is, concerning the more parti- 
cular perfons or communities of men in whom the Ecclefiaftical power is 
fubjeéted , and where we are to find the records of Ecclefiaftical laws, and 
from whom the obligations of Confcience doe proceed, and in what mat- 
ters their authority is competent, and their Canons obligatory, That is, 
to what and whofe Ecclefiaftical Canons the Confcience is, and how far it 
is bound, Z Rurw 
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Ruce XI. 


The Canons of the Apoftles which are of Order and 
external government doe oblige the Confcience 


by being accepted in feveral Churches, not by 
their firft eftablifhment. - 


1. “["Hat the Caaons which the Apoftles made did oblige the Churches to 
whom they were fitted & directed is without all queftion, according to 
‘9% «thatofthe Apoftle, To this end alfo did I write, that I might know the proof 
of you, whether ye be obedient in all.things, For whatfoever was their ordi- 
nary power, yet they had fo much of extraordinary, had fuch fpecial com- 
iffions and warranties from Chrift, had fuch gifts and miracles of power, 
fo mach wifdome, fo much charity, and fo intirea government, and were 
the onely fountains from whence the rules of the Church were to be de- 
riv'd, chat their word ought to be alaw to whom it was fent, anda prece-' 
dent to them that fhould hear of it: it was like the pattern in the Mount, 
to which all Churches in equal circumftances and the fame conjunétion of 
affairs might conform their practices, 


2. Thus we find that the Apoftolical decree of abftaining from blood 
was obferved by more Churches then thofe of Syria and Cilicia to which 
the Canon was direéted; and the college of Widows or Deaconeffes, 
though provided for the firft miniftery of the churches and relief of anci- 
ent widows, deriv’d it felfinto the manners of the Weftern Churches,and 
lafted longer then there was need. There was no hurt init; the reve- 
rence to the perfons and dignity Apoftolical was foundaridl enough to 
bear a greater burden: but the retention of fuch Canons and orders was 
juft like the retention of the Judicial laws in fome commonwealths, 
which they did in regard to the divine wifdome; though they in fo doing 
did pioufly indeed, but yet didnot imitate that wifdome by which thofe 
laws were made, 


; ; ° 

2 But becaufe it is evident that the laws of order and government were 
fitted to times and places and prefent neceffities, the fame wifdome that 
fo fitted the laws and things together, did alfo know that thofe rules were 
mot good when the things were changed and grew unfit for that meafure. 
The Apoftles in their firft preachings and converfation in Fers{alem in- 
tata | acoenobitic life, and had all chings in common with the believers ; 
indeed no man was tied to it: and of the fame nature were their Canons, 
Counfels and advices, and propofitions of what was beft, But that advife 
related to the prefent neceffities of believers: they were likely to fuffer 
perfecution, andthe nation was in a little time tobe deftroyed, and there- 
fore it was prudence to fell their lands, and charity to divide the ufe of it, 
But if any man fhall fay thae this obliges all Chriftians, he is unreafonable; 
but if they doe not, then it is certain that their laws obligeaccording to the 
fubje& matter andthe changing reafons of things, and therefore — 
w™ +. t eir ; 
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their authority alone, but by cheir authority alfo who are judges ofthe 
reafon of things, and can declare with obligation, 


But yet further, Theorders which the Apoftles gave to their Chur- 
ches, though they be as good now as they were then, and have equal cir- 
cumftances, yet unlefs it can appear that they by them intended to oblige 
all ages of tne Church, alchough chey were not freethen, yet they are free 
now. Now this is certain, that they gave no fuch laws but what they re- 
ceiv'd in Commandement from Chrift ; and when ever they faid of any 
particular, Ths fay I, not the Lord, they gave but an advice, or madea 
temporary order ; but when they faid, This we have receiv 'd from the Lord, 
it is alwaies a doctrine of faith, ora moral Commandement. So that the 
rules of order being neither of thefe are but topical, and limited, and tran- 
fient ; fuch which when they are chofenby the Rulers of Churches they 
become Canons and meafures of practice, but elfe not, The Apoftle made 
an order in the Corinthian Church that men fhould not pray or prophefy 
having their heads covered: but yetin France the preachers arecovered, 
and doe not think they prevaricate an Apoftolical Canon ; becaufe they 
{uppos'd itreach’dno further but to that Church, or at leaft was agree-. 
_ able to the manners and cuftomes of thofe places. S. Pas/-appointed that 
they fhould lay afide every firft day of the week fomething for the poor: 
bute he that fhall chufe to doethis upon his weekly fafting-day, does as - 
well ; he does the fame thing in another circumftance, * S, Paul gave in 
order to Timothy thata Bifhop fhould not beanovice; meaning in age, or 
in Chriftianity, or both: and yet S, Timorby himfelf was but a novice, 
being chofen bifhop at the age of xxv years, as the Ecclefiaftical hiftories 
report ; and Theodofius chofe Nedarius being but newly converted; and 
the people chofe S. Ambrofe tobe Bifhop betore he was baptiz’d, and the 
election was confirmed by Valentinian. Fabianus, Cyprian, Nicolaus, Seve- 
rus, Tarafius, were all novices ornew Chriftians when they were chofen 
Bifhops ; and yet che Church made no fcruple of thac Canon of the Apo= Gonaie acs, 
ftles, becaufe to break it was more forthe edification of the Church, 23. 
And I remegnber that Caffander, {peaking of the intolerable evils that fell 
upon the Church by the injundion of fingle lifeto Priefts and Bifhops, he 
faies this law ought to have been relaxed, although it had been an Apofto- 
lical Canon. * Thus alfo it happened in the Canon concerning the college 
of widows, Let not 4 widow be chofen under three{core years , and yet Fuffi- 1 15. 
nian (uffer’d one of forty years old to bechofen, and had no {cruple, and c.12513. > 
he had no reproof: but chat was no great matter ; for the whole inftitution 
it felf is now latdafide, and other appointments are eftablifhed. * And 
which is moft of all, that Decretal of the Apoftles which was made in full 
Council, the moft Oecumenical Council that ever was in Chriftendome, 
made atthe requeft of the Churches of the Gentiles, and the inquiry of 
the Jews, forbidding co eat things ftrangled, is no where obfervedin the. | 
Weltern Churches of Chriftendome; and S, Awftin affirm’d that if any £v93% Sn" 
maninhis time made a fcruple of eating ftrangled birds, every man did nich. c. 13. 


. . . + - * Lib... Chap. 
Jaugh athim, But of this I have given a full account *, Rules 


_ Now if thofe Canons Apottolical which are recorded in Scripture, arid 
concerning which we are {ure that they had Apoftolical authority, be with- 
out (cruple laid afide in all Chriftendome, fome every where, fome in fome 
places, itis evidenc thatitis the fenfe of the whole Cacholick ar 
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that the Canons ofthe Apoftles for order and external meafures of Go- 
vernment had a limited fphere of activity , and bind not beyond their 
reafon and convenience, that is, as every Church fhall find chem fitted to 
their own meafures ; and therefore this is much moretrue in fuch things 
which are but pretendedly Apoftolical,whofe name is borrowed, whofeftory 
is uncertain, whofe matter is dubious, whofe records are not authentick: 
and therefore whatever elfe canbe pretended tobe Apoftolical, and is of 
this contingent nature and variable matter, is evidently fubject to the pre- 
fent authority of every Church or Chriftian Kingdome which is fupreme 
in its own dominion, | 


But befides the reafonableneffe of the ching, we fee it practis’d in all | 
places without difpuce or queftion ; that thofe things which are called Ca- 
nons Apoftolical, and either were not fo, or not certainly fo, are yet laid 
afide by thofe Churches who pretend to believe them to be fo, The 5th 
Canon of the Apoftlesin chat collection which is called Apoftolical appoints 
that the firft- fruits fhall be fent home to the houfes of Bifhops and Priefts, 
and’ makes no queftion but they divide them amongft the Deacons and 


_Clercs but I think in the Church of Rome they pay no firft-fruits,and what 


Reginald. prax. 
fori peenit. 1.4. 
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they doe pay, the Bifhops and Priefts keep unto themfelves. But this is 
nothing, The 6‘¢ Canon commands that a Prieft or a Deacon fhould not 
under pretence of religion put away his wife: now this is fo far from being 
receiv'd in the Church of Rome, that for this very Canon's fake Baronine 
calls the collection apocryphal, and rejects them from being Apoftolical. 
The 75 Canon forbids a Bifhop or Presbyter to have any thing to doe ia 
fecular affaires, uader pain of depofition, This would deftroy much of che 
grandeur of the Church of Rome if it were receiv'd, And the rot deftroys 
one of their great corruptions in difcipline and doétrine, for it is a perfect 
deletery of their private Maffe ; ic excommunicates thofe of the people 
who come to Churches and goe away before they have received the Com- 
munion, calling them diftarbers of the Church : now this at Rome would 
feem a ftrange thing. And yet all thefe are within that number of fifty 
which Baroniws {ayes were known toantiquity, Eut he that defires more 
inftances in this affaire, may confule the Canons themfelves, amongft which 
he will find very few obferved at this day by any Church in Chriftendome, 
The Church of Rome pretends to believe that the wednefday and friday faft 
were Ordained by the Apoftles;and yet the wednefday faft is not obfer- 
ved except by particular order and cuftome but in very few places, * I 
fhall give one inftance more. The Apoftles commanded the feaft of Eafter 
to be celebrated upon the Sunday after the full Moon which fhould happen 
after the vernal Aquinox: So the Weftern Churches faid. The Eaftern 
pretended another Canon from S. fen to celebrate it after the manner of 
the Jewes:and though they were confident and zealous for that obférvation 
upon the Apoftolical warrant; yet the Weftern Bithops at firft, and after+ 
wards the whole Church did force the Eafterlings to change that rule which 
they and their forefathers had avowed to all the world to have received 
from S, Fohn ; and it is obfervable that this was done upon the defignes of 


peace and unity, not upon any pretence that S. Fobn had never fo given it 


in order to the Afian Churches, 


Rus 
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Rut E XII. 


All thofe Rituals which were taught to the Church 
by the Apoftles concerning minifteries, which 
were of Divine inftitution, doe oblige all Chri- 
ftendome to their obfervation. | 


a | Inftance in the Holy Sacrament fieft of all : concerning which the — 

Apoftles delivered to the Churches the effential manner of celebration, 
that is, che way of doing it according to Chrifts commandement : for the 
words themfelves being large and indefinite were {poken indeed onely to 
the = but yet they were reprefentatives of all the whole Ecclefiafti- 

_ Cal order in fome things, and of the whole Chriftian Church in other, and © 
therefore what parts of duty and power and office did belong to each the 
Apoftles muft teach the Church, or the could have no way of knowing 
without particular revelation, | 


2, Thus the Apoftles taught the Bifhops and Priefts to confecrate the 
Symbols of bread and wine before they did communicate ; not onely be- 
_ caufe by Chrifts example we were taught to give thanks before we eat,but 
‘becaufe the Apoftles knew that the Symbols were confecrated to a my- 
ftery, And this was done from the beginning, and in all Churches and in 
all ages of the Church ; by which we can conclude firmly in this Rule, that 
the Apoftles did give a Canon or rule to the Churches to be obferved al- 
ways, and that the Church did never believe fhe had authority or reafon 
to recede from it, For inthofe rites which are Minifteries of grace no 
“man muft interpofe any thing chat can alter any part of the infticution, or 
_ ‘make achange or variety in that which is of Divine appointment, For 
the effect in thefe things depends wholly upon the will of God, and we 
have nothing to difcourfe or argue ; for we know nothing but the inftica- 
tion, nothing of the reafon of the thing: and ctheretore we mutt in thefe 
~ cafes with fimplicity and obedience apply our felves to practice as we have 
received, for we have nothing elfe to guide us: memory and obedience, not 
difconrfe and argument,are here in feafon, 3 ~ 


3. . Andin this we have an evident and apparenc practice of the Church 
~ handed to us by all hands that touch thefe myfteries : as who pleafe may {ee , 
in? Fuflin Martyr,” Irenaeus, © Origen, 4S. Cyril of Ferufalem,and of « Alex- Apol1.ad 
andria,'S, Bafil, S. Gregory Nyffen de vita Moyfi, § Optatus Milevitanus, Aaron 
h b : b " * ie j ° m h d 0 “6 lib.g: Ad. 
b S. Chryfoftom, iS, Ambrofe,*S, Hievom,' S$. Auftin, ™ Theodoret, © Grego hor.c. 34. 
rius Bmiffewus, ° Gregory the Great, ? Damafcen, 1Remigins, ' Pafchafiue and ¢ lib. 8. cons. 
divers others, & abfolutely in all the licurgies thatever were usd in the ssn. 
Church:{o that the derivation of this Canon from the Apoftles is as evident Carech, 3, & 4. 
as the obedience.co it was univerfal, _ | : on Jetas lib. 
f lib. De Spir. S. cap. 27. g lib. 2, Coner.Par. bin 2. Tim. Hom. a. Serm: de prodit. Jud, ide Sacram. lib.4. 
c.4. kh Ep.s. & Ep. 85. ad Evagrium, & io Sophon. c, 3. / de Trinir. lib. 3. ¢. 4. contra Fauft, Manich. 
lib. 20. cap. 13. & Serm, 28. de vetbis Domini, m Dial. 1. 2 Serm, 5. de Pafchare. o Dial. 1, 4.¢ §%. 
pde Fide. 1.4.¢.14. iri t Cor, cap.10.7 lib.de Corpore Domini. 
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; But where the Apoftles did not med mt there the Churches have 
their liberty ; and in thofe things alfo which evidently were no part of the 
appointed licurgy or miniftration, in thofe things though it be certain the 

poftles did give rules of order and decency, yet becaufe order is as varia- 

- bleas the Tactics of an army, and decency is a relative rerme, and hatha 





tranfient and changeable fenfe, in all thefe things there is no prefcription to- 


the Church, though we did know what the Churches Apoftolical did pra- 
&ife, for they did it with liberty: and therefore we are not bound ; the 
Churches are as free as ever; though the fingle perfons in che Churches 
can be bound, yet the Churches always have liberty, 


5s. _ And indeed that is the beft figne that the Apoftles gave no perpetual 


order in any inftance, and that it ismo part of the infticution or the mini-. 


ftery of grace, when the Ancient Charches, who were zealous for the ho- 
nour Apoftolical, and accounted every thing excellent that deriv’d from 
them, did differ in their practices, Thus the Greek and Latine Churches 
did always differ in the Sacramental bread, the Latins confecrating in un- 
leavened bread which the Greeks refufe: if either one or other had been 
‘neceffary they fhould have been clearly taught it, and if they had, there is 
no reafon to believe but they would have kept the depofitum, there being 
_ notemptation to the contrary, and no difficulty in the thing, and-no great 
Jabour to preferve ; the daily ufe of the Church would have had initno 


. 


variety ; for no traditions are furer, or eafier preferved chen the Aatupyixg. - 


the matters of liturgy and the Rituals Apoftolical: which when we find 
that they were unitedly and confentingly — by the Ancient Churches,we 


may well fuppofe the Apoftles to be the firft principle of derivation, and 


that the thing ic felf was neceffary and a part of the religion ; but if ac 


firft they varied, they had no common principle, and therefore they hadno 


neceffity, 


Thus that the Bithop or Prieft thould be the onely Minifter of confee 


Epif.ts,  ¢ration is an Apoftolical Canon or Rule, ad quorsm preces Chrifti corpus 
fanguicque conficitur, faith S, Hierom : and the continuation and defcent of 
this particular from the manners of the Apoftolical miniftration is evident 
in the fore-alleged teftimonies, Now becaufe by this conftant derivation we 
can purfue the track up to the. Apoftles,and from their practice and teaching 
of it we can underftand it to be the will of God, and becaufe this whole mi- 
niftery is an at of grace and depends onely upon the will of God, we per- 
ceive the thing to be neceffary and oo we muft look for grace in 
the minifteries of grace fo as God hath appointed them ; and therefore in 


-_thefe things the Churches of the fucceeding ages have no authority, no li- - 


berty, novariety, * That women. do communicate inthe holy myfteries 
is not fet down in the inftitution; bye the Church derives her warran 
from the interpretation and order and practice Apoftolical : the Charc 


was taught by the Apofties to admit them, and the always didit:and thefe — 


things amongft fober and modeft men coe fufficiently prove one another, 

T hey always did it,and therefore they were taught it by the Apoftles : and 

chey were taught to doe fo by the Apoftles, and therefore they were ob- 

3 lig’dto doeit. And now in matters of falvation and common duty, the 
Panormitan.in rule of the Church is, Scriptura lequens in Mafculino procedit ctiam in 
re are faminino.T here is no difference in fexes,and before God it is now as it fhall 
soNowb, be incherefurrection, There ss neither mate nor female with him,but all = 
at 
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That the Symbols were to be confectated, and who were to con(e- 
crate, and who were to receive, were of great neceffity to be taught and 
determin’d : and in all this we fee unity and neceffity, authority and obedi- 
ence; but when we goe beyoad this and the plain & neceffary & confticuent 
parts of the infticution we find variety and uncertainty. That bread is to 
be us‘d is plain : but whether leavened or unleavened neither Chrift nor his 
Apoftles have left in chargeor memory, That wine is to be blefs’d is cer- 

" tain: but whether mingled with water or not mingled, we are not. determi- 
ned by any authority, That the bread and wine are to be blefs’d weare 
fure: but in what form of words,and whether by the myftic prayer, or the 
words of infticution, is not deriv'd to us by fufficient tradition. That the 
Lords Supper is facredly and with reverence to be receiv'd is taught us by 
the Apoftles : but whether this reverence ought to be exprefs'd by taking 
it virgine faliva,fafting, or not fafting, the Apoftles. left the Churches to 
their choice. In thofe things which did cooperate immediately to the grace 

"of the Sacrament, in thofe we were not to invent any thing,and in thofe we 
were tied to obey what was deliver'd us, 


8 And thefame is the cafein Baptifme, in which that which was hecef- 
fary is.thac the perfon be baptized in water, and in the name of the Father, 

Son and holy Ghoft : but whether the Prieft fhall fay, Ego te baptize, as 
the Latins doe, or Baptizetar Fads Chriffi, as the Greeks doe, is indiffe 
renc: and if the Apoftles had us’d any other little variety of words, yet if 
there was not in the firft Churches an unity and univerfality of practice, it 7 
is-certain the Apoftles did not by their act or Canon intend to oblige all , 
Chriftendome ; but themfelves did it with liberty, and therefore fo might : 
the Churches after them, | 


% — For,excepting thofe things which the Apoftles received from Chrift in 
which they were minifters to all ages, once for all conveying the mind of _. 
Chrift to the generations to come, in all other things they were but ordi- 
nary Minifters,to govern the Churches in their own times, and left all thas 
ordinary power to their fucceffors,with a power to rule their Churches, fuch 
as they had, and therefore what ever they conveyed as from Chrift, a part 
of his dorine or any thing of his appointment, this was to bind for ever 5 
for Chrift onely is our law-giver, and what he faid, was to laft for ever : in 
all things which he faid not, the Apoftles could not be law-givers, chey 
had no fuch authority ; and therefore whatfoever they order'd by their 
own wifdome, was to abide as long as the reafon did abide; but ftill with the 
fame liberty with which they appointed it, for of all men in the world they | 
wouldleah put 4 [rare spox the Difciples, or tie fetters upon Chriftian li- 
berry. But in Divine Commandements, and in what were the appointed 
minifteries of grace, they were but the mouth of Chrift and Minifters of 
his holy fpirit ; and in thofe chings, what they told to the Churches is our 
law for ever, 3 


zo. . Of the fame nature is the diftin@ion of Bithops from Presbyters,and 
the government of the Church by them: for this betng done in the Apoftles . 
times, and immediately receiv’d by all Churches,who every where and evet 
~ fince were governed by Bifhops and by Presbyters under chem, ic is not 
onely ftill to be retain’d unaleerably, and is one of thofe great things in 
which the prefest Churches have no liberty or oe to make 4 change, 
4 C 
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but it is to be concluded to be a lawof Chrift,which the Apoftles did con- - 
vey with an intent to oblige all Chriftendome ; not onely becaufe the Apo- 
ftles could not in things indifferent oblige or make a law to fucceeding ages, 
for they had no oars | and could not govera Churches after they were 
dead, and it was againft the laws of Chrift that the commandements of men 
fhould be taught tor doctrines, and it is againft Chriftian liberty, thae a 
lafting neceffity fhould by man be put upon any thing, and the fucceeding 
Churches would be ftreightned in the liberty whichChrift had given them, 
and in which they were bound to ftand faft , not onely all this, but this was 
a Miniftery of grace, the Bifhops were for ever appointed to give a gift by | 
the laying on of hands: and therefore here was an appointment by Chrift 
and by Chrifts {pirie ; for there isnot in the world a greater prefumption 
then that any fhould chink to convey a gift of God, unleffe by God he be 
appointed to doeit, Here then could be no variety, and no liberty : this 
Canon Apoftolical is of eternal obligation,and the Churches cannot other- 
wife be continued, = : 


1x, But then in the appendages and annexes of this, the Apoftles did doe 
their minifteries ; they did invocate the holy Spirit upon thofe which were - 
to be ordained: but in thefe they had no commandement what form.to 
ufe, Impofition of hands and prayer were the neceflary and appointed 
miniftery ; for in thefe things the Churches did not vary, but took them 
from the Apoftles as the appointed liturgy: but with what forms of words, - 
and with the tradition of what inftruments, is left to the choice and Oeco- 
nomyof everyChurchh = | 


i 


Ru LE XIII. 


In the Rules which the Apoftles gave to their Chur- 

‘ches in things indifferent, the Church hath a li- 
berty ; but it is not to be ufed but for great reafon 
and great neceffity, and for the edification of the 
people committed to their charge. 


I. T He reafons of this Rule are thefe two, Firft, becaufeit is a great re- 
gard to the honour’d names of the Apoftles, the pillars and foundati- 
ons of the Church, that there be not an eafy change made of what they in 
wifedome had determia’d to be the meafures of order and decency.* But 
this is to be underftood in fuch things which change not, and whofe nature 
although it be not of moral obligation, yet the reafon that bound it firft 
may be perpetual,and fuch which cannot be fucceeded to, and cannot be ex- 
celled, Thus the keeping of. the Lords day,befides all the other reafons 

. deriv'd from the nature of the thing, yet even for this alone,becaufe it de- 
" riv'd from the Apoftles, is to remain fo for ever : becaufe the reafon being 
at firft competent for which they kept their affemblies, and gave that day 
to religion, and the fame reafon remaining for ever, and another cannot 
come in place of it, anda greater there cannot be, although the Churches... 
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@re not in Confcience directly bound, yet collaterally and indire@ly chey 
are. For ic would bea plain contempt of the pertons and wifedome of 
the Apoftles, befides the difrefpe@ to the myftery it felf, to change the 
Sunday Feftival into any other day ; for fince there canbe no reafon for 
{o doing, and a greater bleffing then Chrifts Refurrection we are not to ex- 
pect, and a greater reafon for the keeping of a day then a thanksgiving for 
the greateft bleffing there cannot be (except a Divine commandement) the 
onely reafon why any Church fhould change ic muft relate to the Apo- 
ftles, and therefore be no leffe then acontempt of their perfons and a 
oe of cheir eminence, and could not be leffe then an intolerable 
candal, | 


The other reafon is, becaufe the Apoftles even in things where they 
had no Divine Commandement, yet had the Spirit of God, * the fpirie of * 1 Cot. 7.40. 
wif{dome and government ; and therefore where evidently there is not an 
inconvenience, or an ufelefnefle, or an unreafonableneffe by reafon of the 
change of times and circumftances, the Churches are on the furer fide 
when they follow the practice and precedents of the Apoftles, arid have 
the confidences of a reafonable hope that {uch appointments are pleafing 
to Chrift, fince it is not unlikely that they were deriv'd from the Spirit 
of Chrift, But in thefe cafes the practices and Cartons Apoftolical muft 
be evident and prov‘d: For fince in thefe particulars of leffer concernment, 
we doe but prefume and conjeture that the Apoftles were taught by the 
Spirit immediately ; if ic be but a conjecture alfo that the Apoftles did 
teach or pradife it, we have two lame feet, and cannot tread fecurely. 


I fhall give one inftancein this particular, but it will be of great ufe, 
not onely for the verification of this explication of the Rule, but ia order 
to confcience, becaufe it is in fome Churches tied with ftraight cords, and 
pretended to be very neceffary, and of great obligation upon this ftock, 
becaufe ic was appointed by the Apoftles: and it is the obfervation of Lent 
and the weekly fafting-days. | 


Of the Lent-fatt, and the weekly fafting-days , 


The fatt of Lent of all that are not pretends the moft fairly to have 
been an Apoftolical tradition ; and if it could prove fo it would with much 
probability pretend to have been impofed arn 4 a perpetual obligation. 


Of the firft we have many teftimonies from the Ancient Fathers, So Epift. 54. ad 
S. Hierom, Nos unam quadragefimam fecundum traditionems Apoftocorum Mace. 
toto anno, tempore nobis congrue jejunamus, SOS, Leo, Quod ergo st omni sem. 6. de 
tempore unumquemgue convenit facere Chriftianum, id nunc follicttius eft Gr 40o™ 
devotius exequendum, wt Apoftolica inflitutio quadragints dierum jejwnis tm- 
pleatur, Andagain, A Sanctis Apoftolis per doctrsnams [piritus [anc#i mea- Serm. 9, 
jora fant inftituta jejusia, wt per commune confortinm crucis Chrifis, nos 
etiam aliquid in eo quod propter nos gefsit ageremus, To thefe agrees orci 1.4. c: 
dorus Hitbalenfis, Quadragefima in aan orbe infitutione Apoftolica ob- 19. p. 83.2 
fervatur circa confinium Dominica pafionis, To which Dorothest a Greek 
Abbat does confent, fave onely that he fayes more ; for he affirms that the siblioth PP. 


Apoftles did confecrate the feven quadragefimal weeks of fafting. So a oa a 
| : ere 
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here we have four Ancient Authors giving teftimony that the Lent-faft was 
a tradition or an appointment Apoftolical. 


6. | Nowif it came from the Apoftles by way of precedent or authori- 
ty, the thing it felf hath in its nature or appendage fome advantages by 
which with much reafonablenefle we may believe:it was intended to bind 
all ages ot the Catholick Church. Becaufe the ufefulneffe of it will be 


as much now as ever it was ; and it being a {pecification of the duty of faft- - 


’ ing,which will never be out of feafon; and having always the fame com- 
mon caafe, that is the precedent of Mofes and Elsas, and the example of 
our Bleffed Saviour himfelf, the duty not being relative to time or place, 
and the reafon of the inftitution being of perpetual regard, and the ufeful- 
neffe very great, and the thing pious and holy, and adde to thefe, all Char- 
ches ancient and modern having received it tll now of late, it will be very 


likea duty incumbent upon all Churches and all ages to obferve this faft 


which the Apoftles with fo much reafon did prefcribe. 


And in purfuance of this we find fome excellent perfons in the An- 
cient Churches faying expreffely that this infticution is warranted to us 
trom Chrift, SoS. Auffin, The Carefme or Lent-faft hath an authority of 


= 


Epittr1g.ad 4 F aft both in the old Teftament fromthe fajt of Motes and Elias, and ont of | 


Januar. the Gofpel (became fo many dayes the Lord fafted) demonftrating that the Go- 
inDial119. (pel does not differ from the law : and again, By that number of fourty in which 


Mofes and Elias and our Lord himfelf did faft, was ficnified unto us that we — 
muft abftain from fecular delights, The fame thing alfo is affirmed by S. - 


in Vail 16. Heerom, Mofes and Elias in their forty days hunger were filled with the con- 

c. 58. ver{ation of God: and our Lord himfelf fafted {0 many days inthe wilderneffe 
that he might leave to us the folemn days of fafting ; or, as he {ays in another 

in Jonz cap. 3. Place, bereditatem nobis jejnnii derelinguens, ad efum corporis {ui {ub hoc 
numero animas noftras praparat, leaving to ws the inheritance of fafting, un- 
der this number he prepares our fouls for the eating of his body. So Iftdore, 
The firft is the faft of Lent, which began fromthe faft of Motes aad Helias 
and of our Bleffed Lord, who fafted {0 many days. | 


8, Now although thefe Fathers intend not to fay that our Lord did 
command this faft, but gave us a precedent and an example to imitate as 
well as we can she was the occafion why the Church took that time, and 
perform’d that feverity: yet the example of our Bleffed Lord cannot be 
neglected withoutfin : Now enim,Fratresleve peccatum eft indiita Quadra- 
gefimam 4 Domino nom jejunare, Cr jejunia confecrata ventris voracitate dif- 

_ folvere, &c, {aid the Author of the 25‘ fermon in the works of S. Am- 
brofe. It i not alight fin’ not to keep the Lenten-faft which was indscted by 
our Lord, and en 4 the greedineffe of the belly to d.ffolve je ie fa 
fafting-days. For what does he deferve that ae the faft which Chrift in- 
ditted ? If therefore thou wilt be a Chriftian thon muft doe as Chrift did. He 
that had no fin fafted forty days: and wilt not thou who haft finned keep 
the Lent-faft ? He (I fay) that had no fin yet fafted for our fins: Think 
therefore in thy Confcience what a kind of Chriftian thow art, when Chrift 
fafling for thee thon wilt eat thy dinner, This Author whoever he was (for 
it was not S, Ambrofe) {uppos d that the example of Chrift was a fufficient 
iIndiction of the Quadragefimal faft. But it is to be obferved chat it is not 
unufual with Ancient writers to affirm a thing to be by Divine right, if 

| there 
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there be in Scriptare but an authentic precedietic and ékatitple of it: - Thus 
when the Canon law affirms in 6, de cenjibus, cap, Qaanqban, That the 
Churches & Church-men are free fron fecufar exactions not ohely by hu- 
mane but alfo by Divine right: which fayihg® becaufe td ovr éates ic mutt 
needs feem extremely harfh, the Gloffe'upon the place does foften it, } pitty 
referring ic tothe fact of Fofeph to the Egyptidy Priefts;& df Avtaxtreces tO Vide Bdlet-Lil 
che Ifraelites,So that itis hot intended chat things of this hature be-Drvine 3. 4¢<leric c, 
precepts properly fo called 5 but fuch which the Chart fot decent regatd aa 
takes up in imitation of fo gteat examples: And ihdeed they aré fuch, which 

when the Church hath upon fuch accounts taken up, Cannot be omitred 

without fin,if they be omitted without. cauié : for them they have ‘autho- 

rity when they are commanded by our fuperiors, But the example of out 

Bleffed Lord in fuch extraordinaries as rhefe is but 4 vety teak areutinient eee 
to introduce an inftirution, ordinary and perpetual, troublefOmeé atid enfin 

ring, But of this that we may be rid at once, Twill fet down the jade: 

ment of S, Aaftin atid of S. Chrofoftom. In what hall we tsitatt the Ways 5. aug, : 
of Chrift ? Shall it be in that magnificence in which God was inthe lef? or Fial. 90. 
does he exhort us to thisor exact us to doe miracles {uch ashe did? He did 


Cr 


this argument of our Bleffe ipa hs being remiov'd, and it being 


** the fafts of the Church were arbitrary and chofen , without neceffity and 


was 4Commandement concerning this thing, it s manifeft that the Apofties did). Kuna 
permit « free power in the fame, leaving it to every ones mind and choice, Gras.batin. 


not [abmit our fouls to a necefity ‘j fafting and abfpaining, that we meay de vira conten - 
26 doc a voluntary thing by an involamtary devotion, But of t 
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elder teftimony : for when Tertudian {crap’d together all that he could to 
juttily the Lents .of .Afontanus, the new fafts which he for difcipline would 
have-had the Churches for ever to obferve, he.lay’d hold upon the practice 
of the:Catholics to verify Montazus his impofition, faying thatthe Catho- 
ib. Deiejun, Lc Bifhops did injoyn fatts.fometimes and ex aliqua follicitudins Ecclefia- 
ib. De jejun. “ | iP iaee 
cap.age + ftigecaufasupon the eccafion of fome trouble: or affliétion in the Church, 
......: 1 that.is,.temporary fafts, or folemfi dayes upon fpecial emergent accidents, 
- He addes aif that.they kept. the Pafchal faft,the two days before Eafter, 
~~" in which the Bridegroom was taken from them : but in thefe days they did 
fometimes live aie and water, wt cuigque videbatur, CG hac ex arbitrio 
agentes o non ex impertio ; they did this nat by any command, but by choiceand 
as they pleasd themfelves : for fo the Catholics did fay and believe, fic & 
obfervaffe Apoftolos,nullum alind imponentes jugune certorum, Cy in commune 
omnibus obeundorum. jejuniorum, that the Apaftles did faft as every Chri- 
{tian elfe did and ought to doe, ex arbitrio, pro temporibus c& caufis wniu[cu- 
jusqueas every one had caufe and opportunity and will , but they impos'd no 
other, yoke of certain, and for ever to be obferved fafts, a 
oye. Baxus ac liber modus abftinendi 
oo. Ponitur cundtis + neque nos fevers 
eee. ... «Zerrorimpellit: [uagquemgne cogit 
Ate. ot, ba oS ‘oo. +s Kelle poteftas. 
NS Sufficit quicquid facias, vecate 
Numinig nutu prius, inchoare,. 
Sive tu menfam renuas, cibumve 
A = | 3 Sumere tentes, | 
Cathemer. So Prudentius,expreflely affirming that even in his time there were no laws 
bymn 8. of fet and annual fafts : for thac very thing Victor Antiochenus makes to be 
in Marc. cap.» a difference between the Old and New. Teftament ; for the faithfull in rhat 
time had fafting-days appointed by God,que proinde mods omnibus explere 
obligabantur, ttiamfi alias nolniffent, which they were bound by all means to 
obferve though a si bee will but under the Gofpel we faft by the love 
of yertue, and de choice of our own will, rather then by the coa¢tion of 
Epift.68.ad any law. For quibus diebus jejnnandum fit nullo Apoftolorum pracepto de- 
Catulanum.  finitum reperiri, (aid S, Auftin, what days we are to faft ss nowhere tobe found 
determin d-by any precept of the Apoftles, ie _ 
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10, .. 2+ Thisalfo appears in that we find the original of the Quadragefi- 

mal or Lent-faft attributed to other cauies and beginnings then the tradi- 
Collat.22.c.30, tion or Canon Apoftolical. Caan fayes, that as long as the perfection of 
the Primitive Church did remain, there was no obfervation of a Lent-faft ; 

for they who (bent the whole year in abftinence were not tied with the eh 

of a precept or legal fanétiun, But when the multitude of the believers 

every day cooling in their devotion did brood upon their wealth,..., idtunc uni- 

verfi | ae placuit, then it [eem'd good to the Bifbops torecal men to 
eins the work of holineffe by a Canonical rndiction of fafts, andta give to God the 
a tenth of their days, So that thecaufe of the infticution of this faft was the: 
~-univerfal declenfion of the Primitive piety: and the Authors of ic were 

..+,..- the wholeconfent of Bifhops, Something like this was that of S, Chry- 
‘foftom, who complaining of the diminution of the Primitive heats of pie- 

in Vet, Teft, tY,-and their unworthy communicating, ef{peciatly at Eafter, addes, cusa- 
a Seaaae in dons ev oi aurepes thw BAaBlu tly yivopeevly cn THs mpernpeivns Tes ood ¥,cuvEA- 
sae | UNIS TUTTLE HPLERS TET HERNGUT INSELES, GUY MY, AXepastas, cULEd wy, ie 
| When 
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When the Fathers had obferu'd the hurt that jay fo careleffe conven- 

tions, they meeting together —s forty days for fafting and ‘prayer and 

hearing Sermons, and holy affemblies.S, Anftin does not, as CafSian, impute 

ic co the fanctionof the Bifhops, nor to a Council of the Fathers, as S. 
Chryfoftem, but to the cuftome of the Church, Ut quadraginta ills dies | 
ante Pafcha obferventur Ecclefie con{uetudo roboravit : Sic etiam ut octo dies Epitt. 119.4 
Neophytorum diftinguantur a caters, The cuftome of the Church hath efta- *™* 
blifhed the obfervation of forty dayes before Eafter, and the eight dayes after 

Eafter for the Novices, Both from the fame principle, But it was riot the 
authority of the Apoftles, but the cuftome of the Church that made it into 

a law. In irenzus his time there was a cuftome of fafting about that time, apud gucb.liv, 
for one or two dayes or more, but it was x28 amram x iS wonapar ows} 5+ Cap. 26. 
Sue 4 fimple and a private cuftome, But when it was made, it was onely 

for the imperfect,and the men of the world thac {pent their year in gather- 

, Ing money, and mifpent their time , they onely were intended in the con- 
fticution. This we have from S. Hierom, jejunia a viris prudentibus propter in Galat. lea. 
cos conftituta fuille qui mags feculo vacant qaam Deo, Some prudent men 
appointed the folemn fafts for their fakes who {pent their time in the af- 
fairesof the world, more then in religion; And fince it is confentingly af- 
firmed thac the great end of the Lent-faft is for preparation to the 
Eafter communion, what ufe (at leaft to this great purpafe,) can it be of to 
thofe pious perfons who communicate every fortnight, or it may be every | 
week in the year ¢ But it is true that the great end and miniftery of the 

® =~ Lent-faft was in order to the Eafter communion, but it was of fuch perfons 
who being admitted to publick penance upon Afhwednefday were reconcil’d 
and admitted to the communion ‘upon Eafter-day: which cuftome being 

mot in ufe, the ufe of Lent in order to the chief end to which it did mini- 
fter is wholly loft. It was therefore true which S. Hierom faid, that Lent 
was for the imperfect and fecular perfons,for publick penicents and perfons 
convict of {candalous crimes, for men of the world, and not for the religi- 
ous, who every moneth or week obferve the religion of Eafter, and live in 
a {tate of perpetual preparation. Perfecti non tenentur lege jejunii, They 
that all the year livd ftri@ly were not bound to the obfervation of Lent: 

{o ne ; and from him * Ifdorws Hifpalenjis and { Rabanus Masrus : atid * de Offic.Ec- 


the fame thing alfo was affirmed by S.* Chryfoftom, trom whom CafSian, a ae 
who was his {cholar,might receive it. 7 Cleric. lib. 2. 
- €3P. 20. 
s e e e ; e . 7 H il. e 
II, 3. Some of the Ancient and Primitive writers affirm Pope Telef~ ig Genet” 


porus to have been the firft author of Lent-faft about the year 136, So 
Eufebiusinhis Chronicon affirms, Quadragefimale jejunium 2 Telefphora 

_ per hoc tempus inflitutum ac praceptum quidam f[cribunt, Some write that 
Telefphorws commanded the Quadragefimal faft.Scaliger believes this not to 
be the faying of Eufebiws,as not being to be found in the Greek MS.copies: | 
but however, till Scaliger’s time it was in the. middle agés of the Latin 
Church and fo downwards believed ; and it’ was affirmed expreffely by 
* Rabanas Maurus and} Repertus. _ . 


* ubi fupras 

capl 34.0 
. | | . foe. | | TdeDivin.ofic. 

12. 4. The Thing and the Name was unknown in the Church in the firft!*°? 
three Ages, This is very apparent in Tertullian, who making his apology = 
for the fafting-dayes of Montanus, {ayes they are no fuch great matter that 
the puyinoi the fpiritwal men (fo he calls the Catholics) fhould complain of 
them as of fo intolerable yoke upon the Difciples, : was but ten dayes 
, | ra ot 
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in all;.two weeks, abating Saturdays and Sundays: and Sozomen {ayes 
thefe two weeks were before Eafter. Now if the Catholics had known of 
our Lent then, of forty dayes’ faft, they would never have been fo un- 
reafonable to complain of the ten dayes of Montanus , and that was all he 
impos’dinthe whole year, let the time be when it will, And yet this was 
more then the Catholics did ; for when from their practice (as I noted be- 
fore) Tertullian would fain have drawn fome warranty and countenance, he 
fayes that the Apoftles did not quite extinguifh all difference of dayes, for if 
they did, why did the Catholics then obferve Eaffer every year ? why the fifty 
dayes of joy after it? why the Wedne(day and Friday faft,ana{ good Friday or ] 
the preparation-day ? and why the Saturday faft ? though indeed this ye never 


faft but at Eafter, Hereisallthe folennities both of feaftings and faftings 
which the Church then had: and. therefore it is eafy without much dili- 


gence to difcover the weakneffe of thofe pretences which derive from more 
ancient record, but indeed are nothing but deceptions and interpolations, 
Such as is the 69* Canon Apoftolical,which commands the obfervation of 


Lent to a Clergy-man under pain of depofition,to a lay-man under excom- 


munication, But theimpofture of thefe Canons,efpecially of the laft 36, 

among ft which this is one, are abundantly acknowledged by men of all per- 

fuafions. And fo is'that of S. Ignatius to the Philippians, Defpife not the 

Lent, for it contains an imitation of the sige rite of our Kord, But of 
this Epiftle the Ancients make no mention, and that it is fuppofititious is 

very fully proved by the learned and moft Reverend Primate of Ardmagh, 

and it is fo notorious as nothing can be more ; for the author of this Epiftle 

condemns that which S. Ignatius and his neighbour-Churches did, and 

calls him a companion of them that killed Chrift, that keeps Eafter after thé- 
manner of the -fews. Butof this enough. But as tothe thing ; If the Lene 

faft were of Apoftolical infticution,it were ftrange there fhould be no men- 

tion of it in the certain writings of the three firft ages ; not a word of it in 

Fuftis Martyr or S, Irenaeus, in Tertulian or Clemens Alexandrinus, in 

Clemens Romanus his genuine Epiftle to the Coristhians, nor inS, Cyprian, 

There is indeed a little fhred taken out of Origen’s tenth homily on Leviti- 

cus [ Habensus enim quadragefime dies jejunits confecratos | we have the dayes 

of Lent deficn'd for fafting. _ But concerning this I can onely fay that the 

homilies were fappofed to be S.Cyrii’s written in thefifth age and publith’d 

in his Name; but whoever be the author, he that wrote them deftroys 

the letter of the Scripture all the way, out of his own brain, and is a man 

of no great authority, fayes Bellarmine : and therefore it remains certain 

that in the three firft ages of the Church there was no mention made of 
the quadragefiimal or forty-dayes faft in Lent, and therefore it was not de- 

riv’d as a law or by rule from che Apoftles: but fo ftrange a thing it was 

that there fhould be any common prefcript fafts, that Apollonins accus’d 

Montanus for it, he was IdaSas Avots YOUGY, 24 YNSELaS VOMONTET HOTS, he taught 

the folutions of marriage, and made alaw for fafting-dayes, | 


5. The Quadragefimal faft was relative and ever inorder to the Eafter 


-feaft, and therefore could not be before that for whofe fake it was appoin- 


ted; But the feaft of Eafter was, and the Sunday feftival was incrodac’d 
by cuftome and arbitrary. choice, for relaxation of labours and the memory 
of Chrifts refurrection : indeed it was at the beginning ‘of the diflemina- 
tion and prevailing of Chriftianity, but it was withoat a Divine command, 
or an Apoftolical Canon, if we may believe Socrates, Thu joprdd a 


tlds hes 
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maya ot avOpwmvl... 6Xo.S0t AGT HERS ws EBuANINCHY... OF clus TIVEs EETEAECUY; 
bap Ww Teme MHezOUAaTlav o Zwrnp not Amosoarot neiv mapryoyiraav, The 
fea of Eafter and other feaffs, every man as they pleas'din feveral places 
did out of «certain cuftome celebrate the memory of the falutary Pafvion, For 
neither oar Savionr nor the Apoftles appointed this by alaw, For the Apo- 
ftles did not trouble themfelves about making laws for feafts, cma Bisv 
opdiy x Thy SeomBaay aonynoncdat, but to introduce piety anda good life. 
The reft was. permitted to the good will of the Churches, who being fen- 
-fible of the great benefits of Chrifts paffion and refurrection, would quick- 
ly introduce acuftome of fuch a pious gratitude: and Nicephorus tels the Hitt. lib. 12. 
- fame ftory, and in words very like, And the thing was not long ini doing, “ 3+ 
it was fo reafonable, fo pious, fo obvious, fo ready and prepar’d, that ac 
the very beginning all Chriftians did it, though, as it happens, in feverat 
Churches after feveral manners, And {uppofing that thefe Greeks fay true, 
yet it is no more leffening to the facredneffe of that great feaft, that the 
Apottles did not intend to make faws concerning it,then it is to Baptifme, 
thacS. Paul fayes, Chrift fent him not to baptize, but to preach the Gofpel ; 
that is, though to baptize was a holy office, yet he was to attend fome- 
thing that was greater and requir’d his diligence and prefence. But chis 
addes fome moments to the facredneffe of this and other fuch feafts, thac 
the Apoftles lett it to the piety and good will of the Churches, as knowing 
chae the Spirit of God, which they had receiv’d to this and greater pur- 
pofes,was more then fufficient for the leading them into a fpecification of 
their piety and gratitude upon fuch great caufes : and it Was a very great 
matter that inftantly all Churches did confent in the daty, without any law,: | 
or common teacher, but the Spirit of God and right reafon. The refule 
of this confideration is this, That if the Apoftles left the celebration of 
Eafter and other feafts to the choice and piety of the Churches, itis not 
likely that they bound the Lent-faft by a Canon, fince the Lent was always 
acknowleged to be a preparation for Eafter, and was never heard of before 
there was a Chriftian Eafter. But if I may have leave to interpofe my con- 
jecture (for it is no more) I fuppofe Socrates by i does not mean the 
day of the Refurre@tion, but the day of the Paffion ; and that he intends 
onely to fay that-the folemnity of the good-Friday devotion was not ap- - 
pointed by Chrift and his Apoftles, but lett to the piety and gratitude of 
the Church, The reafons of my conjecture are thele,, 1. Becaufe Socrates 
calls it poly 78 cwmeadus maSus the memorial of Chrifts pafCion, which 
the Eafter Sunday was not,but of the refurrection.. 2, Becaufe we find the 
word Pafchaus’d bythe Ancient Fathers in the fame fenfe; 70 ax et ng eva 
{Said Timethens Alexandrinus, to faft-os the Pafch :{onvnseia 18 ragye,S, 
Clement calls the good-friday falt,the Pafchal fa/t,neaning that then began 
the Jewith paffeover, and then Chrift our Paffeover was offered for us. So 
Tertullian, Sic cy die Pa{che, quo communs Cr quafi publica jejunis relizioy. je Ora.c. 
ef, merito deponimus ofculum, &c, The day of the Pafchis a publick and 14. 
a common day for the religion of fafting ,; which becaufe it was never true 
_ of Eafter-day, and being always true of good-friday, he muft mean this. 
3. Becaule it is very probable that the Eafter feftival was in #fe,ehough mot Vile lib. 2. 
commanded,in the Apoftles time, therefore becaule they kept the memo- ee - 
rial of the re(urrection the firft day in every week and therefore Socrates 56. 
could not in all likelyhood mean that day, but the Pafcha pafSions, the 
Pafchal pafsion, not the Pafchal refurretion, And then upon this account, 
rhoagh this fifth argument will noc prevail,it 1s becaufe we need it not ; for 
Aa 2 whatever / 
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whatever deftroys the premiffes in this cafe, does eftablifh the Conclufion, 
For if by Pafcha he means the Pafchal faft, that is, good-Friday, then he 
gives teftimony,and that very confonantly to the prime antiquity, that it 
was left free and undetermin’d by Chrift and his Apoftles : but if he fhould 


mean the Eafter feaft, and did fay true, yer it will follow from hence, that 


much more muft the preceding taft be left undecermin’d, - 


. .6, Tf any man fhould fay chat Kings are all created, as Adam was, in 
full {tacure and manhood by God himfelt immediately, he could beft be con- 
futed by the midwives and the nurfes, the School-mafters and the fervants 
of the family, and by all the neighbourhood, who faw them born infants, 
who took them from their Mothers knees,who gave them fuck ,;who carried 
them intheir armes, who made them coats and taaght them their lerters, 
who obferved their growth & chang’d their minifteries about their perfons, 
The fame is the cafe of the prefent article, He that fayes our Lent,or — 
days faft before Eafter,was eftablifhed by the Apoftles in char full growt 
& ftate.we now fee it, is perte@ly confuted by the teftimony of thofe ages 
that {aw it’s infancy & childhood,& help’d to nurfe it up teit’s prefentbulk. 


tA 


5. For it isnot to be denied but that from the very firft ages of the 
C hriftian Church of which we have anyrecords,it was with facredneffe and 


religion obferved that before the feaft of Eafter they thould faft. Ts snsetar 


re maga S. Clement calls it; ras aizdDeDopivas ynseias eis v8 xoW0ry% PuAco- 
oopéras vas Exxanoias, fo the Council of Gangra about the time of the 
‘Nicene Council, the fafts which were delivered in common, and cbferved by 
‘the Church , rs wercpevas vaseias, the appointed fafts, {o Conftantine call’d 
‘them. But this Pafchal faft was nothing like ours,ic was not our Quadrage- 
fimal ; ic was but a faft of one or two days at firft and in fome places, For 
at firft che Chriftians were very thie of receiving any load of ordinances and 
burdens to their con{ciences, as foon as ever they had entred into the li- 
berty of Chriftians, They did all chat reafon, and all that love would re- 
quire: but if love was the parent of their obfervations, they would doe 
them inlove,and not in necefficy, left they fhould be again intangled in a 
yokeof bondage. That they kept their fafts with liberty,befides the fore- 
Iib. §. Heretic, BONS teftimonies, is expreffely afhrmed by Theodoret, who blaming che 
fabul. cap. 2g, heretics that abftam‘d from fleth and wine as being abominable, Ecclefia 
vero (faith he) de bus mibil precipit : neque enim horum ufum interdicit. 

Ideo alit quidem permifSis veluptatibus fecurs fruuntar, alit vero 

abflinent : G- nemo qui recte fapiat condemnat cum qui comedit 5 nam 

cy abftinentia cr participatio fant in mentis poteflate, But the Church 
commands nothing in thefe things, and forbids not to ufe flefh and wine; 

and therefore fome enjoy them freely, others doe abftain, and no wife man 


apud Sockanlib 
2. Hilt, cap. 3 


condemns him that eats: for to eat or to abftsin is in the power of every- 


mans will. Nowif the Church had from the Apoftles receiv’d a law of 
the Lent-faft, or if in che Church there had been 2 law to command abfti- 


nence from flefh in Lent, it had not been traly faid of Theoderet, Ecclefiade | 


his nihil pracipit , for acommandement for a time and a revolving period, 
certainly is acommandement, But this further appears in the variety 
which is in all the actions and minds of men when they are at their own 
Choice, Of thisa fragment of Ireneus mention’d by Eufebius is a great 
teftimony : for there had been an unlucky difference between the Weftern 
and Eaftern Churches about their keeping of Eafter, and Pope Vidfor was 


tranf{ported 


lib. 5. Hift. 
Cap. 26. 


\ 
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tranf{ported into heats upon the queftion,and received from S., Ireneas this 

fober advertifement, For there « not onely acontrover[y about the day of 

Eafter, but about the kind of fafting. For fome fuppofe they ought to fajt 

but one day, others twe, others more ; sap meafure their day by forty hours of 

day and night. And this variety of thems that obferve the ffl did not begin 

in our age, but long a with our Anceftors, who, as it w likely, retaining 

a cuftome introduc d by fimplicity and a private choice, did propagate it to 

pofterity. And yet ier all thefe liv'd peaceably one with another, 

and we alfo keep peace together ; for the difference of the faft s fo far from 

violating the agreement ag faith, that it docs commend it rather. Here was 

the Pafchal faft obferv’d by all men, bue with great variety anda propor- 

tionate liberty, Thecaufe of.the variety was this, which was alfo the 

ground of their practice, They thought that che words of Chrift, [when 

the bridegroom {hall be taken from them, in thofe days [hall they faft] were 

tobe meant of the interval of Chrifts death and burial, as we Jearn from lib-de Jejun. 

Tertullian, Now becaufe it was but one whole day that Chrift was in the“ ** 

grave, fome fafted but one day, beginning on the Friday afternoon, Others 
confider that Chrift was about 40 hours dead, and the bridegroom was ab- 

fent fo long ; and therefore reckon‘d their faft to 40 hours,beginning from 
the ninth hour on good- Friday, & eating nothing till the morning of Eafter 

day :and this was the moft fevere and the moft prevailing amongft them ; 
and this is the ssxaesx951 the quadragefimal faft, this gave occafion to the 

name, which was kept when the forty hours was chang‘d into forty dayes, 
_ and new analogies and new reafons found out for it, and their fafting for the 
‘abfence of the bridegroom was chang’d into a fafting in imitation of Mofes 
and Eljas and our Bleffed Saviour in the wilderneffe. Onely by the way 

let me obferve that at firft they had no appointed fafts, but of thofe hours 

in which the bridegroom was taken from them, that is, none but the Paf- 

chal faft ; as Tertullian expreffely affirms, iles dses jejuniss determinatos pu- 
tafe in.gquibus ablatus eft [ponfus, cr hos effe jam [oles legstimos jejuniorum. 

Chriftianorum, The Catheltcs had no other days appointed for falings, no 
other were the legitimate fafting days for Chriftians (as they thought) but 
onely thofe in which the Bridegroom was taken. fromthem, - _ = 4 


lib. de Jejun. 
cap. 2. 
1 3 


16, But S, Ireneus {aid that fome faft one day, fome two,and others more, 

Some kept the wholejfix days of the Paffion week ; we find mention made 

of itin Dionyfins Alexandrinus about the 255th year of Chirift,. ces & rear Epitt.can.ed 
‘mmsticov ieéens, the fix days of fafting ; but he affirms that all.doe not equally Bat. 
obfervethem, For fome faft all the fix days, fome two, fome three, fome 

four, fome none, But by Epiphanixs his time che faft had poffefs'd the iit. 2. exp. 5- 
whole fix days almoft every where, aus 2 hudegs Te maga cr Eneshante si & hescl.75. 
Siamasa worms oi Aaot, All the people pend the fix days of the Pafch, or 

before Eafter,in dry diet : but by this ttme the word noseerxos or Quadra- 
gefima had son and was us‘d to fignify the Pafchal faft. The word 

was us‘d in the Council of Nise, which commanded two Synods every year 

to be held in the Provinces, and the fir of them to be ce reweegnoc7 sn 

the Quadragefimal faft, But this did not fignify the faft of forty days, for 

that was not yet brought intoche Church. © -_ “ 


27. -_- But firft the matter is clear that the word Quadracefima is often us'd in 
antiquity and by other good Authors to fignify a fet time of faft, but plain- 
Jy lefle then forty days, S. Héerom fayes that the Montanifts doe make tres Epit. 54. 24 
fF | A 2 3 in arcel. 


wa . 
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in anno quadragefimas, three Lents ;and yet twoof them were but of five 
days a piece, and whether the chird was more or leffe we cannot tell : and 
— dibsde jejun. this Tevtudiawz plainly affirms, who was himfelf aMontanift. And this 
mtd: thing alfo came into the practice of fome Catholics ; for they did fo ceo in 
the time of Amalarius, they kept tres quadragefimas, three quadragefimal 
faftss and yet that before Midfammer and chat before Chriftmas were 
much fhorter then forty days, The fame word is feveral times ufed by 
alib.4.deine * Rabanus Maurns and” Dwrandas, Bucthac the ufe of the word may beno 
fi, Cleric<.t. prejudice to the right-underftanding of the thing, we find the thing noted 
nal. de 144omz Dy * Socrates and wondred at exceedingly,that fince there was fo great diffe- 
Dominic rence in. the number of days, yet all alike called it reosepange-lu, or the 
cHih libs. gyadragefimal faft. Thefame alfo we find in4 Sozomex, noting that fome 
dlib. 7. cap.sg. did onely obferve three weeks of five days to the week, out of ‘the number 
of the feven antepafchal weeks, and yet nevertheleffe called it Ouadragefi- 
ma: and the fame alfo we find in Nisephorus, who (I fuppofe) tran{crib'd it 
from them:and in Cafian’s time,when the Lent-faft came up to the number 
sanotisad Of 36 days,yet he ftill calls it the Quadragefima or the 40 days faff : and ic 
Tertul.de is mo wonder, if Régaltins {ay true, that all the fec and ftationary fafts of 
Jjon. the Primitive Chriftians were called Quadragefimals, But the firft ule of 
| the word is in the Nécene Council ; unleffe the words of Origen be allowed 
to be good record: but yet both in Origen, and in the Nicexe Council, 
| though the word be us’d, yet without any remark of the number of the 
*A.D.460 days, or intimation of it, untill the Council of Laodicea*, which mentions 
Can-§ more weeks then one in the Lent, commanding to faft alfo upon the Thsr/- 
day of the laft weekin Lent, .For by this time it was come to three weeks, 
in fome places more, and in fome leffe, as appears in Socrates, Sozomen, 

Cafian and Nicephorus above quoted, = 


lib. 4, de offic. 
Ecclef.c. 37: 


18, But for thereafon of the word Quadragefma there are various conje- 
Collet. 2t.  Gures. Ca/iam faysitis an imitationof Chrifts faft of forty days, and fo 
p28 had the name from thence. But he addes fome little Cabaliftical things of 


the number of forty in the Scripture, which are tono great purpofe, But . 


his firft conjecture is not altogether unreafonable, and Riga/tius makes ufe 
of it, faying that the Apoftles having obliterated the Jewifh fafts,to which 
Chrifts forty days faft put an end,and afferted us into liberty, they would 
~ upon that day on which Chrift wrought our liberty for us,saiting the hand- 
writing of ordinances to his Croffe, confecrate a faft to the memorial of this 


great work of redemption for us ; [st obliteratis fudeorum Sabbatss jeju-: . 


ubifupra nia (ua Chriftians, qua Domino [uo tantula pro tants offerrext, de jejunti De- 
| mimci [patio vocitarent]] that the Chriftians might call their: fajt by a name 
taken fromthe duration of the Lords faft, that fince they could not attain to 
that great faft, they might at leaf baue it in vencrable memory. Bat this 
although it be ingenious and pretty, yet it: is fomething violent, and hath: 
no warrant from antiquity ; and the queftion is better anfWwer’d from the 
words of Irenaeus in Eufebixs, who fayes that they who kept the Pafchat 
-faft would fome of them produce the faft to forty hours : now the whole’ 
faft being in memory of the bridegrooms being taken away, and he haviag’ 
been abfent, as they computed it, forty hoars;:this propo:tion did better 
carry the analogy,and therefore eafily carried away the name,and a quadra- 
gefimal of hoursis as proper as a quadragefimal of days, and hath’abet 
warranty then any other conje@ture. But this I remark’dbefore. = 
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39. But afterwards the numberof weeks increas’d : it came in {ome places 
to fix and feven weeks ; fo CafSian. But it was diverfo more, for fome would Colla.21.c27. 
faft Sacurdays, and fome would not ; but they made it but to. be 36 days | | 
however : fo -we find it in S, Gregory, that 42 days were the appoincment of ;pr4° Hom" 
Lent, but taking away the Sundays, fix and thirty days remain for fafting, © 
- Bat mall this whole affair there was nothing yet univerfally determin'd-by 
any law of the univerfal Church, For in Rome about: the year 439 shey 
fafted bat three weeks before Eafter, (and out of them they excepted Sacur- 
days and Sundays” .] But se Illyricum,in Greece Cr * Has claufuls inferitur im loco non uo : oportuit 
Alexandria they begin their Lenten fat above fix (1m Pull narrationem de Ecclejits Gracé & Alex- 
3 ; andrina inter(cri, Videss lector Hugonem Menar- 
weeks before iy alone begin feven weeks before dumin nots a4 Gregor, Sacram, que etiam aliter 
Eafter,but faft by intervals, and obferve but fifteen emendasbunc locum fatis mendofum, 
days in all: and yet all call this the quadragefimal faft. So* Socrates, And *lib. 5.022. - 
S- Chryfoftom (ayes it was the cuftome againft Eafter toask every one how Homil. 16. ad 
many weeks he had fafted ; and you fhould hear fome anfiwering tio, fome PF Ant 
three, fome all, For at Conftantinople the Lent was longeft: It was of 
feven weeks there and all up unto Phanicia, as So<omen and Nicepberse re- lib: 7:¢.19. 
port : but all this while with liberty, by cuftome, and without a law, S, 1 12-634 
— tells chat in fome places they would not faft the Thurfdays in Lent: epin. s18. 4 
indeed the Council of Laodicea had commanded they fhoyld, bue that was Januar. 
but provincial,.and did not oblige and was not received every where; and 
that {aying which is reported out of the conftitutions of S. Clement might 
prevail as far, fejanium quinte hypocritarum eff, But at Rome this was then 
obferved, they did not faft on Thurfdays, nor yet on Tuefdays, or they 
might chufe: fo we find in S, Leo exhorting them to the Monday, Wednef- Serm.4.de 
day, Friday and Saturday faft,and on Saturday to watch befide. And becaufe 4°” 
of the defalcation of thefe days in every week, fome that were very zea- 
lous made up their Lent to be eight weeks, and. began it on Sexegefima 
Sunday,but at laft ic ferled upon Ath-wedpefday,and hath eadar’d fo co this 
day in many of the Weftern Churches.) ° 5) Sao ee 


20. Now if all this be not fafficietit to prove that the forty days faft of 
Lent was not a:‘Canon or. infticution Apoftolical, I cannot tell by what 
meafures the queftion can be filled: and if the Apoftles were the Authors 
of it, yet becaufe. che Churches kept themfelves in great liberty and varie- 
ty, it is certain that if they did fo Rill, there would-be aa diminution to re 
ligion. For the ule of it being wholly for preparation to the Eafter com- 
munion, and the fetting apart fome portion.of our time for God’s fervice, — 
it can then onely be of ufe, when jt minifters to, fuch ends with an advan- 
tage fo great as to.recompence the trouble, gnd fo ‘material as to quit ic 
from a vain obferyance, * But how it can’ be gnjoyn’d, and, how it odght 
to be practis'd,Ji halt confider; in the inquiri¢s. concerning the conditron 
of Ecclefiaftical Jaws. Here i.was onely to quit the Confcience of this 
fnare which is, laid for her by fome unskilfull Fowlers, and to Aires 
= the Apoftles. did not by any Rule'or Canon oblige the Chiiftias 
Churches, ea ; > ee er a ee —. 


at. . .. That which remains is this, that we confider that igisandoughrtabeé ~ ' 
no.prejudice to this liberty, chae'S. Hieram-calls Lent. a9.-Apoftolical trar zi 
dition, For if was very eafy for them who lov'd the inftitation, and:knew 
it very ancient, and that the cuftome of it diddefcend from Apoftolical 
perfons,to call it 4 tradition Apoftolical, It ismo wrong to S, Hierom if we 
Aa4 think 


282 Of the power of the Church Poox ll. 
in anne quadragefimas, three Lents ;and yet twoof them were but of five 
days a piece, and whether the third was more or leffe we cannot tell : and 
_ dibsde jejun. this Tertwdiax plainly affirms, who was himfelf aMontanift, And this 
= thing alfo came into the practice of fome Catholics ; for they did fo teo in 
the cime of Amealarius, they kept tres quadragefmas, three quadragefimal 
fafts; and yet that before Midfammer and that before Chriftmas were 
much fhorter then forty days, The fame word is feveral times ufed by 
alib.g.deine * Rabanes Maurus and” Durandus, Butthac che ufe of the word may be no 
Ri, Ciericc: prejudice to the right.underftanding of the thing, we find the thing noted 
nal.de z4gomz DY © Socrates and wondred at exceedingly,that fince there was fo great diffe- 
Deminic rence in. the number of days, yet all alike called it reovepangelw, or the 
CHIL UD. §-  ayadragefimal fajt. The fame alfo we find in 4 Sozemex, noting that fome 
dlib.7.cap.sg. did onely obferve three weeks of five days to the week, out of ‘the number 
of the feven antepafchal weeks, and yet nevertheleffe called it Quads agefi- 
ma: and the fame alfo we find in Nisephoras, who (I fuppofe) tran{crib'd it 
from them :and in Ca/‘ian’s time,when the Lent-faft came up to the number 
innotisad Of: 36 days.yet he ftill calls it the Quadragefima or the 40 days faff : and it 
Tertull.de is no wonder, if Rigaltins {ay true, that all the fet and ftationary fafts of 
cae the Primitive Chriftians were called Quadragefimals, Buc the firft ule of 
| the word is in the Nicene Council , unlefle the words of Origen be allowed 
to be good record: but yet both in Oviges, and in the Nicene Council, 
| though the word be us’d, yet without any remark of the number of che 
*A.1D.460 days, or intimation of it, untill che Council of Laodicea*, which mentions 
Cans, more weeks then one in the Lent, commanding to faft alfo upon the Thar/- 
day of the laft week in Lent, .For by thistime it was come to three weeks, 
in fome places more, and in fome leffe, as appears in Socrates, Sozomen, 

C4fian and Nicephorus above quoted, | 


lib. 4. de offic. 
Ecclef.c. 37: 


18, But for the reafon of the word Quadragefima there are various conje- 
Colla. 21. ures, Cafian faysitis an imitationot Chrifts faft of forty oa be and {o 
p28 had the name from thence. But he addes fome little Cabaliftical things of 
the number of forty inthe Scripture, which are tono great purpofe, But . 
his firft conjecture is not altogether unreafonable, and Rigaltins makes ufe 
of it, faying that the Apoftles having obliterated the Jewith fafts,to which 
Chrifts forty days faft put an end,and afferted us into liberty, they would 
upon that day on which Chrift wrought our liberty for us,#siting the hand- 
writing of ordinances to his Croffe, confecrate a faft to the memorial of this 
great work of redemption for us ; [st obliterates Pudconum Sabbatis jeja- 
ubifipra nia faa Chriftiani, qua Domine fue tantuls protantis offerrent, de jejunit De~ 
minici {patio vocitarent]] that the Chriftians might call their fajt by a:-name 
taken fromthe duration of the Lords faft, that fince they could not attain to 
that creat faft, they might at leaft have it in venerable memory. Bat this 
although it be ingenious and pretty, yet itis fomething ‘violeat, and hath: 
no warrant from antiquity , and the queftiom is better anfWer'd from the 
words of Irenaus in Eufebixs, who fayes that they who kept the Pafchat 
-faft would fome of them produce the faft to forty hours : now the whole’ 
faft being in memory of the bridegrooms being taken away, and he havitte’ 
been sbieat, as they computed ir, forty hours; this propo;'tion did better 
carry the analogy,and therefore eafily carried away the name,and a quadra- 
gefimal of hours is as proper as a quadragefimal of days, and hath'abetter " 
warranty then any other conjeéture. Bat chis I remark’dbefore. 
| so OM. wes 
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19. But afterwards the numberof weeks increas: it came in fome places 
to fix and feven weeks ; fo CafSien, But it was diverfo more, for fome would Collat.21..27. 
faft Saturdays, and fome would not ; but they made it but to be 36 days. | 
however : (o we find it in S, Gregory, that 42 days were the appointment of oo 
Lent, but taking away the Sundays, fix and thirty days remain for fafting, | 
Bat mall this whole affair there was nothing yet univerfally determin’d-by 
any law of the univerfal Church, For in Rome about: the year 439 they 
fafted bat three weeks before Eafter, [and out of them they excepted Satur- 44 
days and Sundays” .] But tx Jllyricum,in Greece Cy * Has clax{uls inferitur in loconon [uo : oportuit 
Alexandria they begin their Lenten fat above fix 6mm Pul alle i Pe elie Seas Ales. 
weeks be fe ore ry er,0t hers beg in feven weeks befor é a iu notis ad Gane, Seta eae 
Eafter,but faft by intervals, and obferve but fifteen emendarbunc locum fatis mendsfum, 
Bays in all: and yet all call this the quadragefimal faft, So* Socrates, And *lib.s.c.22 - 
S. Chryfoftom 2 br ic was the cuftome againft Eafter co ask every one how Hemil. 16. ad 
maany weeks he had fafted , and you fhould hear fome anfwering ts, fome PP Antio™ 
three, fome all, For at Conftantinople the Lent was longeft: It was of 
feven weeks there and all up unto Phanicia, as So<omen and Nicepherws re- lib: 7:¢.19. 
port : but all this while with liberty, by cuftome, and without a law. S, li 12-634 
A 7a tells chat in {ome places they would not faft the Thurfdays in Lent: epit. 118.2 
indeed the Council of Laodicea had commanded they fhoyld, bue that was Januar. 
bur provincial,.and did not oblige and was not received every wheres and 
that {aying which is reported out of the conftitutions of S. Clement mighe 
prevail as far, fejanium quinte hypocritarum eff, But at Rome this was then 
obferved, they did not faft on Thurfdays, nor yet on Fuefdays, or they 
might chufe: fo we find in S, Leo exhorting them to the Monday, Wednef- Serm.4.de 
day, Friday and Saturday faft,and on Saturday to watch befide. And becaufe 4°™ 
of the defalcation of thefe days in every week, fome that were very zea- 
lous made up their Lent to be eight weeks, and. began it on Sexagefima 
Sunday, but at laft ic fetled upon Ath-wedpefday,and hath eadar’d fo co this 
day in many of the Weftern Churches; =.) Cees 


20, Now if all this be not fufhcietit to prove that the forty days faft of 
Lent was not a'Canon or infticution Apoftolical, I cannor tell by what 
meafures the queftion can be filled: and if the Apoftles were the Auchors 
of it, yet becaufe the Churches kept themfelves in great liberty and varie- 
ty, itis certain thac if they did fo Rill, there would-be ao diminution to re 
ligion. For the uleof it being wholly for preparation to the Eafter com- 
munion, and the ferting apart fome portion.of ovr time for God’s fervice, _ 
it canthen onely be of ufe,.when jt minifters to, fuch end with an advan- 
tage fo great as to,recompence.the trouble, gnd fo ‘material as to quit it 
from a vain obferyance, * But how it can’ be enjoyn’d, and, iow it ought 
to be practisd,.J fhall confider; in the inquiries concerning the conditron 
of Keclefiaftical Jaws. Here i.was onely to quit the Confcience of this 
fnare which is. aid for her by fome unskilfull Fowlers, and to reptefeat 

that the Apoftles..did not by any Rule or Canon oblige the Chiiftian 


Churches, eo. ies 


ar. -.. That which remains is this, that we confider that igis andoughttabe- = 
no. prejudice to this liberty, thae'S. Hieram-calls Lent an. Apoftolical trae : 
dition, For if was very eafy for them who lov'd the inftitation, and:knew 

it very ancient, and that the cuftome of it diddefcend from Apoftolical 
perfons,to call it 4 tradition Apoftolical, It isno wrong to S, Hierom if we 

. Aa4 think 


. 


1 oy 
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_ thinkhe did fo here : for he did as much as this comes to in the queftion of 

the Saturdays faft, for in his Epiftle to Lucinus he fayes, Unaqueque pro- 

vincis abundet in fenfw (uo,c pracepta majorum leges Apoftolicas ph 

Let every Province abound in their own fenfe, and fuppefe the precepts of 

their Anceftors tobe Apoftolical laws, But that the Churches had no fuch 

law upon them, but were at liberty, appears from all the premiffes, which I 

fumme up with the words of S, Asffin, The Chriftians, not chat the 

contr. Fauftum meats are unclean, but for mortification, doe abftain from flefh and fruits ; 
Manich.]. 30 ome few always, or elfe at certain times: Sicut per quadragefimam fere 
me omnes, quanto magis quifque vel minus volucrit, [ex |i As in Lent 
almoft all men, more or leffe according as every man ts able, or as every man i 

willing. | . 


+ 33, He that defires to fee more particulars concerning the hiftory, the 
original, the variety and increafe of Lent, may, if he pleafe, read them in 
Cafian,in Amalarinus, Alcuinus & Rabanas of oldjand of late,in Derandss,in 
Hugo Menardss a Benedictine his notes in Gregor. Sacramentarium, in Peta- 

 -vins his notes upon Epiphanins, Rigaltius upon Tertulsan,Scaliger’s admi- 
rable animadverfions upon Esfebixs,in that excellent Epiftle of Erafmus to 
the Bifhop of Bail de interdstto ef carnium, in Delaunoy, Filefcac and 
Daihe*, Out of thefeany man may fatisfy his curiofity;I have endeavour’d 
’ onely to fatisfy the Confcience, | | | - = 


* de jejuniis & 
ma 


_ | % - 
23. Concerning the weekly fafts of Friday and Saturday, the former of — 


stromat7-  ‘Wednefday ftation is equally in Tertwdian, But the Saturday faft was for 


Contra Piych. bread and water fot fome time, but st cuique videbatar:bec ex arbitrio agen-—' 
Cap. 2. 13535 : 
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%4- The refult of this difcourfe is this, That. the Apoftles did not lay a 
yoke upon the Difciples neck in the matter of fafting, much leffe in the 
forty days faft of Lent ; that as in relation to the Apoftles, the Confcience 
is at liberty, Now whether or no any pofitive confttcation of the Rulers of 
our Churches can or doe oblige the Confcience to the obfervation of Lent, 

and how farre, I fhall confider in the next Paragraph of this Chapter, 


~ 


-Ruce XIV. 


The Canons of ‘the ancient General and Provincial 
Councils‘are then laws to the Confctence when | 
they are bound upon us by the authority of the 
re{pective Governours of Churches. 


te. A General Council is nothing but the union of all the Ecclefiaftical pow- 
“er inthe world. The authority of a General Council in matters of 
Government and Difcipline is no greater, no more obligatory then the au- 
thority of a Provincial Coyncil to*thofe who are under it. A General 
Council obliges more Countries and more Diocefes, but it obliges them 
no more then the Civil and Ecclefiaftic power obliges them athome A 
General Council is an Union of Government, a confent of Princes and Bi- 
fhops,and in that every one agrees to govern by the meafures to which there 
they doe confent : and the confent of opinions addes moment to the laws, 
and reverence to the fanction ; and it muft prevail againft more objections 
then Provincial decrees, becaufe of the advantage of wifdome and conful- 
tation which is fuppos’d to be there, but the whole power of obliga- 
tion is deriv’d from the Authority at home. That is, if twenty Princes 

meet together and all their Bifhops,and agree how they will have their 
Churches governed, thofe Princes which are there and thofe Bifhops 
which have confented are bound by their own aét, and toit they muft ftand . 
till che reafon alters, or a contrary or a better does intervene ; but the 
Prince can as much alter chat law when the cafe alters, as he can abrogate 
any other Jaw fo which he hath confented, But thofe Princes which were 
not there, whatever the caufe of their abfence he, are not oblig’d by chat 
General Council ; and that Conncil can haveno authority but what is given 
them by confent,& therefore they who have not confented, are free as ever. 


2 The Council of Florence, fo called becayfe, though it was begun at 
Ferrara, yet it was ended there, Pope Clement 7°» calls the eighth General . 
~ Council in his Bull of April 22% 1527, yet others call it the 16th: but i€ vide Surium 
was never receivd in France,as Panormitan * tells us: for the King of in Epift. ad le- 
France did forbid expreflely and upon great penalties that any of his fub- ee he 
jects thould goe to Ferrara to celebrate that Council ; and after it had been tom. 4 Concil. 
celebrated, and Charles the 7°: was defir'd by Pope Eugenius to accept it, an Tradt. de 
: ; ue “oO oncil. Baiil. 
he told the Legates plainly, that he hadnever taken it for a Council, and he circa princ. n.6. 
never would, The Council of Baf/, thotgh the King of France had fent Videetiam Ni- 
his Embaffadors chither, and had received it as a Council, yet he approved sonata as 
it but in pare, for he rejected the laft thirteen feffions, and approv’donely * 
the 
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Vide proemid the firft two and thirty; fome of them as they lie, others with certain 
pragmat.san@. forms and qualifications: and this was done to fitand accommodate them 
Guil. henedi&. to the exigencies of the times and places and perfons, faith Benedif a 
Naceurias | French lawyer, Andupon the like accounts the laft Council of Lateran is 
/ there rejected alfo. Thus in England we accept not of the Council of 
Trent, and excepting the four firft General Councils,which are eftablithed 
into a Law by the King and Parliament, there is no other Council at all of 
ufe in England, fave onely to entertain {cholars in their arguments, and to 
be made ufe of in matters of fact, by them to underftand the ftories of the 
Church, Where any thing elfe is received into cuftome and practice of 
Jaw, it binds by our reception, not by it’s own natpral force 


| "33 But I have already f{poken fufficiently of this thing*, I now onely ° 
Rule 3 Mention it to the purpofe that thofe religious and well-meaning perfons 
Chapter ,. Who are concluded by the canon of an Ancient Council, and think thac 
Rule 5. whatever was there commanded it layes fome obligation upon the Confci- 
ences of us at this day, and by this means enter into infinite {cruples and a 
reftleffe unfatisfied condition, may confider that the Ancient Doétors of | 
the Church had no jurisdiction over us who were born fo many ages after — 
them;that even then when.they were made they had their authority wholly 
from Princes and confent of Nations that things and reafons, that juris- 
ditions and governments, that Churches and Diocefes, that interefts and 
manners are infinitely alter'd fince that time; that fince the authority of 
thofe Fathers could not be permanent and abide longer then their lives, it 
being certainly not greater then that of Kings,which muft needs die with 
their perfons, that their fucceffors may be Kings as well as they, and not be 
fubjects of the dead, the efficacy of their rules muft defcend upon fucceffion 
by a fucceeding authority ; that therefore they prevail upon us by a new 
force, by that which is extrinfecal to them,; and therefore in fuch cafes we 
are to inquire whether the thing be good, and if it be, we may ufe it with li- 
berty till we be reftrained, bue we may alfo chufe ; for then we are to in- 
quire whether the ching be a law in that Government to which we owe 
obedience : for that the Fathers met at Laodicea, at Antioch, at Nice, at 
Gangra, a thoufahd, 1100 or 1300 years agoe,fhould have authority over 
usin England {o many ages after, is fo infinitely unreafonable, that none 
but the fear full and the unbelievers,the fcrupulous and thofe who are dgAoe 
an pvoe of 4 flavifh mature, and are in bondage by their fear, and know not 
how co ftand in that liberty by which Chrift hath made them free, will 
account themfelves in fubje€tionto them. If uponthis account the Rulers 
of Churches will introduce any pious, juft and warrantable.Canon, we are 
to obey inall things where they fave power to command ; but the Canon, 
for being in the old Codes of the Church, binds us no.more then the laws 
of Conftantine: | 


Rus 








| 
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Rue XV. 


The laudable Cuftomes of the Catholick Ghurch 
_ which are in prefent obfervation doe oblige the 
Confcience of all Chriftians, = 


2, [His we have from S. Paul, who a hi the contumacy and regard- 
leffe comport of thofe who, againft the ufages of Chriftians and the 
places where they liv’d, would wear long hair : We have no {uch cuftome, 
nor the Churches of God, In fach cafes where there is no law, the manners 
of Chriftians introduce a law fo far, that we cannot recede from it with- 
out fome probable caufe; or if we doe, we cannot doe it without {candal 
‘and reproach, And indeed it is an a& of love to conform to the cuftomes 
of Ghriftians with whom we doe converfe, who either will chink you blame 
their cuftome, or defpife their perfons,if youcomply not. S. Awfiisgave .. 
his advice to the fame purpofe, In his rebus de quibus nihil certi tradit ily | 
fcriptura Divina, mos populi Dei vel flatuta Majorum pro lege tenenda funt, Presbycer. 
"Et ficut pravaricatores divinaram legum, ita contemptores Ecclefiafticarum 
confuctudinum coercendi funt. If the holy Scriptures have not interposd in 
the particular, we wenft keep the cuftomes and decrees of our Anceftors as a law: 
and as they that prevaricate the Divine laws are to be = fo are all 
they that defpife the cuftomes of the Church, * Itisa Catholic cuftome,that 
they who receive the Holy Communion, fhould receive it fafting, Thisis 
not a duty commanded by God : but unleffe it be neceffary to eat, he that 
defpifes this cuftome, gives nothing but the teftimony of an evil mind, 


2. But this is firft to be underftood in fuch Cuftomes as are laudable,that 
is, fuch which have no fufpicion or moral reproach upon them, fuch which 
are reafonable and fit for wife and fober perfons, It wasacuftome of the 
Primitive Church, at leaft in fome places, not to touch che earch with the 
bare foot within the Otaves of Eafter: this was a trifle, and tending to 
phantaftic opinions and fuperftitious fancies, and therefore is not to be 
drawn into imitation; onely fo long as it did remain, every naan was to 
take care he gave no offence to weak perfons, but he was to endeavour to 
alter it by all fair means and ufages, It was a cuftome in many Churches 
anciently, and not long fince in the Church of England, that in cafes-of the 
infants extreme danger the midwives did baptize them. This cuftome 
came in at a. wrong door, it lean’d upon a falfe and fuperftitious opinion ; 
and they thought it better to invade the Priefts office, then to truft God 
with the fouls which he made with his own hands and redeem’d with his 
Sons bloud,But this cuftome was not to be followed if it had {till continued; 
for even then they confefsd it was a finne, fad#um valet, fieri non debutt 5 
and evil ought not to be doneforagood end. Quod fi 4 malseribus bap- 
tixarioporteret, profecto Chriftus 2 Matre baptizatus effet, Gr non & foanne : 
aut cum nos ad baptizandum mifit, mififfes mulieres nobifcum ad hoc :. nunc 
‘wero nufquam neque jufit Dominus , neque per Scriptura tradidit, wtpote 
qui nature convenientiam cy rei decorum noffet, tanqsam natura author _ 

_ begiflator,faid the Author of the€Conftitutions urider the mame of er 3.6.9: 

| q 
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If women might be fuffer'd to baptize, Chr ift need not have gone to S, John, 

but might have been baptized by his Mother ; and Chrift would have fent 

women along with the Apoftles when he cave them commifSion to preach and 

to yas But now our Lord hath neither commanded any {uch thing by his 

word, or in Scripture, for the author and law-ziver of Nature knew what was 

| agreeable and decent for their Nature. To this agrees thacof Tertullian, 

en ViBe Non permittitur mulieri in Ecclefia loqui, fed nec docere, nec tingere, nec 

offerre, nec wllius virilis muneris nedum f[acerdotalis officit fortem [ibi ven-. 

dicare, A woman not permitted to [peak inthe Church, nor toteach, nor 

to baptize, nor to offer, nor to doe the office f aman, much leffe of a Prieft. 

*{ee the Divine * This cuftome therefore is of the nature of thofe which are to be laid afide, . 

ee ee Oud ets BarliCer een veeptovian sevet,No man baptizes but he that ws in holy or- 

 officesMinifter. ders, {aid Simeon of Theffalonica; and think he faidtruly; But above all 

feet. 4. things, opinions are not to be taken up by cuftome, and redac'd to praGtice: 

not onely becaufe cuftome is no good warranty for opinions, and voluntas 

fertur carere oculis, intelledtus pedibus,the wil hath no eyes,cr the under ftand- 

ing hath no feet, that is, itcan doe nothing without the will, and the will 

muft doe nothing without that; they are a blind man and a lame when they 

are afunder, but when they are together they make up a found man, while 

the one gives reafon, and the other gives command : but befides this, when 

an opinion is offer’d onely by the hand of cuftome, it is commonly a figne 

of a bad caufe,and that there is nothing elfe to be faid for it; and therefore 

(Dilput. 18. in i¢ was a weakneffe in Salmeron to offer to perfuade us to entertain the do- 

‘aioe avicdob, Ctrine and practice of Indulgences;Purgatory, Invocation of Saints, Images 
and the like, becanfe they arecuftomes of the Church,meaning his own, 





3, 2. This is to be underftood alfo of the Cuftomes of the Catho- 
lick Church. For if the Churches differ, it is indifferent to take either 
lib. 3.Padagog. or neither as it may happen. Clemens Alexandrinus {aid it was a wicked- 
ORs: neffe to pull the beard, becaufe it is our natural, itis a generous and an in- 
genuousornament: and yet.Gregory the 7°, Bifhop of Rome, made Arche . 
Bifhop Fames fhave his beard clofe, pretending that it had been always a 
Iib,8. Resiftri, cuftome in the Weftera Churches , Confuetudini [anche obedire cocgimus , 
Epit.10. We have conftrained him to obey the holy cuftome, In fuch cafes where feve- 
ral Churches have feveral ufages, every Church is to follow her own cu- 

ftome, and every of her fubjects to obey it, : 


4. 3. Thoughevery fubject is tied to the cuftome of his own Church, © 
et he is not to give offence when he converfes with another Church that 
hath a differing cuftome: according to that ruleand example of S, Ambrofe, 
Quando hic fum, non jejuno Sabbato, quando Rome {um, jejuno Sabbato : 
ad quamcungue Ecclefiam veneritis,ejus morem fervate, fi pati [candalum 
non -vultis ant facere, When Iam at MillainI doe not fat on the Saturday, 
when I am at Rome I doe : andtowhatfoever Church you fhall come, keep the 
cuftome of that Church, if ye will neither give nor receive offence, And thefe 
Fpift.118. words S, Au/tin made ufe of to this very purpofe, Tetum hoc genus liberas 
habet obfervationes, nec difciplinaulla eft in his melior gravt prudentiqne 
Chriftiano, quam ut eo modo agat quo agere viderit Ecclefiam ad qnamcunque 

forte devenerit, The beft way is todoe as that Church does where you 

happen to be. And inthe fame inftance S, Hierom gave anfwer to Lucizus, 
fervandam effe propria Ecclefie con[uctudinem, —Thecuftome of the place 

of our. own Church is to be obierved, And therefore at Millain it is 

counted 


E pitt. 86. 
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counted a violation of their rights when the Roman Priefts come into the 
Ambrofian Charches, and refufe to ule the Miflal of S. Ambrofe, but ufe 
the Roman, It is a cuftome in the Church of Eazland to uncover the 
head or to bow the knee when the name of Fefus is named: the cuftome 
is not onely innocent but pious, and agreeable to the duty of every Chri- 
ftian, and therefore abftracting from the injunction, the cuftome it felf is 
fufficient to exa@ conformity of all modeft perfons. Buc if afon of the 
Charch of England fhall come into other Proceftant Churches who ufe ic 
not, heis.to comply with then in che omiffion,unleffe him felf be perfuaded 

- that icis a Divine Commandement ; and yet even then alfo, the fpecifica- 
tion and the circumftances of time and place may be undeétermin’d, and 
leave him in acapacity to comply for a time, and in 4 limited place, 


sg. 4» Itis requir'd that thecuftome be of prefent obfervation; or elfe it 
does not oblige the Confcience. Thus it ts a cuftomé of the Catholic 
Church that ac the Baptifing of Infants there be God-fathers and God- 
mothers, This cuftome is ftill of ufein the Church of Exgland: and al- 
though much of the reafon for which they were firft introduc’d is ceas’d, 
and the cafe alter'd; yet it is enough to every man that is a fubje@,that ic is 
the cuftome:and therefore if any man fhall difpute and prove that the thing 
it felf is not now neceffary; that is no warranty to him to omit it, fo long as 
the cuftome is allowed & upheld,& is no evil. tut if the cuftome beleft in 
a Church, that it was a Catholic cuftome & of long ufe in the Charch is of 
no obligation to the Confcienice. Socrates tells that ommes abique in orbe ter- og. 

oe ; » §- Hilt, 

rarum Ecclefie,all theChurches in the world,every week upon Saturday ce- cap. 21, 
lebrace the myfteries, Alexandrinitamen CG Romani ex antiqua traditione 
iftud facere renuunt. Butthe Churches of Alexandria & Rome refule to doe 
fo, becaufe they have an ancient tradition tothecontrary. And inthis they 
had their liberty. It was along & a general cuftome in the Church upon all 
occafions and motions of folemnity or greater action to make the figne of 
theCroffe in the aire,ori the breaft, or on the forehead ; but he that in Exg- 
land fhould doe fo upon pretence becaufe it was a Catholic cuftome would 
be ridiculous, For acuftome obliges by being a cuftome amongft them with 
whom we doe converfe, and to whom in charity and prudence we are to 
comply : and therefore to doe an action that was a cuftome there where it | 

_ is not a cuftome, muft be done upon fome other reafon then becaufe it is a 
cuftome; or elfe it is dorie becaufe there is noreafon, It was acuftome 
of the Catholic Church to referve infants all the year till Eafter to be bap- 
tiz’d, except it were in cafes of neceflity or great danger : buc we have no 
fuch caftome now, nor the Charches of God , and therefore to think we are 
bound to comply with that or any fuch cuftome,is to make our felves too 
fond admirers of the actions, and more then fervants to the f{entences and 
cuftomes of Ancient Churches, 


6. 5. An Ecclefiaftical cuftome againft an Ecclefiaftical law does not ob- 
lige the Con{cience, It does in many cafes excufe, buc when there is no 
{candal accidentally emerging, it never bistds us to follow it. I fay it can 
excufe from penalty, then when the Ecclefiaftical law hath been neglected , 
becaufe the Governours are prefumed to doe their duty ; and therefore if 
they. who made the law fuffer it to be commonly broken, jit is to be fuppos'd 
they are willing the law fhould die:and this is the fenfe of chat in the | 
Comedy, Mores leges perduxerunt jam in poteftatem nam re 
| _ imit 
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Jimit to laws ; and they bind according as the manners of menare. And 
this the lawyers extend even to a cuftome that is againft the law of God, 
raidus in. So the Prefidents of Seva at the entry into their office take an oath in form — 
obstvares §. that they will never receive bribes ; and yet they doe fo, and are known to 
ein fi doe fo, and becaufe of the general cuftome are never punifh’d: and much of 
Lficto precon- the fame nature are the oaths taken at the Matriculations and admiffions 


wes. into Univerfities and offices re{pedtively, concerning which it were very 
well there were fome remedy or prevention. But if iccan be underftood 
that the law-giver intends the lawfhould be in force,and that the negligence 
of his Minifters or the ftubborn and uncomplying nature of the fubjeéts is . 
the caufe of the want of difcipline ; then the confcience is oblig’d to the » 

See the vist Jaw, and not excus'd by the cuftome*, And yet further, when the law is 


Ist Chapeer Called upon, then alchough there be acuftome in the Church againft the 
of this Book, Canon, it neither preferves from fin, nor refcues from punifhment : quia 
lex derozat con{wetudini,fay the lawyers;,when the law is alive the cuftome is 
dead, becaufe the cuftome took it’s life from the diminution of the law 5 
and when there is a law actually called upon, the cuftome to the contraryis 
a direct evil, and that againft which the law is intended, and which the law 
did intend toremedy, The Church hath made laws that no man fhall faft 
upon the Lords day, nor the great Feftivals of the year - if a cuftome of 
fafting upon Chriftmas-day fhould in evil and peevifh times prevail, and 
the law be unable or unwilling to chaftife it, but fuffer it co grow into evil 
manners ; when the law is again warm and refrefld and calls for obedience, 
the contrary cuftome is not tobe pretended againft the law, but to be re- 
pented of. Inthe Churchof England there is a law, that when children 
are baptized they fhall be dipped in the water ; onely if they be fick ic thall 
be fufiicient that it be {prinkled upon them : but yet the cuftome of fprink- 
‘Jing alldoes prevail, In this cafe we are to ftand to the Jaw, not to the 
cuftome, becaufe the law is ftillin force, and is actually intended to pre- 
vail according to the mind of the-Church, and it is more agreeable with 
the practice, the laws and cuftomes of the Primitive Church, and to the 
practice of Chrift and his Apoftles, But of this I fhall {peak again in 
fome of the following Numbers, | | 


7, 6, An Ecclefiaftical cuftome muft be reafonable or ufefull, or it can- 
not oblige the con{cience, except to avoid {candal, for that is in all chings 
carefully to be obferved, right or wrong, fo it be not a fin againft God , 

_ Cuftomes muft be kept, when the breaking them is fcandalous, But ex- 
cepting thiscafe, an unreafonablecuftome does not oblige. For no man is 
bound to be a fool, or to doe a foolifh ation, : Now a cuftome in the Ca- 

non law is concluded to be reafonable if it tends to the good of the foul, 
In the Civil law it is allowed to be reafonable if it tends to any publick 
good. Thus it is a cuftome that Judges fhould wear their Robes upon 

. their feates of judicatare ; that the Clergy wear blacks, Doéf¥ores por- 
tant varium, quia habitus virum oftendit, {aith the law, /. ftigmata,C, de 
fabri, And that Prieft were a ftrange peevifh or a weak perfon who 
fhould chufe to wear gray, becaufe there is: no religion ## the colour : his — 
religion in this would have nothing elfe: and though thefe things tend not 
to the good of the foul, yet they tend to the good of the publick, they 


nr men, that honour may be given to them to whom honour be- 
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is good if it contains bonwm honeftwm, any honefty or matter of publick re- 
putation, Thus it is a cuftome that civil perfons fhould not walk late in 
thenight, bac be in their houfes at feafonable times ;it is a good cuftome 

that Bifhops and Priefts abftain from going to Taverns; this cuftome is - 
reafonable, and therefore does oblige thofe that areconcerned in it, 2, A 
cuftome is good if it contains bonum commune, if it be for the common 

eood : and of this fore there are many cuftomes in every nation which are 
pafs'd into laws, as chat in the caufe of Dowries the Judge fhould proceed 
fummarily ; that a fact be tried in the country where it was done;that when 

any man is accufed he fhould have his accufers brought before his-face. And 

thus alfo in the laws Ecclefiaftical there are very many of this nature; as 

that when Bithops vific their Churches there be allowance of procurations 

and Synodals, and aptneffes for cheir entertainment; that when we-fee a 
Bifhop we beg his bleffing ; that when we come to a city we firft goe to the 
Cathedral to pray; then to the Bifhop to be blefs'd and prayed for ; chat 

the contract of Marriage be publickly folemniz’d in Churches after three 
publications ; that childrenask their Parents benediction : thefe things are 

of publick ufe, for the advancing of a neceffary duty, for the mutual en- 
dearment of Relatives, for the eftablifhment of piety, for the conciliating 
authority, and to many other good purpofes, which whofoever can advance 

by the keeping of a cuftome & complying with the manners of the Church 
where he lives, is not to be excus’d if he will be ftubborn and fingular and 
proud, 3. Baldusfayes, Bona f conf{uctude que continet bonum honorabile, c. § Judex 
It is a good cuftome that gives honour and regard to whom it is due. Thus lsicusdefenr., 
it is a cuftome that the Confecration of Bifhops fhould be in publick Chur- 7°gn"** 
ches; that che Degreeof Door, becaufe it is an honour, be not conferred 
fneakingly and in conventicles. And upon this account, when any cuftome 

is honourable to religion or toa myftery, it is not to be omitted, becaufe 

the cuftome is good,and in fome proportions minifters to Religion and it’s 
advantage. 


Thus the Minifters of religion when they officiate are by an inirnemo- 
rial cuftome vetted in albes or furplices : it was intended as an honour to the 
religion, becaufe the white and the purple colours are the enfignes of Civil 
and Eccleftaftical dignity re{pectively, and are in honour to each other al- 
ternately indulg’d, and Kings weare albes, and Bifhops and Judges weare 
purple ; and our Blefled Saviour was pleas’d to call it the glory of Solomon, 
when he was cloth'd inthe pureft linen of Egypt, whofe whiteneffe chough 
very bright, yecic fell fhore of the natural whiteneffe of the lilly; Glory 
is nothing but the exceffe and greatneffe of Honour, and therefore thefe 
garments which were glorious upon Solomon,at leaft were given to the Reli- 
gious as enfignes of honour: the fame which the Epigram fays of the purple 
Mantlewhich was ftoln from Crifpinus, | - 

Quisquis habes, humeris [ua muneraredde precamur: — 
Non hoc Crifpinus te, fed abolla rogat, ia tiee 
AGC Re MIU Io 


Non en capit faturatas murice veftes : raldum Syntag. 


lib.8.Epigr.42< 


Nec nift deliciws convenit ifte color. Fi Deoruni- 

Such garments are not fit for every fhoulder, they aré marks of honor, and ‘lo serie 

the delicacies of the greateft and the worthieft Men. But that che white ree Che 

garment was given to Religion,it had befides the honour to the perfons, the tarium lib. de 

* fignification and embleme of a precept:It fignified purity and truth awhich Deoruminegi 
: | Bb a im 
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‘n Philoftratus in the image of Amphiaraus is {tid to be clothed with gar- 
a\ib.r.Padag- ments of {now,and cover d with the pureft whiteneffe , and 2 Clemens Alex- 
ons a andrinus writes that Cewsthe Sophifter in the defcription of vertue and 
fnem. vice, defcrib’d vertue in a white robe ; and fo does Them iftius inveft trath, 
ie) & fitting upon an adamant, holding a bright {plendor in her hand, and clothed - 
3 2P withan albe,Concerning this S. Clement of Alexandria * fpake much,even 
as much as the thing it felf will bear: for tt being nothing but the colour of 
a garment, is not to be prov d to be neceflary,& therefore not to be valued 
in {uch a quality : but yet neither is the cuftome of that colour eo be de; 
{pis'd, becaufe that colour is a good embleme, and hath as much advantage 
as acolour can have ; and therefore there can be no reafon to defpife the | 
thing, or peevifhly to goe againft the cuftome, where it is quitted from 
abufe. But I fhall adde this to it, which is warranty enough for the 
Churches choice,that the Primitive Chriftians,who were free enough from 
any fuperftitious fancy concerning it, did nevertheleffe particularly aftea 
and cliufe this colour, They faw chat the Saints in the Revelation had 
Adxg ingna white garments, and they were diptin the bloud of the Lamb: 
and S. Anthony to reprefent himfelf a Chriftian did goe in white, as S. 
tub finem vitz Athanafins tells of him, t Exnapsus tells that the Monks in Beypt went: 
eae in black ;and that many Chriftians that liv'd in other places did fo too, for 
| modefty fake and gravity,in humility and abjection, who pleafe, may fee 
An. Dom. 57. demonftrated by many inftances in Baronxius:& that is a good precedent to 
te warrant the cuftome of the ordinary Clergy habit, But yet it is evident 
that very many Chriftians were pleas’d rather to ufe the fimple and native 
Epift.s46. colour of truth, the embleme of purity 5 and Syvefius writing to one Fob 
the Monk that chofe to goe ina black coat, writes that which is enough 
tobe faidin this whole affaire, Atqus nihilo deterins erat ficandida foret : 
fplendidifima quippe natura dicatum ac confecratum id potius fuertt quod 
in his qua fenfu lp pe purius atque lncidins eff, Sed fi pullum ideo 
colorem probafti, quoa id aliorum qui ante te xfurparunt imitatione feceris ; 
laudo quicquid Deicaufa fufcipitur, But tt had been no worfe if you had 
chofen the white, as that which ws agreeable tothe nature of (plendor and purt- 
ty, and brighter and purer to the eyes. But if you chofe the black garment 
— it was the cuftome of others that went before you, it well ; I commend 
lib.2.de Legib. any thing that x done for God, and for the caufe of piety, Colorem album Deo 
maxime decorum, {aid Cicero, quad fit index puritatis Cr nitele, omnemgne 
fucum excludat veritate mativa contentus, Thewhite garment is moft come- 
ly for religion, as being content with it's native fimplicity, and an indica- 
| tion of brightneffe and purity, Upon this account itis acuftome of clothing 
vase riuce,. the bodies of dead in white 5 for they shat are dead are juftified from fins, 
chum lib.de and they are candidates of immortality. But it may be this was too much 
fide fub initi- ¢g be fajd of fo {mall a thing: I inftanc'd in this, to thew that this colour 
Tova. quit. 8 was intended for an exteriour honour to religion, and that is fufficient ( fay 
Theodor. erat. the lawyers) to make a cuftome reafonable; and if it be reafonable,ie mutt 
¥. de Provie& be complied with, | 
iam Creten- 
(em inNazian, orat. 4. in initio, Arrianun lib. 3. cap. 1. & Fhilon. Jud. lib. de plantar. Nox. 


lo. 7. Acuftome whofe reafon is not known, yet if it be of an immemo- 

rial time, and does tran{mit aright to Ecclefiaftical perfons, is not without 

reat reafon and evident neceflity or publick utility to be refus’d. Thus ic 

isa cuftome inthe Churchof Exgland that certain rights be paid to the 

Rector of the Church if the corps be interredin the Chancel: and though 
in’ 
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in {ome places this did run into greac abufe, which was excellently reprov’d 
by that learned and good man Sir Henry Spelman o ygxaeia, in his 
learned and pious Tra& de Sepultura yet the thing was not wholly tobe 
blamed for ihe abufe fake, and the rights of any man are not eafily tobe 
{natched away becaufe he cannot prove how hecame by them, if he have 
had them long in poffeflion, The thing was tohave been reformed ; but 
not after the new manner , thatis, wholly taken away. Con/uetudo cujus 
initit memoria non fit in contrarium prafumitur rationabilis, {ay Geminianus, 
Cardinal Alexander and Panormitan,; and they inftance in a Prelate receiving 


money beyond his procurations in his vifitation, For though the reafonof it’ 


benot now known,yet it is prefum’d at firft, chere was a reafon; & though 
we have loft the record, yet he muft not loofe his righe; unlefs chat righe 
of his be manifeftly other mens wrong, But this inftance is to be under- 


ftood fo, thac the Sepulture be firft perform’d, and the charity and the - 


ecclefiaftical right be doneto thedead ; for thefe things cannot be con- 
tracted for: but when the piety is performed, the oblations of the faithful 


which at firft were voluntary, and afterwards came into cuftome, and fo | 


transferred aright, may bereceiv’d by the Rector, but muft nor be detai- 
ned by the heire, Herein Ireland there is a cuftome of receiving oblations 
at the baptifme of infants; but ifthe Prieft refufes to baptife the child till 
he be fecur’d of the money, he is a direct Simoniac, for he contraés and 
takes a price for the Sacrament: but if heconfer the Sacrament, to which 
he is tied by his charge andby the laws of God and Man, then afterwards 


he hath aright tothe oblation which by law or cuftome was tobe given, | 


But the office is tobe done without it: for the Infane hath aright to the 


Sacrament before the Prieft hath a right to the offering ; and thatcame in. - 


by the laws of God, this by the cuftomes of Men. 


TY. 


8, A Cuftome Ecclefiaftical that is but of a legal'and prefum’d reafo- 
nablene(s does oblige us toa conformity. Icall thata legal or prefum’d 
reafonablenefs,when the law in certain cafes does fuppofe it reafonable,and 
though it be not known to be naturally or precifely fo, yet becaufe it is not 
known to be unreafonable, but thereisa probability co conjeCture that it 
entred upon aright caufe, it is permitted and allowed, This happens in 
twocafes, The firft is whena Cuftome is befides thelaw, and not againft 
ic. For ifit be againft a law, it ought noc to prevaile at all, unlefs it be 
precifely reafonable, that is, unlefs the law in thechanging of affairs or in 
it felf at firft be unreafonable ; for in that cafe a cuftome that is naturally 
reafonable may be admitted, and if itbe, muftbe obferved. But if it be 
only befides the law, and not againft it, chen it is prefum’d to be reafonable, 
hoc ipfo quod introduéta eft, fay the Doctors, therefore becaufe it is intro- 
duc’d: and the reafon is, becaufe every thing is prefumed to be reafonable 
that isdone generally, unlefs ic be known to be unreafonable; and the 
very interefts of peace and the reputation and honour of mankind require 
this, without any more inquiry; fave onely that this be added, that it che 
cuftome introduc’d befides lawbe either univerfal, or of an immemorial 
beginning, the law prefumes the more ftrongly of the reafonablene(s of it, 
and therefore in thefe cafes itonght to prevail the rather, For to this fenfe 


293 


is thatrule of S. Asftin, Ills qua non {cripta [ed tradita cuftodimus, qua 1H Epidl 125 
cap, 2 


dem tototerrarum orbe obfervantur, dantur intelligi vel ab ipfis Apoftolw, ve 

plenarits Concilis, quorum eft in —— a asthorit as, commendata 

atque ftatuta retineri, Thofe things which are delivered to ws not by writing, 
SO —_ Bb 3 but 
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but by tradition (or cuftome | which are obferved in al the world, we under- 
frand them tobe either retain'd by the appointment or commendation of the 
Apoftles, or fome General Councils, whofe anthority inthe Church ss of great 
wfe.] That is, when the cuftomeis ssiverfal and immemorial, For the 

rft we prefume it to be very reafonable, it could not elfe have eafily pre- 
vail’d upon the whole Church: and for the fecond we fuppofe it to have 
had a very good beginning ; for it addes moments to the cuftome, that 
when we know nothing to the contrary, we prefume the beft of its original. 


' Not that we ought to conclude or to believe a Cuftome to have come from 


the Apoftles, ifit be univerfal or immemorial; but that we ought to re- 
gard and reverence it as ifit did, becaufe we know not in fome cafes 
whether it didorno. * But ifitbe either one or other, it is fufficient to 
oblige us to retain it, or to comply with it folong as itis retained, Thus 


the folemn daies of Rogation which we obferve in the Church of England 


were not of an immemorial beginning ; for they were firft usd by the 
Bifhops of Vienna, Mamertus, [ficsus and Avitus, but yet pe were quickly 
univerfal, non per Gallias tantummodo, [ed pene per tetum orbem, not onely 
in France, but in almoft all the world, faid Alcismus Avites in his time: and 
therefore this cuftomeis not to be neglected by any fingle perfon, where 
the Church ftillretainsies for this is fufficient to make a legal prefump- 
tion of its reafonablenefs, _ 

* The other cafeis, that a Cuftome is prefum'd reafonable when the 
nature of it is fuch that it can have no pofitive and natural unreafonablenefs, 
but is capable of fome extrinfic and accidental decency and fittingnefs, The 


- cuftome that is actually in the practice and manners of a Church is pre- 


fum’d reafonable : and this isot ufe but in {mall maccers, buc yee fuch 
which little and great men fometimes make great matters of ; I mean pre- 


. fidencies and priorities of place, fittings in the quire, precedencies in Coun- 


cils, Nowin thefe cafes Cuftome ought to prevail, for where there is 
no reafon inthe thing, there Cuftomeisa reafon fafficient ; and if a law 
ought to prevail though there benoreafon known for it, then fo mutt 
Cuftome, becanfe this is efteemed asalaw, Capit, Con(uctudo i. diff. e& fF, 
we quibus, ff, de lecibus, And itis remarkable, chat although in the intro- 
ducing of a Cuftome, it concerns tle Gevernours of Churches to take care 
that it be reafonable; yet when it is introduc’d that care is over, and then 
they are to take careto keep unity and to avoid fcandal, Preflat illic effe 


865 nibil licet quam ubi omnia, {aid one, It is better to be under a Tyranny 


then under an Anarchy ; itis berter to be too much reftrain’d then to be 
too loofe: and ifa Cuftome hath feiz’d upon us, itis better to ftand ftill 
under that arreft, then to break the gentleft cords ofa man, and inter into 
licentiou{nels, Perniciofior temeritas quam quics, It isnot good to move 
any ftirs in a quiet Church, for certainly peace is better then chat which 
is onely a little becrer then a cuftome, And we feeit by a fad experience, 
that thofe who are enemies and ftubborn to the innocent Cuftomes of 2 
Church, intend nothing but to get the government into their own hands, 
Genus hominums potentibus infidum, {perantibus fallax 5 as Tacitus (aid of 
the A/trologers, we have too much reaton to fay of them, They are a fore of 
men that deceive their own confidents, and are no fure friends to their Su- 
periors: for to difavow Cuftomes isa great difhonour to the Govern- 
ment, and a reproach to the miniftery of laws ; andto their difciples they 
preach liberty, that themfelves onely may rule them abfolutely, Owsnte 
majore libertatis imagine tecuntur, tanto eruptura ad infenfius fervitinm + 

; * ae Tacitus 
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. Tacitus {aid it of fach perfons : by the exempting fools from the jut rule 
of their fuperiors, they make them their own flaves, Butto rebel againit 
the Cuftomes of a Church isan accufation not ofiely ofthe Rulers, but a 
condemnation of the whole fociety of the faithful, | 





12, 9, A Cuftomeinthe adminiftration of a Sacrament introduc’d againft 
the analogy and myftery, the purpofe and fignification of it, ought not to 
be complied with, Tinftanc'd betorein a Cuftome of the Church of Eng- 
land of {prinkling water upon infants in their baptifme; and I protmifed 
toconfider it again. Baptizabant enim veteres, non manibus [wis aquam bap- eae 
tizando So trina immerfione hoc Evangelist fequentes, Afcenait ent 
ex aqua, ergo defcenderat, Ecce immerfio, non afperfio; iaid Feremy the Pax 
triarch of CP. Straightway fefus went xp ont of the water, faith the Gofpel: 
He came v therefore he went down, Behold an gr tel not an afperfion, 
And the Ancient Churches following this of the Gofpel, did not’ in their 
baptifmes {prinkle water with their hands, but immerg’d the Catechumen, 
or the infant, And therefore we find inthe records of the Church, that 
the perfons to be baptized were quite naked ; asisto be feen in many pla- 
ces, particularly in the 11th Myftagogic Catechifme of S. Cyril of Feru- 
falem : and S, Dyonis * defcribes the ritual inthe fame manner. The Bifbop # Lib. de Eect: 
puts his hand upon the Catechumen's head, and giving a fign tothe Prieffs, Wierach. cap. 
commands that they write the name of the Catechumen and of his God-father 4% Bartilmo. 
which being written he faies the office or prayers, which when the whole heh 
hath perform'd together with him, he devefts him of his garments by the Mini- 
ffers, And the fame thing out of the fame Author ts obferved by Elias 
Cretenfis in his notes upon the fourth Oration of S. Gregory Nazianzen, 
and is reported alfo by S. Ambrofe in his tenth Sermon, Nadi i Raq 
fetmur, nudi etiam ascedimus ad lavacrum, We are born naked, and naked we 
enter into the waters of baptifme, All which area perfect conviction that the 
Cuftome of the Ancient Churches was not {prinkling, but immerfion, im 
purfuance of the fenfe of the word in the Commandement, and theexam- 
ple of our Blefled Saviour, * Now this was of fo facred account in their 
efteem, thatthey did not account it lawful to receive him into the Clergy 
who had been onely {prinkled in his baptifme; as welearn from the Epi- 
ftle of Cornelius to Fabius of Antioch, ym eoviiy vy cy xrivn Suc vooov weer- Apud Eute, 
Jeusivr warep x ST@. as xAnpcv swe qavidey, It ws not lawful that he whalib. 6.c4x 
as [prinkled in bis bed by reafon of ficknefs fhould be admitted inte holy orders, 
Nay it went furcher then this, they were not {ure thae they were rightly 
Chriftned yea or no who were onely {prinkled ; as appears in che fame 
Epiftle of Cornelius in Ewfebius, enn xe Adqaiy roy roeroy @Anpevy, which 
Nicephorus thus renders[ sf at leaft (uch a fprinkling may be called baptifme:] 
and this was not onely {poken in diminution of Novatws and indignation 
againft his perfon, for “it was a formal anda folemn queftion made by | 


Magnus to S, Cyprian ,an habend: int Chriftiani lecitimt, -co qnod aqaa [a- coin. 96. 
ra mon loti pe fed perfal, Whether ae i wi wok pd al 
sams who were onely [prinkled with water, and not wafhed or dipped. He 
an{wers, that the Baptifme was good wherit is done necefitate cogente, 
Gr Deo indulgentiem fuam largiente, in the cafe of necefiity, God pardo-- 
ning and neceffity compelling, And this is the fenfe and law of the Church 
of England, notthat ic be indifferent, but that all infants be dipped,except 
in the cafe of ficknefs, and then fprinkling is permitted: And of this 
fprinkling, befides what is implyed in the former ori — 
oe A om 
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fome little ufe in the Primitive Church. Quis enim tibi tam infide 


De Peenit, ¢-6, panitentie viro afperginemunam cujuflibet aque commodabst: {aies Tertullian 


peaking to animpenitent perfon: Who will afford thee fo much as one fingle 
frinkling of water? (meaning) for his baptifm, And. Swrrus in the life ot S. 
Laurence tells that as he was going to his Martyrdome, one Romanss a foul- 
dier brought to him a pitcher of water that he might be baptized of him as — 
he went ; which in that cafe muft needs have been done by powring water 
upon him. Fwudit aquam fuper caput ejus: {0 did S. Lawrence alfo to 


De ebus Eecle Lwcillus, he powred water upon his head. And Walafridus Strabo from 


” Cap. 26. 


In illud 3. 

Johan. Nif 
quis renatus 
&e. 


13, 


thefe very examples concludes that in cafes ofneceffity itis lawful to ufe 
fprinkling, Headdes alfo, thatit is lawful tcodoe ic when there is a great 
multitude of perfons at once to be baptized: and Aquinas {uppofes the 
Apoftles did fo whenthe 3000 and when the 5000 were at once con- 
verted and baptized. But this is buta conjecture, and hath no tradition 
and no record to warrantic: and therefore although in cafes of neéd and 
charity the Church of England does not want fome good examples in the 
beft times to countenance that permiffion, yet we are to fqlow her com- 
mand, becaufe that command isnot onely according to tie meaning and 
intent of the word BazliZers in the Commandement, but agrees with the 
-myftery of the Sacrament it felf; For we are buried with him in baptifme, faith 
the Apoftle, In aqua tanquam in sand caput immergentibus vetus homo fe- 
pelitur Cy [ubmerg itur deinde nobis emergeti bus nouns refurgit indefoS.Chry- 
:oftom, The old man is buried and drowned in the immerfion under water, 
and when the baptized perfonis lifted up from the water, it reprefents 
the refurrection of the new manto newnels of life, Inthis cafe therefore 
the contrary Cuftome not onely being againft an Ecclefiaftical law, but 
againft the analogy and myfterious fignification of the Sacrament, is not 
tobe complied with, unlefsin fuch cafesthac canbe of themfelves fuffi- 
cient to juftifya liberty in a ritual and ceremony ; that is, a cafe of ne- 
ceflity. | On 


And of the fame confideration is it, that the baptifme be performed 
with a trine immerfion, and not with one onely, In England we have a 
cuftome of fprinkling, and that but once, To the fprinkling I have al- 
ready fpoke ; but as to the number, though the Church of England hath 
made no law, and therefore the cuftome of doing it once is the more indif- 
ferent andat liberty, yet if thetrine immerfion be agreeable to the analo-. 
gy of che myftery, and the other be not, the Cuftome ought not to prevail, 


and is not to be complied with, if thecafe be evident ordeclar'd. Now 


in this particular che fenfe of Antiquity is clear. Nam nec femel, fed ter 


Adv. Praxeam 44 fingula nomina in perfonas fingulas tingimur, faith Tertullian: Dehinc 


c. 28. 
Joe corona 
milit. c 15. 


Lib. 2.de Sa- 
cram. Cap. 7. 


ter mergitamur, Weare thrice put under water, not once; at the mention 
of every perfon we are dipped. The very fame words we read inS, Hierom 
againtt the Leciferians. But more largely it is explicated by S. a 
Thou wert asked, Doeft thou believe in God the Father Almighty? and thou. 
didft fay, 1 doe believe : and thow wert plunged, that is, buried. Thou wert 
asked again, Docft thou believe in our Lord fefus Chrift ? and thou faideft, I 
doe believe: and thon wert dipped or plunged ; dnd therefore thou art buried 
together with Chrift, The third time thow wert asked, — thon believe 
in the Holy Spirit ? andthou {aideft, I doe believe: andthe third time thos 
wert planged , that thy three-fold confe/Sion might wah away the many lapfes of 
thy former life, S, Denis {ays that the trine immerfion feniies the ho | 
: effence 
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effence and beatitude af God in a Trinity of Perfons.  S. Athanafius {ays 19 Didis & in- 
it fignifies the death, burial, and refarrection of ovr Bleffed Saviour, together ce i : 
with his being three dayes inthe grave, And this thing was fo the practice Vide Augut. 
and cuftome of the Churchythat in the Canons of the Apoftles * (as they Som! 
are called) he that does not ufe trine immerfion is to be depofed from his rian dC Ob. 
dignity, Thu inv dhonn Cav named vow paeeas 621, It u impious and ungodly on 
toimmerce but once in baptifme ; fo Zomaras upon that Canoniand §, Chry- * Cin. ao, 

foftome derives it from Chrifts inftitution, Omnibus myfteriu velut fignum 

imponens Dominus, in tribus merfionibus aque unum baptif{ma difcipulis fuss 

tradidit, Our Lord did as tt were impofe a figne upon every myftery, and de- 

livered une baptifme to his Difciples in three immerfioxs or dippings : and 

therefore fays, that though this defcended by tradition, yet it hath the au- 

thority of alaw. And the fame thing we find affirmed by Pope Pelagins, 
. as he is cited by Gratsan de confecrat. dift, 4, And Theodoret {peaking of the Lib. 4. Haret 

heretic Exnomins, who firft of all without authority and againft reafon did *””” 

ufe but fingle immerfion, hefays that he fubverted the rite of holy bap- 


tifme which at firft was delivered by our Lord and his Apoftles, 


4 Now in thefe particulars it is evident that the Ancient Churches did 
otherwife then we doe : but that is not fufficient to force us to break the 
Ecclefiaftical cuftome which is of long abode with us, But when they fay, 
thefe chings are to be done by Divine precept, we are to confider that upon 

_ it’s own account :and though fome of the Fathers did {ay fo, yet it can ne- 
ver be proved to be fo; and it were ftrange that there fhould be a Divine 
Commandement of which there is no mention made in the four Gofpels, 
nor in the Aéts or Epiftles of the Apoftles, But then that there is in dip- 
ping, and in the repetition of it more correfpondencie to the analogy and 

_ myftery of the Sacrament, is evident; the one being a Sacrament of the 
death and burial of Chrift, the other a confeffion of, and an admiffion to 

the faith afd profeffion of God in the moft Holy Trinity : and therefore J 
fay, it is fufficient warranc that every fingle perfon break that cuftome of 
{prinkling which is againft the Ecclefiaftical Law ; and it is alfo a fufficient 
reafon to move the Church to introduce a contrary cuftome to the other 
of fingleimmerfion, concerning which as yet there is no law, But becaufe 
there is even in fprinkling fomething of the analogy of the myftery, as is 
rightly obferved by Aquinas and Dominicus 4 Soto, and becaufe it is not 
certain that the beft reprefentation and the moft expreffive ceremony is re- 
quir'd ; therefore the Church upon great caufe may lawfully doe either - 
but becaufe it is better to ufe dipping, and it is more agreeable to the myfte- 
ry to = three times, and that fo the Ancient Church underftood ic, 
hevete hefe things are a fufficient warrant to acquit us from the obliga- 
tion of the contrary cuftome , becaufe a cuftome againft which there is fo 
much probability, and in which there is no necefftty and no advantage,is to 
be prefumed unreafonable, — 


15. But if the cuftome of fingle immerfion fhould by fome new-arifing 
neceflity become reafonable, then it not onely might be retained,but ought 
to be complied with. Thus it hapned in Spain in che year DC. the Arriax 
Bifhops finding their advantage in the readily- prepared cuftome of trine im- 

‘mer fion,ufed it and expounded it to fignify the fubftantial difference of the 
Son and the Holy Ghoft from the Father. Upon this Leander the Bifhop 
of Sevil gives advice and notice to S. Gregory Bifhop of Rome ; who — 

mendas 


2095 | Of the Power of the Church —‘Boox Ill. 


mends Leander for ufing a fingle immerfion,which he did to fignify the Uni- 
ty of nature in the Divinity, & that he might not comply with the Arrians: 
and this was afterwards brought into cuftome, and then into a law by the 
Can. 5. alias 6 fourth Council of Toledo, But unleffe fuch an accident happen, and thae 
the reafon be changed,everyChurch is to ufe her firft cuftomes,chofe which 
be right, and agreeable to the fenfe and purpofe of theSacrament, But 
otherwife an evil cuftome is better broken then kept. 


Rute XVI. 


The Decrees and Canons of the Bifhops of Rome 
oblige the confcience of none but his own fub- 
jects. | 


1, THis muft needs follow from divers of the tormer difcourfes : for if Bi- 
fhops in their fpiritual capacity have no power of making laws of ex- 
ternal regiment without the leave of their Princes, or theconfent of their 
gee pateeie fuppofing the Popes great pretence were true, thathe is the 
ead or chief of the Ecclefiaftical order, chat from him chey receive im- 
_ mediately all che {piritual power they have, yet this will afford him no 
more then what Chrift left to the a ey order ; of which I have already 
given accounts. : | se 


2. But inthis there will be the leffe need of inquiry, for fince the Bifhop 
of Rome by arts which all the world knows had raifed an intolerable Em- 
pire, he usd it’as violently as he got it, and made his little finger heavier 
then all the loyns of Princes: and in the Council of Trent, whenin the 
25¢b Seffion the Fathers confirmed and commanded the obfervation ofall 
Canons, General Councils, Apoftolical ordinances made in favour of Ec- 
clefiaftical perfons and Ecclefiaftical liberty, they at once by eftablifhing 
the Popes Empire, deftroyed it quite, for they made it impofible to obey, 
and the Conf{ciences of people were tec acliberty, becaufe they were com- 
manded every man to bearea fteeple upon hisback, For firft chere were 
Lib 2.c1r. 40 infinice number of Apoftolical ordinances, faith Cardinal Cufanus, which 
were never received even when they weremade, Then let it be confidered 

what thereis to be doneto Gratian’s decretum, whichis made part of the 

Popes law: and who knows in that Concordantia difcordantiarum, that 
contradictory heap of fayings, which fhall, and which fhall not oblige the 
Confcience ? But thenthe Decretals of Gregory the 9h and of Boniface the 

8th, che Clementincs and Extravagants, all thofe laws in that book which 

is called Collectio diverfarum conftitutionum ¢y literarum Romanorum 

_ Pontificum, and in another called Epiffole decretales Summorum Pontificum 

in three volumes, and in another called Ecloge. Bullarum & motuum 
propriorum, and in another called Summa Pontificum, andinthe feventh 

book of the Decretals not long fince compofed, and in their Rules of Chan- 

cery, their Penitentiary taxes, and fome other books of fuch loads as thefe 

that I need not adde to this intolerable heap : but thata Chriftian Bifhop 

should impofe, anda Council of Chriftian Bifhops and Priefts fhould tie 

upon the Confciences of men fuch burdens which they can never reckon, 

never 
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laws of God, ts fo fad a ftory, fo unlike the f{piric of Chrift and to go- 
vernment Apoftolical, that ic reprefents the happinefs of Chriftendome 
that they are not oblig’d to.fuch laws, and the unhappinefs that would be 
upon them if the Pope had the rule and real obligations of the Con{ciences 
of Chriftendome, » — go & cee a 


3.. But ofthefe things the world hath been long full of complaint ; as 
appears inthe writings ofthe * Cardinal of Cufa, in Marfilins of Padwa, a Ubi iupra. 
in‘ Aventinus, in Albericus Rofate,in* Gregory Hambourg, in’ Matthew of § In Detent. 
Paris, 8 Matthew of Weftminfter, » Nicolaus de Clemangiss, + Francifcas Dua- P<? P86 
venus, « the Cardinal of Cambray, and many others both collected by Gol- « L.7. Aonil. - 
daftusand the Catalogus teftiums veritats by Illyricus, Infomuchthat che po er 
people had nor been ignorant and fuperftitious, qui facilins vatibus quam Zonas Cede 
Ducibus parent fui, and more willing to obey their Priefts then their Prin- quadticn. pra- 
ces, and if the Princes had not been by fach means over-powered,thefe De- ¢) consur 
-crees and Canons would have been as eafily rejected as many others have Primat.lapz 2. 
been, For ifby the Papal fanétion they doe oblige the Confcience, then ole prin- 
they all oblige. If they all oblige,how comes it to'pafs that,as Cufanus {aies, } tn Henrico 3, 
infinite numbers of them are rejected when they are newly made? And if g In parce 2. 
{o many of them may be rejected, then which of them fhall oblige ? If they a ae 
oblige by the authority of the Pope, thatis alike inthem all : Ifby the & reparat.Eccl. 
condition of the matter, then they bind as they agree with our duty to fn Prete. 
God and to Princes, with the publick good, and the edification of the ei eetee 
Charch; and then the authority it felfis nothing. —Mteriissimpref, 
k Alliacenf, de Reformat. Ecclef. confid. 2. Scealfothe Vergers Dream made in Eddie ts de time of 
Charls the fifth, and tranflatcd into French. | 


4. And itis no trifling confideration, that the body of the Canon law 
was made by the worft and the moft ambitious Popes, Alexander the third, 
who made Gratian’s decree to become law, was a {chifmatical Pope, an An- 
tipope, and unduly elected: Thereft were Gregory the ninth, Boniface the 
eighth, Clement the fitth, fohn the 22, perfons bloudy and ambitious, trai- 
tors to their princes, and butchers of Chriftendome by the fad warres they 
rais’d, and therefore their laws were likely to be the productions of vio- 
lence and warre, not of a juft and peaceable authority, 


But to come nearer tothe point of Confcience ; who madethe Bifhop 
of Rome to be the Ecclefiaftical law-giver to Chriftendome? For every 
Bifhop hath from Chrift equal power, and there is no difference but whac 
is introduc’d by men, thacis, by laws pofitive, by confent, or by violence, 
Ad Trinitatu inflar, cujusuna eft atque individus poteftas, unum eft per di- Baron. A. D. 
verfos Antiftites facerdotinm, {aid Pope Symmachus, Asis the power of 499 ™ 3% 
the holy Trinity, one and undivided; fois the Epifcopacy, divided a- 
mongft allthe Bifhops , but the power isthe fame. So S. Cyprian, Una Lib.4. Epilt.2 
eff Ecclefia per totum mundum in multa membra divifa: item Epifcopatus 
nus, Epifcoporum multorum concerdi numerofitate aiinfus As there ts but 
one Church inthe whole world divided into many members, fothere w but one 
Béifboprick parted into an agreeing number of Bifhops. And again, Let 20 man 
deceive the Brotherhood with alice, let no man corrupt the truth of faith witha. 

perfidions 
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Lip. 4. Epit.3. perfidious prevarication > Epifcopatas anus eft, cujus a fngui in folidum pars. 
Lib.1.EP-3- temetur, There us but one Bifhoprick, and every one of us hathhis fhare: 2 part 
of the flock is given toevery Paftor, Now ifone were the univerfal Bithop 

over all, then thefe zealous words of S,. Cyprian had not been reconcilable 

co truth and fenfe: for then the unity of the Church had been by a unity 

of fubordination, not by an identity of office and a partition‘of charge. -To 

Epift.s. the fame purpofeis that of Pope Damafxs, writing to the African Bifhops 
to require their aide ina matter of difcipline, Nos excufare nom pofumus, (i 
ejus Ecclefiam qua nobis generaliter commilfa eft in quant pravalemus puram 
atam illicitis fuperftitionibus non cuftodsamuas, quia non aliter unus grex Co 
wnus Paftor fumus, nifi quemadmodum Apoftolus docet, id tp(um dicamys 
omnes, rc, The Church ts committed tous in common, and we have no other 
way of being one flock and one fhepherd, but by fbeaking the fame things] that 
is, confenting and joyning in the common government, This ts the 
{ame which S, Hierom affirm’d, Omnis Epifcopus, five Rome fuerit; five 
Eugubii, five Conftantinopoli, five Rhegti, five Alexandria, five Tanais, 

— ejufdem eft meriti,ejufdem facerdotis: It isallone, there is no difference in 
worthinets and power, whether he be Bifhop of Rome or Engubium, Con- 
frantinople or Rheginum, Tanais or Alexandria, For as it was with the Apo- 
ftles, iowith their fucceflors , Hoc wtique erant cateri Apoftoli quod erat 
Petrus, pari confortio praditi cr honoris cy poteftates, What Peter was that the 
reft of the Apoftles were; Hewas the Vicar of Chrift on earth, and fo - 
werethey, and foare their fucceflors. Caput enim Ecclefie Chriftus eft; 
Chrifti autem Vicarii Sacerdotes funt, qui vice Chrifti legatione fanguntur in 
Ecclefia, {aid Pope Hormifda: and S, Cyprian calls the Bifhop, unum ad tem- 
Vide S.Cypr. pus vice Chriftt fudicem, the Deputy and vicegerent of Chrift.S, Peter had 
aes the Keyes given him,fo had the Apoftles, and fo have their Succefforss 
S. Ambroie in §, Peter was the pillar of the Church, and fo were the other Apoftles ; He 
rCori, was a foundation, and fo were, they ; for Chriff bath built his Church upon 
the foundation of the Apoftles and Prophets, He was Mlérp@., and every on¢ of 

them was wéteg, 4 rock, and Chrift was the Corner-ftone. And what 

they were in their perpetual office,that the Bilhops are, Antiftitem puriorem 

ceteris effe oportet, ipfius enim(Chriffi] perfonam habere videtur, eft enim 

In Quaft. Ver, Vicarius ejus, ut quod caterts licet, illi non liceat, quia neceffe habet quotidie 
&N.Teftgul, Chrifli vicem agere, {aid S, Auftin. A Bifhop ought to be more holy then 
& ad Mares others, becanfe he hath the perfon of Chrift, be w his Vicar, what is lawful to 
cap. 37. others s not lawful for him, for he every day 15 12 his = or ftead, Adde 
to this, that the power which the ‘Bifhops have, they have it immediately 

from Chrift, they are fucceffors of the Apoftles, of all, not of Peter onely, 

many Apoftolical Churches which were eftablifhed by others being fuc- 

ceeded in as well as Rome s that thefe things are evident in matter of faé&, 

and univerfally affirmed in antiquity clearly and without difpute, 


Cyprian de 


unir. Ecclel. 


6, From hence it muft needs follow that by the law of Chrift one Bi- 


fhop is not fuperior to another. Concerning which Ineed no other tefti- 
mony then that excellent faying of S. Cyprian in the Council of Carthage, 
It remains (faith he) that we all fpeak what every one of us does think,judgin 
no man, and refufing to communicate with no man that fhall happen to be Fe 
differing judgment. Neque enim quifquam noftrum fe Epifcopum Epi{copo- 
rum conflituit, aut tyrannico terrore ad obfequendi necefSrtatem collegas (uos 
adegit , quando habeat omnis Epifcopus pro licentia libertatis G poteftatis 
[ue arbitrinm proprium, tanquam judicari ab alio non pofsit, cum nec ple pofsit 
| . alterum 
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alterum judicare: fed ie univerfi jxdicium Domini noftri Pel 
Chrifts, qui unus cr folus habet poteftatem cy preponendi nos in Ecclefia {ue 
gubernatione, Cr de actu nofirojudicandt, For none of us makes himfelf a Bi- 
poop of Bifbops, or by tyrannical terror compels his collegucs to a necefcty of 
complying: for every Bifhop hath a liberty and power of his own arbitrement, 
| peither can he be judged by any one, nor himfelf judge any other , but we all 
muft expeck the judgement of our Lord Fefas Chrift, who Y himfelf and alone 
bath power of fetting as over the government of his Church, and of judging ms 
for what we doe, Now if all Bithops be equal in their power, then the Pope 
can by the laws: of Chrift make laws no more then any Bifhop can; and 
what the legiflative of the Bifhop is; I have already declar’d and prov’d: | 
and therefore for thefe and infinite other reafons the Confciences of Chri- 
ftians may be at peace as to the Canons of the Popes, out of -his temporal 
jarifdiction. Concerning which other reafons who pleafe to require them 
may find enoughin * Spalatenfis, in the replies of our Englifh Prelatesin,, . 6. 
the queftions of fupremacy and allegeance, in Chamier, Moulin, Gerard, 1,<.6. °° 
and divers others, I have the lefs need to infift upon any more particulars, 
becaufe [ write ina Church where this queftion is well underftood, and 
fufficiently determin’d to all effects of Confcience: TI onely adde the faying 
of e£neas Syluius who was himfelfa Pope, Ante Concilium Nicenum quif- Frit. 288. 
que fibi vivebat, cy parvas re(pectus habcbatur ad Ecclefiam Romanam, Before 
the Nicene Council every man lived to himfelf (that is, by his proper mea- - 
fures, the limits of his own Church) ad little regard was had to the Church 
of Rome. 
| §. IV. 
Ofthe matter and conditions of Eccresitastricat 
Laws requir’d to the obligation of Confcience, 


R UL E XVIL | 


Ecclefiaftical Jaws chat are meerly fach cannot be 
Univerfal and perpetual. _ 


| Doenot mean onely that Eccleftaftical laws cari be abrogated by an 

Authority as great as that which made them ; for all pofitive laws both 
of God and man canbe fo, and yet there are fome of both which have 

~ been obligatory to all men under fucha government, and during fucha 
period, that have been called perpetual & forever, But that whichis here — 
intended is of greater confequence and concern. to the Confcience, and itis 
this, Thae Ecclefiaftical laws meerly fuch, thatis, thofe which doe not 
involve a divine law within their matter, muft befo madeas that they doe 
not infringe Chriftian liberty ; and {econdly, that they be fo enjoyn’d, that 
the Commandements of men be not taught for doctrines. Thefe are very 
material confiderations, but of great difftculty ; and therefore it is fic they 
be moft ferioufly confidered. | 


2 They muft be impofed fo as to leave our liberty anharm’d ; that is, 
thac the lawbe wot snéverfal, noc with anintent to oblige all Chrifter- 
dome, except they will be obliged, that ts, doe confent, For laws are in 


publick as actions in particular, actions are done by fingle men, andlaws 
: | Cc are 
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are made by limited communities. A Society cannot be faid to doe an 


_ ation, and the whole world cannot be {aid to make a law but as the action 


 Galate 5.1. 


is done by a determin’d perfon, fo the law is made by a determin’d Go- 
vernment, as by the Church of England, of Rome, of Millain; and the Ca- 
tholick Church never yet did meet fince the Apoftles daies in any aflembly 
to make a law that fhall bind al! Chriftians whether the py ds Of no. 
And becaufe one Church hath not by any word of Chrift authority over 
another Church, and one King is not fuperior to another King, but all are 


- {upreme in their own dominions, of whichthe Church is at leaft a part, and 


4. 


i 


if they be all Chriftian, it is chat Church, that Chriftian dominion ; ic muft 
neceffarily follow that no Ecclefiaftical law can be made with a power 
of paffing neceflary obligation upon all Chriftians, And therefore the © 
Code of the Catholick Church sas nothing but a collection of fome 
private confticutions which were confented to by many Churches, 
and to which they bound themfelves, but did not long ftand fo, but 
changed them more or lefs according as they pleas’d. And when the 
Roman Emperors made any Canon Ecclefiaftical into a law, it wasa 
part ofthe Civil law, and by chat authority did oblige as other civil laws 
did, not all che world, but onely the Roman world, the fubje@s of that 
dominion, 


But when any law or Canon Ecclefiaftical is made, it is made by a cer- 
tain number of Ecclefiaftics, or by/all, Ifby all, chen all confene firft or laft, 
and then every Bifhop may govern his charge by that meafure, but that 
was never yet reduc’d to practice, and prevails onely by confent: But if by 
acertain number onely, then they can but by thac meafure ruletheir own 
fubjects , but if they obtrude it upon others, then comes in the precept of 
the Apoftle, Stand faft inthe liberty with which Chrift hath made you free, 
and be not again intangled in the yoke of bondage. 


For when Chrift had made us free from the law of Ceremonies which 
God appointed to that nation, and to which all other nations were bound 
if they came into that Communion ; it would be intolerable that the Ghur- 
ches, who rejoyced in their freedome from that yoke which God had im- 
pofed, fhould fubmic themfelves toa yoke of ordinances which men fhould 
make: for though before they could.not, yet now they may exercife com- 
munion and ufe che fame religien without communicating in rites and 
ordinances. a ) 


This does no way concern the fubjects of any government(what liberty 
they areto retain and ufe, I fhall difcourfe in the following numbers) but ic 
concerns diftiné Churches under diftiné Governmenits, and it means, as 
appears plainty by the context and the whole analogy of the thing, that 
the Chriftian Churches muft fuffer no manto put alaw upon them who 


isnot their Governour, Ifhe have undertaken a pious difcipline, let him 


propoundic, and for God’s glory and the zeale of fouls endeavour to per- 
{wadeit; for all that is not againft Chriftian liberty, untill any men or 
any Church hall impofe it, and commandit, whether the Churches pieafe 
or no, whether they judge it expedient or no, whether it be for their edifi- 
€ation or not for their edification: that’s not to be fuffered; it is acainft 
our Evangelical liberry, and the Apoftolical injunction, ee 


And 


o- 


Ee eg eae 


_ 393 


Cuap.4. in Ganons and Cenfures, 


6. And this was fo well underftood by the Primitive Churches, that 
though the Bifhops did appoint temporary and occafional fafts in their 
Churches upon emergent and great accidents, as Tertullian affirms, yet 

they. would fuffer no Bifhop to impofe any law of fafting upon others, but 

all Churches would keep their own liberty, as I have already proved in~ 
this Chapter*:& whenMontanus did yngeias voxodeniv make a law of fafting, * Rule 13.0.9. 
fot for bis own Church, but intended that all Chriftians fhould keep the 

fafts appointed,they made an outcry againft him & would not endure it ,& 

yet he did it onely for difcipline,not for do@rine,tor piety not as of neceffi- 

ty,as appears in Tertuian’s book of fafting,in the firft & fecond Chapters? vite ein. 
and they alfo did keep fafting-days fet and folemn, every Bifhop in his own 13. & 15." 
Church, at what times they would, but almoft all upon Good- Friday , bue 

this was by confent and with liberty, and that they ought to defend,and fo 

they did. a 


But Ecclefiaftical ie. muft not be perpetual: | 


7. That is; when they are, made, they are relative to time and place, to 
perfons and occafions, fubje to all changes, fitted for ufe and the advan- 
tage of Churches, miniftring to edification, and complying with charity, 
Now whatfoever is made with thefe conditions, cannot be perpetual : and 

_ whatfoever Ecclefiaftical Law hath not thefe conditions, the Churches — 
ought not to receive, becdufe they are impediments, not advantages to the 
fervice of God, If they be thus qualified,no good man will retufe them ; 
if they be not, they are the laws of Tyrants, not of Spiritual Fathers : 
For this whole affaire is fully ftaced in thofe words of our Bleffed Saviour ; 
reproving of the Pharifees and their Ecclefiaftical laws, he fays, they Y : 
their traditions did evacuate the Commandement of God, and they taught 
for doctrines the commandements of men,. The full fenfe of which aa . 
we underftand, we have the full meafure of Ecclefiaftical laws, not onely as 
they relate to the Churches and communities of Chriftians under diftinét 
governments, but to every fingle Chriftian under his ow governour and 
fuperior; Thefe I fay are che Negative meafures: that is, Ecclefiaftical 
laws are not good and are not binding if they be impos’d againft the inte- 
reftof a Divine Commandement, or if they be taught as dodtrines, Of 
the firft there is no doube, and in it there is no difficulry : But in the later 
there is avety great one, | >: 


g. For when our fuperiors impofe a law of difcipline, they fay ic is 
good, it is pleafing to God, itis a good inftrument and miniftery to fome. 
vertue, or at leaft it is an act of obedierice, and that itis fo, is true doctrine: 
what hurt can there be in all this? The commandements of mien are bound 
upon us by the Commaridemertt of God, and therefore when they are 
once impofed, they ceafe to be indifferent, and therefore may then become 
Sidayai doctrines and points of religion; what then is that which our 
meen Saviour reproves ¢and what is our Negative meafure of Ecclefiafti- 
cal laws ? | | 


_  Tothis the anfwer is beft given by a narrative of what the Pharifees 
did, and was reproved:for all was not repugnant to the law of God,neither, 
is all chat amiffe which men teach to be done, For our Blefled Saviour 
commanded us to hear them che fate in Mofes chaire, and to doe whatfo- 
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ever they commanded : not abfolutely whatfoever, but whatfoever of 4 
certain fore ; thatis, 1, whatfoever they taught by a probable taterpre- 
tation of what was doubrfull, 2. or by faichfull counfel concerning things 
belonging to piety and charity, 3. or by adetermining to circumftances 
_of time and place thofe things which were left to their choice and conduct, 


10, Whatfoever was befides thefe, that is, 1, whatfoever had it’s founda- 
tion in the opinions of men, and not in fomething certainly derived from 
God, if brought into religion, and impos’d on mens.confciences as a part of 
the fervice of God, this is the teaching for do@rines the commandements 
of men, But befides this 2, if what is deduc’d onely by probable inter- 
pretation be obtruded as a matter of faith; or 3, if whatis pioufly coun- 
fel'd, be turned into a perpetual and abfolute law; or 4, if that which 
was left to the choice and conduct of the governours, be handled not as 
matter of liberty, but of neceffity , M all ;thefe cafes the commandements 
of men are mei for doctrines. 


: The reafon of thefe =e is plain, For the firft;If it have no founda- 
“tion in the law of God, but in humane opinions, and yet be taught for do- 
ctrine, it is literally the thing that ishere reproved,For the fecond ,; What- 
foever is but probably collected is not the word of God, for that is always 
certain: itis true it is not probable in ic felf, buc in it felf is true or falfe; 
— but to him it is but ssohible. and therefore to fay this is the word or the 
Commandement of God, is more then the man can fay ; it is to fay that ic 
is true in it felf, thatis, ic is a doétrine of God, when indéed ic is but che 
word of Man for ought we know,* For the third, When God hath left ic ac : 
libercy, if man turnes it into a commandement, and teachesit for the Iaw of 
God, he does more then God would doe, and more then is true ; for God 
never made it into 4 law, and man cannot make it to become Ged’s law: for _ 
the Ecclefiaftic order being but God's Minifter and the publither of God's 
will, muft propofe things as they received. them from God that which is 
w, as neceffary, that which is Counfel, as highly rewardable, For the 
fourth ; If ic be left in che power of the Governours, then it is hee spo evi- 
denc that it is not neceflary, and therefore though it may minifter to order _ 
and difcipline, yet it muft doe no more: it may be called obedience, (0 long 
as itis juftly bound upon us with thecords of a man; but it muft nor in any 
other fenfe nor at any time be called religion. How thefe two laft forts 
may be made into laws I thall account when I {peak of the pofitive mea- 
fures of Ecclefiaftical laws , but abftracting from that fuperinduc’d obliga- 
tion, to teach thefe things as neceffary which God hath not made fo, is to 
doe as the Pharéfees did,whom our Bleffed Saviour fo reproves. 


; “Anexample of the firft is the Pharifees teaching the wahing of cups 
" and difhes, becaufe they faid that if a Gentile or any unclean perfon had. 
touch’d their veffel that tonch’d their meat, the impurity would goe into 
their body that eat it, and from thence into their foul ; and therefore they 
— the doctrine or tradition of cleanfing veffels and wafhing cheic 
ands, | | 
| evpiongvles xevov To Dapyg nov 
Thess ao xevor, as he faid in the Greek Comedy ; 
finding out a vain remedy to cure a phantaftical difeafe, Thus inthe 
Church of Rome, they exorcife {alt and water to caft out Devils ; they give 
| | | | verfes 


o 
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verfes ouc of the Pfalms or Gofpels to charm witches ; they ring the bells 
to appeafe tempefts,and very many more fuch ridiculous devices, 2.Of the 
fecond we have examples enough inthe Council of Trent, who drew intoa’ 
body of articles,and declar’d thofe things, fome of which are but probable 
at moft, and fome of them apparently falfe, to be articles of faith : and un- 
der this thofe alfo muft needs be involved, who perfecute men for opinions 
and doubrfull difputations, 3. Of the thérd, they are very evil examples 
who to fome whole orders of mien Jay an injunction of keeping Evangeli- — 
cal counfels :fuch who forbid the whole order of the fuperior Clergy to 
marry, and command them that are married to forfake their wives or their 
office and livelihood. 4, But they are guilty of che fourth kind of pre- 
varicating of the words of our Bleffed Saviour, who perfecute the breakers’ 
of an Ecclefiaftical Law with a feverity greater then the violators of a Di- 
vineCommandement, For if theré be any liberty of any fort left after an 
indifferent action is made into a law of man, it is all deftroyed by them who 
give leffe liberty to the tranfgreffion of that law then tothe breach of 
God’s law,under which there is left rio liberty, but the liberty of a chearfull | 
_ and voluntary obedience, For they that doe fuch things muft needs ac 
leaft fay that fuch humane injunctions are as rieceflary as the Divine Com- 
mandements ; for elfe why are they more feverely punifhied ¢ 


13. The fumme is this ; Not onely thofe who expreffely teach that what 
- they have invented isa Commandement of God, but all they that fay any 
thing is a law of God which is not, though it be good, though it be proba- 
ble, and all they which ufe ares and fecret devices and little arguments and 
inforcements, and preffe indifferent things up to the height and neceffity of 
. religion and a Divine Commandement, are guilty of this Pharifaifme, ob- 
noxious to our Saviours reproof, and if it be in che matter of Ecclefiaftical 
laws, have exceeded their meafures and their power, and bind themfelves, 
but not the confciences of their fubje&s, A Commandement is not onely 
then broken when we bid open defiance to it, but then alfo when we doe 
actions unlike the vertue of it, and actions tending to the violationof ic, 
that is, there are degrees of violation of a Divine law : and an Ecclefiatti- 
cal law that does in any degree break this law of our Bleffed Saviour is — 
_ therefore void, and is become intolerable, : 


14. Of thefe things I thall be give two great examples, one of the Pha- © 
rifees, and another of fome that follow their example in this affair, God 
gave a Commandement to the fFews of keeping holy the Sabbath-day, 

_ their new Moons and fome other folemnities, Now there were many par- 
ticulars in the obfervation which were not determin’d inthe Law ; but © 
x. what was doubrfull was to be expounded by their Doctors, 2. Some 
things were left to the liberty of good people, and the meafure of them 
was beft determin’d by their Doctors and men learned in the Law. 3, There 
were fome Canons Ecclefiaftical which were outer guards and hedges to 
the law it felf, chat men might by-thofe diftances be kept farther off from 
fin ; and in thefe things their.Rulers alfo had power. Now though all this 
they could doe, and might pretend an authority from God to interpret the 
Lawv and to guide the Confciences, yet when a A fell into ridiculousCom- __ 
mentaries and ufeleffe Gloffes, neither the law it felf about which their in- 
terpretations were imployed, nor their authority which they had from 
God could fecure them from tyranny, and corruption, and doing violence 
—— _ Cc3z UC to, 


to Confcience, and impofing unequal burdens, “ Thus we find that their 
 Rabbias taught that upona folemn feaft-day it was not lawful to catch 
¢¢ fithin their ponds, but they might hunt the hens and catch the geefe in 
¢ their yard. They might not blow the fire witha pair of bellows, becaufe 
“that was toolikethe labour of Smiths ; but they might blow it through 
« 4 hollow Cane,They might make a fire and fet on their por,but they mutt 
not lay on their wood like the ftructure ofa houfe, that 1s, too artifici- 
“ally, and you muft roft or boyle no more then was neceflary : and if you 
‘made a fire, you might wath your feet with warm water, but not your 
“ whole body, You muft not touch an egge that was laid that day ; nay if 
<¢ vou were doubtful whether it were laid that day or no, yet you might noc 
‘¢ eat it, and if chat were mingled with a thoufand, you might touch none of 
“them: but if you kill’da hen, you might eat the perfect eggs that you 
‘found inher, Thefeand many more fuch little dodtrines they taught to 
beobferved, as explications and manners of the obfervation of the Divine 
Commandement: but thefe I have here tran{crib'd from the Jewes books, 
that we may perceive the fenfe of our Bleffed Saviour's reproof by the in- 
ftances of their prevarication, He was pleafed to {peak to that of wafhing 
Mark 7.4. Of cupsand platters : but itis alfo faid there, 3 eara ama by, there are 
many other things, {uch as that was which they have received and teach, 
fome of which Ihave recited. Nowwe doe not find thatthe Pharifees 
taught thefe as divine Commandements, but they usd them as if they 
weie; they didthem caias yaewv, they thought themfelves the more 
holy for doing them, they accounted them profane that did not, they 
plac’d much of their religion and Pharifaifme or feparation in them, efteem- 
ing chema part ofthe divine worfhip: This was their ‘cafe, and Chrift 


Ns 
gave their {encerice; | 


15. The other inftance which I promifed is the law of the Roman Church 
in keeping of Lent ; which it is certain was no law of Chrift, not fo much 
as the interpretation of a Divine law.Some of them pretend it was enjoyned 
by the Apoftles ; others ofthem fay not, and thefe fay true; fo chatic is 
a Commandement of men: but yet this they teach for doctrine in the cul- 
pable and criminal fenfe, that is, . | 


16. 1, They value it more then fome Commandements of God, I need 
no other proof but the words of Erafmus, Veluti parricida, pene dixerim, 
pit. ad Epil yapstur ad fupplicium, qui pro pifcinm carnibus guftarit carnes [uilles, He 
oe that in flead i fifb thall i saft a piece of pork ws dragg’d to puxifhment almoft 
as if he were a parricide, Guftavit aliquis carnes, clamant omnes, O calum! 
Oterra! Omaria Neptuni! Nutat Ecclefia flatus, orc. If they fee a man - 
eat flefh, they are amaz’d, they think the Church is indanger; they put 
mento deach, to the fharpeft death of burning alive, foreating flefh ; they 
fhut up the Butchers fhambles, but leave open the publick Stews. 


17.° 2 They account it to bea part of the fervice of God, not onely as it 

is an. act of obedience to fuperiors, but init felf and without any relative 

I ib.2. de bonis confideration, Bellarmine {aies they are not Chriftians that eat ficl in Lent: 
ane *.,, Which words are extremely falfe, or elfe every one that difobeys an Ec- 
" clefiaftical law hath forfeited his Chriftendome; or elfe he places the 

fume and life of religion in the keeping of Lent, and makes ita vital pare, 

exprefsly prevaricating one ofthe moft glorious propofitions of Chrifti+ 

; anity, 
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anity, placing the Kisedome of Godin meat and drink, notin righteon{nefs Rom. 14.17. 
and peace and joy inthe Holy — ; and doing that which the Apoftle hath 
forbidden, when he faid to the Colofians, let no man judge you in meat Color x. 16. 
and drink, If it were onely a queftion of obedience tothe law, ic were to 

be confidered upon a diftinct account , and were a fin or duty re{pectively 
according tothe feveral difpofitions of the perfon and the law: but no man 

faies that he is no Chriftian who at any time breaks any Ecclefiaftical Jaw; 

and thereforein this more is pretended, andit is to be reckoned amongft 

the MSacnaria, cvrarApala avSpumnwe, the commandements of men that 

are tancht for doctrines, 


18, 3. They account che exterior action, the body of the injunction, the 
element of it to be a fervice of God; and for that part of it efteem them- 
felves the more holy and the better Chriftians, as appears in their con- 
tencions about it, ufing arguments to prove the very Faft to bea facrifice, 
a pure oblation *, Now itis true that fafting is a good miniftery to divers * Bellar. ubi 
holy purpofes, but icismo more; it is that which can be fupplied by other ais Sige 
minifteries as apt, and therefore that in kind is not neceffary,nor requir’d;it” 
is that whofe work can be done without anyminiftery at all in fome perfons 
& fome cafes, even by love and by obedience, by hope and fear, which are 
ofthemfelves direct graces, vertues and parts of the fervice of God, And 
therefore the Fathers of the Church prefs in their Sermons and exhorta- 
tions to fafting, that they would take care toacquire the end of fafting, to 
be free from vice, to mortify the affections and lufts ; according to chat 
faying of Ifidore, Faflings with good works are acceptable to God: But he that a 
abftains from meat, and does evil, imitates the Devils, quibus efca non eft, ane cas 
nequitiafemper eft, They never cat, but ever doe wickedly and perverfly. But 
he fafts well that fafts from maliciou[ne/s and fecular ambitions, Take heed 
therefore, {aies S. Hierom to Celantia, that when you begin to faft and ufe Epitt. 14. 
abftinence, yon doe not think your Sef holy, For this ftrength adjumentum eft, 
now perfectio fanctitatis, it u not the perfection of fanctity, but 4 help onely, 
Noaseias oper Qu ediv, ay pn xy Te Aor ernica muvee, and there is no profit at eer 
all of fafting, unlefs all things elfe doe follow, faith S. Chryfoftome s that is ooo. Ansioch, 
aavyn angpmugnev an abftinence frons fis intirely: and again, what gain i & hom. 4. & 
it if tpnrorxalopS angry being void andempty of good works we have kept om. 16. 
the faft ? If therefore another tas I have fafted all the Lent, fay thou, I had 
anenemy, but I amreconcild, I had an evil Cuftome of detracting from my 
neighbours fame, but I have left st off, I had an angodly cuftome of Wearing, 
but it 1s now amended, Thefammeis this, which Ireprefent inthe words , 
ena ; Bsr . 3.de vitt 
Of Profper, jejunia, abftinentia, ac catera huju{modi, non pro juftitia, fed conempla. 
cum juftitia Deo funt exhibenda, Abftinence and faftings are not tobe _— cap. 10. 
te God for good works, but withthem, Thatis, they areofufein order to 
certain purpofes, which when they doe effect they are good, when they dee 
not, they are ufelefS troubles; andif they then be ure’d beyond their 
miniftery, and inftrumentality, and for themfelves, then we return to the 
beggerly elements and rudiments of the fynagogue: andif we fuffer our 
felves to be brought under the power of the(e things by laws and affright- 
‘mients and fpiricual terrors, then we have loft ‘our Chriftian liberty which 
was bought by the beft bloud of theworld, 


19 4, But not onely the exterior and inftrumental a& is abfolately urged 
_ and taught as neceflary, but a cireumftance, a manner and forme of that ex- 
| Cc 4 teriOr 
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terior inftrument is enjoyned, It is enjoyn’d not that we faft totally; bue 
that we faft fo: you may dine if you will eat atthe Merchants hours, after 
twelve or one ofthe clock, but you may not eat fielh; you may eat {weet- 
meats, the moft delicious fifh, the Sturgeon and the Scarus, the Lamprey 
and the Oyfter, the Eeleand the Salmon, and all the delicacies of Nature, 
fo you doe not touch the fillets of a Veal, nor eat an Fgge or Milk, Curds 
or Cheefe, or any thing that comes from a beaft or bird. Now what can 
be the meaning of this, when it comes to be expounded by wife and fober 
men that can judge of the caufes and differences of things? For if abftinence 
and fafting be the thing that is requir’d, this is nothing of it: if we may 
dine, if we may fill our bellies with wine and delicacies, if we may eat and, 
as Adam might, of all the garden of Eden, itis no great matter as to tem- 
perance and abftinence, as to mortification and aufterities, if we abftain 
trem one; it may be fomething as to our health, and {fo certainly it is to 
very many bodies, It may be an inftrument ofvexation, but it cannot edify, 
Is any man cur’d of his luft by eating nothing but fith and broaths for forty 
daies ? He may indeed be made fick by it, and fo very many are, but the 
_ intereft of no vertueis ferv'd by it, but by the other permiffions it may be © 
more deftroyed ; and by fifhes and: broaths and artificial meats provifions 
may be too abundantly made the flefhto fulfill the lufts thereof. What 
therefore is in this manner of the law, but fomething of the beggerly reli- 
gion of meats and drinks? In thedaies of Projber they abftain’d from the 
flefh of beafts, but not of birds; and his fentence of that kind of fafting is 
Lib. 2. de vi. this, ‘‘ But they that abftaining from the flefh of four-footed beafts, enjoy 
contempl. cap. °° the flefh of Phefants and other precious birds or fifhes, feem to me not 
23. «“rocut off the delights of their bodies, but tochange them, and to caft 
“© away the common and cheap delicacies of flefh, that they may fill cheir 
“¢ pleafures with more delicious and more precious flefhs not for abfti- 
““nence, but becaufe fome flefh is unclean, or rather, as I fuppofe,for the 
“© cendernefs of their wanton ftomacks: fince the nature of any fleth is not 
““to be condemned, if it be intended for mans _ufe and appointed by God \ 
“< but the lufts of the flefh are to be avoided, which the Devil hath fuperin- 
“° duc'd and offers to our fenfes, But they that would feem to themfelves 
“* more abftinent , and by it acquire fame and noifes, doe fo abftain from- 
“flefh, thac they fill their vaft appetite with rare fruits and curious 
** broaths :but {piritual abftinence perfwades not to refrain the ufe of cer- 
“* cain meats, but thereftraine of the luft and thedefire; and they arera- 
“‘ther to be efteem’d abftinent, who forbid not to themfelves the ufe of 
“« fome meats, but the delights of the body.J And indeed let it be confi- 
dered ; ifa man pretending to mortify his body fhall abftain from wine, and 
will neverthelefs drink fherbets and delicious beurages, ftrong ale and 
Spirits, I fuppofe his body will not by that difcipline be dead to fin: and 
fo it is in the abftinence from fiefh, unlefs he alfo abftain from al] nourith- 
ment but what is neceflary and made pleafant by want, For thus the holy 
Primitives when they had gottenthe cuftome of the Lenten faft, for two 
daies, or fix daies, or ten daies, or fifteen daies, according as the humor in-. 
creafed, they did generally abftain from flefh; but fo they did alfo from fith, 
and wine, and all delicacies, and eat a drie diet, bread and water, herbs and 
common fruits, turneps and berries, flies and nuts : and yet this théy did 
without making it a religion not to eata bit of flefh, but upon occafion 
would eat a’ meale of flefh, but not very delicious ; and when their fafts 
1  Wereof many daies, they were not continual but intermitted, This — 
a: . ave 


[have already proved; but thac even in Lent the Primitive Chriftians 
did not abhorre fleth, appears beyond difpute in the café of Spiridion Bithop 
of Cyprus, who whena traveller came tohim in the time of Lent ver 
weary and faint,and there was tio cold provifions in the houfe ready drefs'd, 
it being atime of fafting, bids his daughter to boyle fome pork which was 
in the houfe powder'd for the ufe of the family : flre did fo, and her Father 
the Bifhop eat of it, and bade his gueft doe fotoo, who retus’d,faying that 
he was a Chriftian. The Bifhop replied, therefore the rather you ought 
not co refufe; becaufe theword of God hath faid, To the pure all things are 
clean, So Sozomen tels the ftory: By which it is apparent, that then it 
was nocthe cuftome for Chriftians to eat flefh in Lent, for they eat no- 
thing that was pleafant, but they abftain’d becaufe it was pleafant, not be- 
caufe it was fleth; for of this they made no religion, as appears in the fa@ 
and exhortation and argument of Spiridion, And ofthe fame confidera- 
tion was that law of fxfinéan, in whofe time, which was inthe mtiddle of 
the fixth Age, the Cuftome of abftaining from fiefh in Lent did prevaike 
much ; but becanfe it hapned in she canptiey bs to be great fearcity of other 
rovifions, the Emperor commanded the fhambles to be open and flefh to 
| publickly fold, But Nicephorns tells that the people would not buy 13s, 17, cap. 
any, for they began to think it to be religion not to touch, not to taft, not to 32. bik. 
handle, But the Emperor and the wife men knew no religion againtt ic, 
And that which Marcian faid to Avitus in the like cafeis very confiderable, - 
We know that charity os better then fafting ; for charity ss 4 work of the Divine Laiaeralt pg 
law, Naga 4 ans sug» Evcies, but fafting ts a thing arbitrary and of our own caso. 
choice, ™ Since therefore co eat fle(h or not to eat it,may become good or 
bad as itis us'd,and does not ferve the end of fafting, and fuch fafting does 
not ferve the end of the {pirit, not onely to make fa {ting tobe religion, to 
which itdoes but minifter, buccto call that fafting which they who firft be- 
gan Lent would call feafting and luxury, and to make that to be effential 
that faft, and that faft neceffary to falvation inthe ordinary way of 
beetfity, is not onely to teach for doctrine the Commandements of men, 
but to make the impotent, fantaftick and unreafonable devices of men. 
to become Commandements, | -_ 


Lib. x. hiftar 


20, 5. Thatthis may be an exaé parallel with the practice of the Phari« 
fees in that folly which our Bleffed Saviour reprov'd , the Commande- 
ment does fo little regard che true end of fafting, and chat faftine fo lictle 
advance the ufe and intereft of any vertue, that they {pend themfelves everr 
in the circumftances of fome circumftances, and litcle devices of fuperfti- 
tion, taking care not to eat a turnip if boyl'd ina veffel in which flefh was 
put, not tocuttheir bread With a knife that had carv’d flefh, not to caft ity 
but to wath their mouth after alittle whey or broath, if by chance it hath 
been touch’d: which things becaufe they can ferve no end of religion, the 
law that requires fuch things muft needs be foolith or fuperftitious ; i¢ 
muft either play with mens con{ciences as witha tenni(-ball, or intimate 
fome pollution and unholinefs at that time to bein the flefh, or elfe at leaft 
mutt pretend to greater ftri€tnefs then God does in the obfervation of his 
pofitive laws ; and it certainly introduces the greateft i Ager in the world, 
deftroys peace, and is the moft unwarrantable of all the follies which 
can be incidentto the wifer part of mankind, Imeanto them chat goverrt 
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I will not inftance in the ridiculous and fuperftitious queftions which 
they make.about the keeping of this Ecclefiafticallaw , as whechet it'bea 


dinner or a fupper if we eat after Even-fong faid at high noon ; whether a 
mornings draught does break the Ecclefiaftical faft; whether a man may 


eat a bit of bread with his drink,and'yet be a good fon of the Church; whe- 


ther a Cook that drefles meat for fick perfons may lawfully lick his fin- 


- gers 3 whether he that eats one bit of flefh, fins anew if he eats another ; 


Lib. s. hid. 


cap. 21. 


22, 


23. 


and whether or no he may not at the fame rate eat flefh all che Lent after ; 
whether the wet narfe may eat flefh, becaufe her baby may have good 
milk ; whether it be lawful to eat birds and fowls, becaufe they were pro- 
duc'd out of the water: which doughty reafon did incourage fometo doe it, 
of whom Socrates fpeaks, and is mention'd by Peter Comeftor the Mafter of 
the {cholaftical hiftory, W hich queftions, if they that make them be in their 
wits, and think other men are fo too, they muft needs believe that the 
keeping of Lent is fo facred, fo principal a point of religion, fo great a fer- 
vice of God in the very letter and body, inthecruft and outfide ofit, chat 
the obfervation of it muft confift in a mathematical point: it is like the De- 
calogue, the very letters of which are numbred ; and ifa haire be miffing, 
religion fuffers diminution: and which of all thefe it be, yet in every one 
of them they doe what the Pharifees did and what Chrift reprov’d in them, 
and therefore forbids in all men, they teach for doctrines the Commandements 
of Men, , | 


6. To return to the particular of the Rule; They make an Ecclefiaftical 
Jaw, which is of a relativeufe and nature, to be periodical and perpetual, 
which is uareafonabie, and may be fometimes unjuft, and very often un- 
charitable, and therefore not the fic matter of an Ecclefiaftical law. For 
this is certainly the greateft deletery of the liberty of Chriftian Churches, 
and a {nare to Confciences, and is of it felfapt to introduce fuperftition and 
the opinion of direct religion into the difcipline, 


But this is co be underftood of fuch laws which are intended for dif- 
cipline, and are 1. aburden, and 2. of anature relative to the fucure,-and 
3. ot an alterable ule. For ifalaw were made that every man at a certain 
time of the year fhould doea certain difcipline to mortify his luft, ic were a 
foolifh law , for the manat that time, ic may be, needs it not, or he hath 
another remedy, or he is {ufficiently contrite for his fins, and does his 
penance by internal forrow, orit may be hecannot at that time mourn, 
or it may be the caufe is alter’d, or a greater caufe intervenes, and thet 
ought to be ferv'd, and therefore not this, for if you ferve both, you tire 
obedience, and make religion to beaburden: bue which is moft ofall, a 
law of burden if it be perpetual, makes the willing tobe flaves, and tempts 
the snwilling to be rebels ; and becaufe it is intended to minifter co things 
contingent and infinitely alterable, if the law be nor fo too, it muft pafs 
into an opinion of being a Divine worfhip.and religion,-or elfe into more 
then an opinion ard imagination of tyranny, Adde to this, that laws of bur- 
den are alwaies againft charity, if they be not done in great neceffity, or not 
effective of a good greater then the evil ; and therefore to impofe fuch laws 
wiih a perpetual obligation upon Churches, when it cannot be of perpetual 
uie, and at all times good,or juft at fuch times meceffary, is againft the equity 
& charity of that power which Chrift intrufted in the hands of them whona 
he made ftewards of his houfhold, feeders of his hock, and Fathers of his: 
family, | ; But 
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24. But if the laws be relative to what is paft, and no burden, but mat- 
ter of eafeor benefit, or comes from a perpetual caufe, or that which is un- 
. alterable, then the law may be fuch which will be perpetually confented 
to, and kept for ever, Thus the Catholic Church keeps the Lords day, 
not by an everlafting ordinance, but by a perpetual confent,and for anever= 
failing reafon ; and that which makes it neceffary now to keep that day, 
and will doe fo for ever, is becaufe the reafon of itis always the fame ; and 
inthis cafe chac which was fit at firft, willbe fo at laft, and all che way : 
and things are in that confticution and conjunction, that ho man can defpife 
that day, without being careleffe to return thanks tor the refurrection of 
Chrift, and to feparate a juft portion of his time to the more folemn fer- 
viceof God. Buc for all this, this is not a perpetual law impos’d upon 
all Churches ; for God did not impofe it, and no man hath power to doe it; 
for no mans power can laft longer then his life :and thérefore ny Bifhop can 
oblige his fuccéffors by any Canon,without the Civil power fupervenes and 
fixes that law by continuation, And therefore although God did enjoyn 
the Jews an annual faft for ever, and although the Rulers of the Jews did 
add fome more,and they were obferved for ever: yet this will noc infer chat 
therefore now this may be done in a lawof the Church. Fort God whois 
a law-givet does abide for ever,and therefore his laws are to remain as long 
ashe pleafe: & the Rulers of the Jews had both the powers, Civil and Ec- 
clefiaftical ,conjunét, and they by a current legiflation ftill caus’d their fafts 
to be obferved ; but yet the fucceeding ages had been at liberty, and the 
Sanhedrim might have chang’d thofe folemn days, bute that they were 
eftablifhed by Prophets and by chofe whom they believ’d to fpeak the will 
of God: all which make their cafe teal, and not to be drawn into ex- 
ample and warranty in the fan@ion of Ecclefiaftical laws in the Chriftian 
Church, * Towhich let this be added, that the Jews might keep and ob- 
ferve a religion of days and meats, and it not being againft the analogy of 
their manner of ferving God, their Rulers had an equal power to make 
-*laws in the difference of days and meats, as in any other matter whatfo- 
ever. But thelaws of the Church muft minifter co piety and holineffe,and 
to nothing elfe , and they muft be exacted with prudence and charity,and in 
no other manner ; and they muft be obeyed in love and liberty, and by 
no other meafures: but the day or the meat mutt ever be the leffe principal 
in the confticution; they may be the cércam/fances, but vo part of the Reli- 
gion, and therefore cannot be perpetual ; but juft as a Venice glaffle may, 
that is, if there be nothing to break it, it may abide for many ages, but 
every thing that ftrikes it can break the glaffe, & every requifice of reafon 
or charity can puta period, or take off the necefficy of that portion in the 
Jaw, which becaufe it muft be leffe principally regarded, muft accordingly 
be impofed and exacted, but cannot be univerfal and perpetual, 


z5- ‘The refult of thefe confiderations is this,;r, Ecclefiaftical laws may be 
made by particular Churches, to prevail in their own governments, and to 


paffe on their own fubjects, but may not by one Church be impofed upon 


another, much leffe from one to paffe upon all, 


26. 2, Ecclefiattical laws may be made and continued by any authority 


{o long as that power lafts, and fo long as the reafon of the law does laft: . 


but ic can be no longer a law then it hath influence from the remaining 
power whois to eftablith ic according to the remaining ufefulneffe, 


3, All . 
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276 3; All Ecclefiaftical laws in the matter of meats and drinks and days 
muft be wholly relative to religion, and the.effect of graces and proper du- 
ties, and muft not at all be impofed with any regard to themfelves, but to 
the ends of their miniftery, and muft live and die according to the nature of 
Relative beings: but cannot be perpetual, but where neither the :caufe nor 
the fubject alcers, 


28, 4. All Ecclefiaftical laws muft be impofed with liberty : not with li- 
berty of the fubjeéts to obey or not to obey, but with the liberty of the 
whole Church, tochange them or to continue them, to exact or to relax 
them, to bind or to loofe,as may beft ftand with prudence and charity,with 
the interefts of vertue or the good of the fubject. 


, 29. 5. Ecclefiaftical laws mutt ferve religion, but muft never pretend to 
be religion or a dire&t fervice of God, Itis true that all religious laws of 
our juft {uperiors rightly impofed in order to any vertue are adopted into 
the fociety of that vertue, asa law of fafting does alfo enjoyna duty of 
temperance ; a law of Chriftian feftivity, in order to our joy in God, and 
praifing his Name, and paying him thanks, promotes all thefe graces, and- 
therefore he that keeps that day to thefe purpofes, befides his obedience, 
does an act of all thofe graces. Yet it is to be obferved that the obferva- 
tion of thefe laws can never formally be reckoned to be actions of thofe 
graces ; they are but minifteries and inftruments,and they not neceffary,bue 
ufefull onely:and therefore he that does not obferve that day, though it 
may be he fins againft obedience, yet he is not to be judg’d as if he were - 
intemperate, or unthankfull, or unmindfull of God’s benefits ; becaufé 
though thefe appointments are made for the fervices of thefe graces, yer 
thefe are not the adequate minifteries of them, they may be done by other 
ways at other times, arid they may ac that time be omitted without any ° 
neglect of fuch graces. If there be a juft caufe to omit the obfervation, - 
then the omiffion is neither difobedience, nor intemperance, nor unthank- . 
fullneffe : but if there be no juft canfe, it is difobedience; and may be any | 
of the other as ic happens, but is not certainly fo. But thoughin thefere- 
{pets to obey an Ecclefiaftical law may be a doing an act of vertue coge- 
cher with the obedience, and fo a ferving of God ; yet becaufe it is onely in - 
regard of the concomitant act of vertue, which is ferved by the law, ifchat 
Jaw doe not ferve that vertue, but by any caufe be deftitute of it's purpofe; 
that external action which the law enjoyns is fo far from being a fervice of 
God, that if it be urg’d imperioufly, or ated for it felf, and delighted in 
upon the Natural account,it enters into religion with which it hath nothing 
to doe, and fo paffes into fuperftition. = 


3°. 6, Ecclefiaftical laws if by any means they be taught for doétrines 
and Commandements of God, they become unlawful! in the impofition, 
though the ations of themfelves be lawfull;, that is, they are unlawful! 
Jaws,and doe not bind the Confcience, for they are fuch things in which no 
man can have authority, for they are a direct deftruction to Chriftian liber- 
ty, which no man ought totake from us, If they once pretend to a ne- 
ceffity befides the equal neceffity of obedience,they doe not oblige the fub- 
jes of any government ; but.if they pretend to a neceffity of obedience, 
they doe not oblige any Churches’ befides that whofe Governours have 
made the law, | | : 


Ruts 





ar “Ruce XVII. 


Ecclefiattical laws of Ceremonies and circumftances 
of external obfervances doe not bind the confci- 
ence beyond the cafes of Contempt and Scandal. 


I. TH is they bind onely in publick, and not in private; they bind not for 

~ & any thing that ts in themfelves, but for fomething chat is better then 
themfelves ; they bind, not for our own fakes, but for their fakes that look 
on: and therefore when no body looks on, when they have no end to ferve, 
when they doe no good, when they fignify nothing, they cannot bind atalls . 
for whatfoever binds onely for this reafon, does not bind at all when this 
reafon is not. The Church of Exgland commands that when the Prieft 
fays the Refponfory after the Creed at Morning or Evening Prayer;he hall 
ftand up : the purpofe of itis, that che people who are concerned to anfwer 
may the beter hear : but if the prayers be {aid in private, none being by, 
or it may be two or three that kneel near him, it is ridiculous to fuppofe 
that the Prieft fins if he kneels on'to the end of thofe ejaculations,: In 
fome cafes he that officiates is bound to turn his face tothe Weft, or to 
the body of the Church ; but if there be no body in the Church, but the 
Clerk at his fide, why he fhould doe fo, there is no reafon to be given, 
and therefore ic cannot be fuppofed to be bound upon him by che law of 
the Church. | “ee, | 


2¢ = For it is highly confiderable,that in thefe laws of Ceremonies it is o- 
therwife then in laws which concern the matter and inftances of Divine 
Commandements, Becaufe the laws of Common-wealths can change 
actions of them(elves indifferent into the order of vertue and vice, if. they 
be of the fame matter and naturally capable:as when Inceft is defin’d to bea 
forbidden conjunction of perfons too near in bloud, the law by forbidding. 
the marriage of Uncle and Neece for that reafon, can make that to be in- 
ceft ; and killing can by the law be made murder when itis forbidden, or 

“not to be murder when it is juftly commanded. Thus if there bea law 
made thatcorn or gold-lace fhall be fold at a certain price, the law which is 
the meafure of juftice in contracts makes that price to be the inftance of 
juftice, and what exceeds it to be unjuft, if it bea juftlaw, Becaufe chefe 
actions lying next to the inftances of the Divine Commandement, and 
plac’d there as outer guards to Gods Law, and being naturally the fame 
actions, when the prohibition comes from a juft authority, thenit is made ~ 
tobea fin by the law, and that fin by the nature and participation of the 
famereafon, For hethat kills his adulcerous daughter where it is permit- 
ted, does doe the natural at of killing as much as he that kills his Fathers 
but where there is no law againft it, but by law the is fentenc’d to death, and 
thar without folennities, there is no avowia, and therefore no angpria’ it 
is noc a fin unleffe it be the tranfgreffion of alaw. So that the natural ca- 
pacity and the fupervening law together make up the aétion to be fucha 
fin. But now this thing can never be in Ecclefiaftical laws of ceremonies 
and rules of order : for they are not in their matter = in their own nature 

like 
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like to religion or next to it; andnothingcan be religion’ but that fervice 
which God hath chofen of himfelf; and that which is naturally and inter- 
nally fo, as glorification of God, loving him, obeying him, praying to hin, 
believing him, and fuch other inward actions which are taught to us by our 
natural réafonand our prime noticesof God, But external aétions and 
minifteries are then capable of being made to when God appoints 
them, and not elfe, becaufe God will be worflupped exeernally as he is 











ContraCel- pleas’d to appoint, according to that faying of Origen, Nemo qui oculis 


fum lib. 7. 


> 


Coloff, 2. 


anima cernit, alto modo Deum colit quam ficut ipfe docuit, That man is 
blind in his reafon, that will worfhip God otherwife then he himfelf hath 
taught. 7 : | 


* This onely, The Church ‘¢4n adopt actions into religion which 
God hath made ready, and which he hath prepar’d and fitted for religion; 
fuch as are free-will-offerings and Counfels Evangelical : for when any man 
does chufe to doe any a@ which God hath recommended and not injoyn’d, 
this is religions but this is onely in fuch things which are real graces ap- 
ieee by the Divine law, and the inftance onely is left undetermin’d: and 
ow far the Church can command any of thefe things, I thall afterwards 
inquire; but fot the prefent,thefe things can pafs into religion, becaufe God 
hath fo prepar’d them. . | 


5) 
e 


But 24ly, external obfervances can become religion, if they be the out- _ 
‘ward act of an imward graces; asgiving money to the poor, worfhipping 
God with the body ; that is, when they naturally exprefs what is conceived 
and a@ed within, not when they come from without: a commandement 
of man may make thefe a€tions to be obedience, but they are made religion 
by the grace within, or not at all, Thus fafting can be an act of religion, 
when it is naturally confequent to penitential forrow, and the hatred of fin + 
but when it is injoyn’d by men, then itis but an inftrument, and may be 
feparate from all religion, and may be no a& of repentance, and can be 
made to be religion by no man but by the nature ofthe thing. 


5- But 347, Ceremonies and ritnals and geftures and manners of doing 
outward actions cannot be made to be any thing but obedience: they are 
neither fitted by God ,as Counfels Evangelical are, nor yet by nature,as the 
outward ations of vertue are, to become religion; nay they are feparated 
from being religion by the word of God, by the coming of Chrift, by 
his death upon the Crofs ; and daies and meats and drinks, and carnal 
purities, and external ebfervances are now bothby God andby nature 
ie far from being any thing of the Chriffian, that is, of the Spiritual 
religion. 


6, The confequent of thefe things is this, When a law is made, it binds 
either by the natural goodnefs of the thing, or by the order and ufefulnefs 
of it’s maiftery to fomething elfe, or onely by the authority, Ceremonies 
cannot be of the firft fort, but of the fecond they may,and then they oblige 
only fo long as they can minifter to the end of their defignation, but no 
longer, For if that be che onely reafon of their obliging, then they oblige - 
not when that reafon is away. Now becaufe they are onely made for order 
and decency, both which are relative terms, and f{uppofe an ation done in 
public, there is no need, no ule of them in private. But becaufe — 

after 


! 
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after the reafon ceafes, che authority hath reafons of it’s own to be regar- 7 
ded, and things that are not binding by their abfoluce or relative nacure, 

may yet bind by the authority and for the reverence of that, till chere be 
opportunity to annul thelaw, therefore when the reafon of the ceremony 

does ceafe, or is-ufelefs and operates not at all, we muft yet regard the 
authority, that is, doe it honour, as Samuel did to Sawl, Ifthe ching it {elf 

be ofan intrinfick goodnefs, though made neceffary onely by the pofitive 
command, then it is to be done for it felf, and in private as well as publick: 

* butifit be onely a relative miniftery, chen it hath no reafon beyond that 
relation; and if chat relation be publick, it binds onely in publick: * buc 

if ic be onely matter of obedience, and have no reafon elfe either abfolute or 
relative, then the law does not bind the Confcience, but even then we are 

bound fo to comport our felves that the authority may not be defpis’d nor» 
offended; that is, fhe is not to be flighted or reproach d, nor publickly dif- 
regarded ; though for the obedience it felf inthis cafe there is no abfolute 
obligation, but the not-obeying is to be conducted humbly, inoffenfively, 
prudently and regardfully, The reafon of thefe things is this, becaufe the 
Church makes no abfolute laws ; fhe makes them for good ends, and be- 

yond that fhe hath no authority: her legiflative is wholly a miniftery of 

grace and godlinefs, not of empire and dominion, For the differenceis 

this, Civil laws oblige in publick and in private, for reafon and for Em- 

pire, when the caufe ceafes, and when it remains, when the breach is fcan- 

dalous, and when itis not fcandalous: But the Canons of the Church ob- 

_ lige onely for their reafon and religion, for edification and for charity,when 
the thing is ufeful to others or good init felf,; but the authority ic felf 
being wholly for thefe purpofes, is a miniftery of religion, but hath init 
nothing of Empire, and therefore does not oblige for it felf and by ic felf, 
but for the doing good, and for the avoiding evil : and this is that which 
is meant by the cafes of contempt and {candal, 


Thefe are the negative meafuresofEccresr1asticat laws, 
| The pofitive meafures are thefe, 


RuLe XIX. 


Ecclefiaftical laws muft be charitable and eafy, and 
when they are not, they oblige not. 8 


VV Hen Ecclefiaftical laws were conducted and made by the Spiritual 
power, the Bifhops, Rulers of Churches, before the Civil power 
was Chriftian, their laws were either Commandements of effential duty, 
or of chat which was next to it’and neceffary for it, or elfe per were in- 
dicted toa voluntary people, and therefore to be prefumed eafy and gen- 
tle, charitable and ufeful, or ic is not to be thought the people would have 
been willing long to bear them, But when the Civil power was the Eccle- 
fiaftical Ruler, andthe Common-wealth became a Church, the Spiritual 
{word was put into atemporal {cabbard, and the Canons Ecclefiaftical be- 
came civil laws, though in their matter religious, and in their original they 
were Ecclefiaftical, Now iftthe laws be eftablifhed by the civil power, 


they mutt indeed be jaft and good, but yet ifthey belaws of burden, and 
| | Dd a contain 
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L. vroipicit. f. contain a load that is fupportable, they are to be obeyed, Quod quidem 
qi&aquibus. serquam durum eft, fed ita lex {criptacft , {aid Ulpian , thecafe is hard, 
but fo the Jaw is written : meaning that though it be hard, yet the law is 
to be obeyed fo long as it is juft. But when the Ecclefiaftical law is in- 
dicted by the fpiritual power, the civil power onely confenting and efta- 
blifhing the indi¢ted Canon, that corroboration addes no other band to the 
Canon then that it be obeyed according to the intention of the fpiricual 
power, onely fo it becomes a law indeed, but it is a law onely as the Church 
can intend a law, or defire it to beimpos'ds that is, what the Church 
might reafonably pelle and fitly enjoyn, that fo much and no more, 
in that manner and no other,the Civil power does corroborate it, For the 
Ecclefiaftical Canon put into the hands of the civil power and made into a 
Jaw, is like the twig of an apple-tree grafted intothe ftock ofa thorn; it . 
changes not the nature of it, but is ftill an apple: fois che Canon, ftill ic 
is but an injunction of the Church, though the Church be enablec tempo- 
rally to chaftifethe rebellious ; but ftillthe twig that is fo ingratted mutt - 
retain it's own nature, and muft be no fowrer then if it grew upon it’s own 
ftock 5 it muft be fuch asis fit to be perfwaded, fuch which men can be 
willing to, and eafy under, and of which they fhall have no caufe to com- 
plain: for fince the Church inthefe things hach no power but to exhore 
and to perfwade, and therefore can injoyn nothing but what canbe reafo- | 
nably perfwaded ; fhe muft not by the aid of the temporal power injoyn 
thofe things which are cruel and vexatious, and {uch to which no argument 
but fear can make the fubject willing, The Church when fhe hath cempo- 
ral poffeffions, alwaies is a good Land-lady,and when fhe makes judgments. 
fhe meddles not, with bloud, but gives the gentleft fentences, and when the - 
_isadmitted toa legiflative, fhe enjoyns a Cuy@. spnsvs an ealy, a gentle 
yoke,and when fhe does not, the fubject isconcerned to avoid the temporall 
evil threatned by the civil powers but not to give obedience to the into- 
-Yerable law of the Church, asin chat capacity: for unlefs the law of the 
. Church be fach that good men may willingly obey it,it cannot be injoyned — 
bytheChurch,and the Church ought not to defire the civil power to doe it 
for her: For fince fhe hath no power tocommand in fuch things where the 
Divine authority does not intervene, all the reft is but perfwafion , and he 
that hath power onely to perfwade, cannot be fuppofed to perfwade againft 
our will: and therefore matters of intolerable burden are not the matter 
of Ecclefiaftical laws, becaufe they certainly are againft the will of all men, 
who can ferve God and goe to heaven without them, 


2. Nor that itis permitted to any man as he pleafe to obey or not to 
obey the Ecclefiaftical laws; nor that the fpiritual authority fo depends 
upon the confent of every fubje@, that he is at his choice whether he will 
keep it or no: but that he is to obey willingly ; that is,chat no more be im- 
pofed then what he may be willing to, and then that he be not difobedienr, 
when ifhe were not peevifh,he ought to be willing, For this is all chat fhare 
ef Chriftian liberty which under his juft fuperiors every fingle fubje¢t can 
enjoy s he may not break the law when he pleafe, but when he cannot keep 
it; not when heisnot in the humour, but when he is not in capacity ; 
not becaufe he will, but becaufe without great evil he cannot, 


3° I fail give an inftance in the Ecclefiafttcal laws of fafting, and by an 


inquiry inco their obligation ftate the fenfe and intention of this Rule. 
é What 
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What perfons are tied to the obfervation of Ecclefiaftical 
Fafts, and in what cafes. 


To the folution of which queftion, firft we are to confider to what end 
the Church enjoyns her Faft, For whoever is involved inthat end is alfo 
concerned in the law, ordinarily and regularly, Thus if a Faft be onely in- 
dicted to fupprefs incontinence, they who have no temptation to it, or have 
a fufficient remedy by which they pleafe God, are not bound by that law, 
but in the cafes of feandal and contempt, Fafting-{pittle kils a Serpent 
({aies Péerivs 5) but if aman havea rod inhis hand that will doe it fooner, rip, 4. Hee: 
that Jaw would be fantaftical chat fhould command him to ftay till he could 
kill the {nake with his fafting-{pictle. * Bucif the Church intends many 
good ends in the Canon, any one is fufficient to tye the law uponthe 
Confcience, becaufe for that one good end it can be ferviceable to rhe 
Soul: and indeed fafting is of that nature that it can be a miniftery of re- 
pencance by the affliction, and it can bea help to prayer, by taking off the 
loads of flefh and a full ftomach, and it can be apely minifterial to contem- 
plation ; and if fafting were onely for mortification of luftful appetices,then 
avirgin might not fafely faft in publick, left the fall into the fufpicion of 

incontinence, or be expos’d tothe. bolder follicitations of the yong men, 
‘Now becaufe every oneis concerned infome oneor more of thefe ends of 
fafting, all peopleare included within the circles of the law, unlefs by fome | 


5? 
other means they be exempted, _ | 


22 


s-  Butthey are exempted trom it who are fick and weak, {pent with . 
Jabour, or apt to be made fick, or hindred in their imployment: Nifi quem : 
infirmitas impedierit, {aies the Canon law, all are bound to keep fafting C. quadragefis 
m 


daies but fach who are hindred by infirmity, stp pe 
| | - oe ad ‘§.cum autem de 
_ Dura valetudo inciderit, [en tarda fencctus, | “obfery. jejuns 


-any bodily infirmity, whether of age or ficknefs, weaknefs or difeafe. Con- 
cerning which, ifthe infirmity be evideht, there is no queftion, for che 
law does except fuch perfons in the very fanction, or publick and authen- 
tick interpretations, and common ufages, Women withchild, children and 
old perfons, the fick andthe traveller, the weary and the weak, the hard 
ftudent and the hard labourer, the poor man and the beggar, thefeare 
perfons which need not ask leave, for the law intends not to birid them: 
Now thofe that are but probably fo, that is, not well, apt to be ficks 
fufpected with child, not very weary, thefe alfo are within the power of 
having leave given them, that is, capable of difpenfation, thatis, it may 
be declared thacthe law intends not to bind themat all in fuch cafes. So 
that upon this account none are bound but the lafty and the lazy, the 
trong and the unimployed. | | 


6. Now inthefethings there istio other certaiftie but what is fet down 
in the laws of every Church refpectively, fave only this, that in all Chur- 
ches where fuch laws areus'd, they are ever expounded by the meaftres 
of great Charitieand Remiffion, excepting in fuch places where they place 
Religion in external obfervances ; and yet there alfo they preterid greac. _ 
gentlene(s when they are charg’d with want of it by their adverfaries, as is 
to be feen in Albericus Piwe his Lucubrations againit Era/msué, 
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But I confider that the laws of fafting are therefore very {paringly 
co beimpofed, when there are fo many canfes of being excus’d ; and not at 
all but upon great occafions, and particular emergencies : and when they 
are, the injunction is to be fo made, as feweft rg be excus'd, and none 
may defire it bat chofe who cannot help it: and the evil of the contrary | 
is very vifible and apparent in the fierce and decretory injunctions of the 
Jong Lenten faft, the burden of which is fo great, that they who doe not 
think it religion, or alaw of God, or a part of the Divine worfhip, ufeall 
the arts they can to be eafed of the load, cofening the law, and eafing 
themfelves, and ftudying a new Cookery, and deftroying the end of the law 
by keeping the letter, and buying difpenfations , and complaining of the 
burden, and being troubled when tt comes, and glad when it is over, A law 
of fafting is very imprudent and very uncharitable when it becomes, like 
Rehsboam’s thigh, too big and too heavy for all the people: and what good 
is done by fuch fafting, that could not with more eafe and more charity be 
acquired by other inftruments or a better conduct of this ? Mantuan com- 
plain’d with great forrow and great reafon in this particular, 

Adjungunt etiam primi jejunia vers 5 
Que nifi fint fervata, volunt nos ire (xb orcum, 
Alpice quam duris, ainnt, franata capiftris 
Gens elects fuit. Lex Chrifti aterna, nec unqaam 

Ceffatura, finus (dicunt) fine tendat in amplos, 

Ut fit conveniens, habilisque, cr idonea tots 

Humano centri, non importana fence, 

Non onerofs a non importabilis egro, 
The laws of religion fhould be, like the yoke of Chrift light and eafy,fitted 
to the infirmities and capacities of all men ; for let them be never fo eafy 
and delightfull,we fhall be too much tempted to negle@ them, though the 











- Jaws themfelves be no cemptation to difobedience. 


This is certain, that ina law of fo great burden in it felf, and fo fe- 
verely impofed, and fo fiercely punifhed, and fo religioufly accounted of, 
and fo fuperftitioufly conduéted,*the confcience is fo certainly made reft- 
leffe by the {cruples of the confcientious perfons, the arts of the crafty, 
the ignorance of the over-buly, and the witty nothings of the idly-imploy- 
ed, that the good which accidentally may be brought to fome by it cannot 
pay for the many evils which it regularly produces in others : and chat law 


_ of fafting can never be fo good as the peace which it difturbs, For if you 


pretend your youth as a juft excufe from thelaw of Lent, you fhall be told, 
that the Faft confifts in the quality of the meat, and in the fingleneffe of 
the meal, and in the time of taking it; and that though you are excufed 


_ from eating fifh or pulfe, yet you muft eat but once; or if you doe eat ac 


night,yet you muft not eat in the morning ; or if you doe, yet you are to 
be advifed how much can be called a meal. And then you are not fure whe- 


- ther you are to faft at the beginning, or not till the confummation of = 
¢ as 


fourteenth year : and when that is out, if the underftanding be fo litt 

not to underftand what and why aad how, you faft to no purpofe ; and if 
fooner you doe underftand, it may be you are obliged in con{cience, though 
not punifhable by law. * If you be old, yet fome old men are wes and 
{trong ; and the Church does not intend that the age alone, but that the in- 
firmity fhould excufe: and becaufe this infirmity is divifible, it is not every 
infirmity that will doe it ; andit may be you are an eafy and too gentle a 
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_ judge in your own cafe ; therefore yon muft ask ; and who fhall tell you ? 
Cajetanand Navarre, Fillincixe and Gregory Sayr, Diana and Azorius under- 
ftand no phyfic; and they can tell you fomething in general of the law, but 
' nothing abfolutely in your cafe : if you will, be at the charge and goe toa 
Phyfician: for it may be if you live im the Country, you havea learned 
man within ten or twenty miles, or it may be fourty , and upon all occafi- 
ons you may know of him whether your cafe requires eafe ; or it may be it 
-equires leave this day, but you cannot have your an{wer fo foon, and the 
cafe will alter by to morrow 3 and Hippocrates faid, that fenes faciRime fe- ib. 1, Aphor. 
runt jejunium, old men bear fafting better then yong men: and though 13 
Cardan hath upon that Aphorifme fpoken according to his ufual manner 
many ingenious things,yet whether you will put your Confcience upon him 
or no is a material confideration, * But then if you be fick, you muft know 
whether fafting can confift with your condition : for not every fickneffe can 
excufe you from the hofy faft of Lent; or if you may not eat fith, yet you 
may be oblig’d to the fingle refection, or to the time. But that which is of 
material confideration is, that though you be not well, yet it may be your 
fafting will doe you no great hurt, and if it be but little,it muft not be ftood 
upon ; for fafting is intended to be an affliction of the body, and therefore 
you muft not be too hafty to {natch at eafe and liberty. But however, if 
you will inquire of learned men, you. may have from the Phyficians fome 
twenty or thirty rules by which you may gueffe when and in what difeafes 
you are excus’d from the = of thediet, when you are difpenfed in the 
time, when in the frequency, when you muft exchange one for the other: 
and to this purpofe you may inform your Confcience by reading * Valle fins , 4 de Vidus rar. 
Cardan,Hollerins,Zacutus Lufitanus,Paulus Zacchias,» Alphon{us 4 Fontech, yin svecivo, 
© Cognatws,* Arnoldus de Villanova, Petrus Hifpanus and his Author Jfaacs med. Chritt. 
and if you can find them agree, and that your cafe is defcrib’d, and their 1" * 
rules be rightly applied, and the particularsbe well weighed, and the judge- je@.c.18. 
ment not byafs’d by eafe and fear and too great a care of your healch, you 4 libell. de E(u 
might doe well, if it were not for one thing ; and that is, that Phyficians Coo, in 
are not to be trufted, for they will fpeak excellent reafon for the fecuring tisac dedix:a 
of your health, but they think they are not to anfwer concerning the ftate Partcul 
of your foul , and therefore they leane too much upon the wrong hand for 
your fatisfaction,efpecially becaufe Lent falls in che {pring equinox,in which 
we are very apt to fickneffes, * But then if we pretend to be excus’d by 
_ reafon of labour and travel,every man muft judge for himfelf : and yet 
there are in this a great many things to be confider'd s for it muft be acon- 
fiderable diminution of our ftrength, anda great inanition of {pirits that 
can difpenfe with us in this fo great a law: but how great that mutt be, if 
we be judges, we fhall be too favourable ;if others judge,they cannot tell ; 
and if we fear to be too gentle to our felves, we may be too rigorous, and 
by the laws of fafting break thelaws of charity, But thenit may be our 
Jabour is tocome, and it will be neceflary that we lay in ftowage betore- 
hand, left we faint by the way, And it isa great labour for a man to hune 
all day,or to manage the great horfe, 
: leporem feétatus, equoque 
Lal[us ab indomito: vel fi Romana fatigat ia ia 
. Militia al[uetum Gracars, few pilavelox iat 
Molliter aufterum fiudio fallente laborem, 
A little thing will weary a foft perfon, and a long {pore will tirea ftrong 
man: andmy notthefe put in their plea for a pleafanc or anearly meal ¢for 
"dD 


d 4 hungry 
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hungry men will plead hard. And the labour of the mind is alfo a great 
wearineffe to the bones; and who {hall tell me how long I muft Rudy before 
I may beallowed not to keep the punctualities of Lent? for the thinking 
man muft be fed tenderly and farnifhed with finer fpirits. But then who ~ 
fhall come into this licence is worth inquiring , whether not onely the hard 
Student, but the Preacher that {peaks long, and thinks little; whether 
School-Mafters, Advocates, Orators, Judges, for every one would be glad 
of alitele liberty: andifthe bodily labourer fhall be excufed, whether all 
trades that fit long, and work eafily, as Shoomakers, Tailers, Glovers, 
Book-binders may pretend to an exemption ; for though Azoriws is fo kind 
as to except moft of thefe, yet othersdoe not, And what fhall the poor 
man doe? his rule iscommonly to eat when hecan get it; andif he be ata 
friends houfe muft he refufe to eat, becaufe it is not his time? or muft he 
ftarve, becaufe there is nothing but flefh? | 
| Unde fames homini vetitorum tanta ciboram eft 
Certainly hecan hardly be tied to the meafures and rules of eating Eccle- 
_ fiaftically, thae every day is in difpute whether he fhall or fhall not have 
fomething that he may eat naturally, But yet he is to inquire whether he 
be tied on thofe days to faft when he can be provided for: and it would alfo 
be known whether a. poor man is ‘not tied to refufe flefh and require fith 
where it can be had ; and whether he is not bound firft to {pend the frag- 
meats of his fifh-basket before his bits of flefh, and keep them onely for 
neceffity , and whether he may be fecretly pleas'd that he hath that neceffi- 
ty put upon him chat he hath flefh but no fith. There are alfo fome hun- 
dreds of queftions more that might be confider’d; fome are pleafant cafes 
and fome are fowre, fome can be determined and fome cannot, But the 
great cafe of Confcience inthis whole affaire is, What great good that is 
which this law of Lent thus conducted can effect, which can no other ways 
be effeéted, and which can be greater then the infinite numbers of fin, and 
doubtings, and {cruples, and fears, and troubles, and vexations, and fick- 
neffes, and peevifhneffe, and murmur, and complaints, and laborious arts of 
excufé, and cheating the law, and flavery, and tyranny, occafion’d and ef- 
fected by it. | 


9. For although fafting is not onely an excellent miniftery to fome parts 
of religion, but of health alfo, , 

Horat. Serm. | Accipe nunc vittus tenuis que, quantaque fecam 
Peaee Afferat : imprimis, valeas bene 
yet all the world knows that long fafting is the moft deftructive thing in 
the world to our bodies, and breeds difeafes fharper and more incurable 
* C.nondico, then fullneffe and intemperance sand therefore the Canon law * forbids a 
&c.nonme. faftof two or. three days, anda faft beyond our ftrength, Therefore it is 
Baka @ certain that the Church cannot command a long faft: and therefore in the 
"beginning of the cuftome of Lent it was but a faft of one day, or two at 
moft, eating atnight. And although this faft was chen a faft of liberty, 
and permitted to every ones choice; yet it might be enjoyn'd in every Go- 
vernment, according to the fore-defcribed meafures, But that in ftead of a 
faft, the Church fhould prefcribe a diet, an ill diet, not onely unpleafant, 
but unwholefome,and that with fo much feverity,and with fo much danger, 
and fo many {nares, is no exercife of that pities which Chrift hath giver 
her, but of that power which is ufurp’d, ill gotten and worfe adminiftred. 
Icis againft the law of charity, and therefore ovght not to be a law of the 
+ . | Church; 
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Church ; that men be tied for forty days together to keep from their ufual 
diet, not to be temperate, but to be vex’d and rul’d, this I fay is uncharita- 
ble;and therefore unlawfull, : G 

Hoc hic quidem: homines tam brevem vitam colunt, ee A&.3, 
Quum hafce herbas hujufmodi in [xam aluum concerunt, cs 
Formidolofas dittu, non ef modo: 
| Quads herbas pecudes non edunt, homines edunt, 
As the Cook in the Comedy complain’d, eating herbs and ill diet makes 
men to live fuch fhore lives, And what intereft of religion is ferv’d by 
eating fifh and nettle pottage, is not obvious to him that hath triedir, or 
can confider it: 7 | - 4 
Theftylis banc nimio pultem [ale fecit amaram ; Nantuan, 
Death and ficknefle isin this pot. AndI remember to have heard a Frier, = 
none of the meaneft of his Order, fay,that he never kept Lent for a long time 
together, but at Eafter he had a great fit of fickneffe: and therefore as the 
Canonifts fay chat a fucure labour & wearineffe may legitimate the breach of 
the ftrict meafures of the law as well as if it be actual & prefent;{o may the 
fear of fickneffe as well take off the obligation as when it is prefent : and of 
this, every man that is not of an athletic health hath reafon to be afraid. 


10, Buc that which relates alfo very much to the law, though not fo much 
tous, is this, thae all this trouble ts for little orno good : if there be any 
good init, it is relative, and cranfient, and contingent, and inconfiderable, : 
and without hazard otherwife to be acquired, For though fools and poor 
folks are fometimes prefs’d with the evils of fuch achange of diet, yet the 
witty and the rich can change all thae law into the arts and inftruments of 
pleafure, For the greateft teafts and the greateft Epicurifmes ufe to be in 
fifh, So he in the Comedy, 


Mufice hercle agitis etatem, ita ut vos decet: Moftell. A &.3. 
Vino cy vicku, pilcate probo, electili : eee 
Vitam colitis . 

Wine and choice filh make mufic at the Table. | 
Naminre prafenti,ex copia pifearia Cafina, A&. 2, 
Confulere licebit, . Scen. 8. 


They-are forbid no forts, no quantity, no delicacies of fith or wine, And if 
this be objected to them, they anfwer, that fith is leffe pleafant, leffe nu- 
tritive then fleth, and therefore wifely chofen by the Church to be the en- 
tertainments of our Lenten table: but if you object, thac fith is therefore 
not to be eaten becaufe it is unwholfome, breeds ill juices, and afflicts the 
body ; * they an{wer, thae we are miftaken; thac fith is a delicacy;that * vide paul, > 
Alexander the great was fo delighted with little fifhes,that he would fend Zacchiz Que, 
_ them for prefents co his deareft friends ; that Suetonius cells the {ame of aati ; 
—, Augufius Cafar, that Ballinger cells chat the Rhodians efteem’d them that queft.:. 
lov'd and liv’d much upon fith to be gentlemen and well bred, and all Lib.2de Con 
others clowns andof a rude -palate; chat fulius Cafar at one triumphal de Athen ck 
feaft entertain’d his guefts with 8000 lampreys ; thac the great feaft which lib. 1. Deip. 
Metellus made,& which we find defcrib'd in* Macrobias was elpecially made «jit Ssrucnal 
coftly and deliciows with the fifh there prefented, ) cap. 13 
| : Guo pertinet ergo Proceros odiffe lupos ? a 
He therefore that objects againft che feveriny and affliction of the Lenten 
diet, kaows not the arts of feafting, and complains of. the Church for a 
ftep-mother, when fhe is not onely kind; bye fond allo in making a 
| _ | vifions, 
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vifions. But if fifh be unwholefome , then eat herbs, but at no hand 
fle(h, : 
15.Mctamorph, Parcite mortales dapibus temerare nefandis 
Corpora: [unt fruges, [unt deducentia ramos 
Pondere puma hing tumidaque in vitibus uve, 
Sant herbs dulces, [unt qua mitefcere flamma 
Mollirique queant ; nec vobis lacteus humor 
Eripitur, nec mella thyms redolentia flore, 
Prodiga divitias alimentaque mitia tellus | 
Suggerit, atque epulas fine cade Gy fanguine prebet, 
Carne fere fedant jejwnia, - 
For lions and wolves , tigres and bears eat flefh ; but God hath provided 
- great variety of other things befides flefh, In fome places milk is permit- 
ted, inall, herbs and fruits and broaths : and thefe are agreeable to a weak 
ftomack ; according tothat of S. Pawl, Qu: infirmus eft, olas manducat, He 
de Recibarlib. that is weak eateth herbs ; it isthe argument of Brayerinus, 
. Cap. 1. : 7 
rr, But I fhall make a better ufe of it if I fhall obferve that S. Pau/ gives 
ic as-a note of infirmity, when Chriftians upon pretences and little argu- 
ments fhall not dare to eat flefh, but in ftead of them eat herbs ; they are 
weak in faith that doe it, and doe not confider that flefh.can as well be fan- 
&tified by the word of God and prayer, as lettice and afparagus : and that 
a little Aefh and courfe and common, will better ferve the end of fafting and 
that fafting better ferve the end of religion, then variety of fifh,and a belly 
“ fill’d with fruits and wind and fuperftition, All or any thing of this may 
be done in difcipline, and with liberty: but becaufe it may be unfit for fo 
very many, and for all at fome time, and may produce much evil, and hath 
init no more good then to give us caufe to fay that ic may be us’d, itis a 
very unfit thing to become the matter of an Ecclefiaftical law, a trouble and 
_ danger to the body, and a great {nare to the confcience, which it may in- 
tangle, but it can never cleanfe: 
Horat. ubi  ————pinguem vitits albumque nec Oftrea, 
a Nec Scars, aut potertt peregrina juvare Lagou, 
To eat fifh or herbs, are of fo little ufe in religion, they are fo trifling an 
exercife of the body by reftraining the appetite, that befides that all bodily 
exercife profiteth but little, this is fo little of that, as it is conducted, and as 
ic is evenin the very permiffions of the law, that it isnot worth all this dif- 
courfe about it ; onely to refcue the confcience from fuch {nares and little 
intanglements is of great concernment, * Fafting is very good to fome 
purpofes, at fome times, and to fome perfons: but laws regard that quod 
plerumque eft, and therefore in the matter of a periodical and long. continu- 
ed faft cannot but be uncharitable and unreafonable: and therefore when 
there is caufe for fuch injunctions, they are to be prefs'd with argument and 
exhortation,not by sah and neceffity. For fuppofing the law otherwife 
Z without objection, yet he that fafts againft his will, does not ferve God; 
and theretore externally to be fore’d to doe it, is not a lawfull exercife of aa 
Ecclefiaftical power, | 








12. The fumme is this, If itbe the faft of one day, it may be indifted 
by our lawfull faperior, with the meafures of prudence and charity, and 
according to the needs of theChurch, * But if it be the faft of many 
days together, itis a burden, and therefore not to be exacted, left it be 

| uacharitable, 
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uncharitable, But iftherebea law, thelaw oughe to bend in all the flex- 

ares of reafon and a probable necellity, and to prevail onely by the reafon 
of the thing, not the force ofa command. ™* Butif it be no faft, but a 
change of diet, it is of fo little profit, that it will not recompence the trou- 
ble, and will turn into fuperftition, and will more mimifter to evil thento 
good, and is not properly the matter of aff Eccleftaftical Jaw, and the Bifhop 
hath no power to make a law in this matter : it is not for God, and it is not 
for religion, but for vanity,or Empire, ot fuperftition. 


13... Thisonely Lam to adde in order to the determination of our confci- 
ence in the practice of this inquiry, That if there bealaw made by the 
Civil power for the keeping Lent, then it is for civil regards, and the law is 
not for faperftition, but therefore to be obferved as other civil laws are, 
with the fame equity and meafures of obedience, of which Iam to give 
farther accounts in the Chapter of the Interpretation and diminution of hu- 
mane laws, But ifit be ftill an Ecclefiaftical law, indi&ted and fuggefted by 
the fpiritual power, and onely corroborated by the civil power,and for them 
efformed intoa law, then ic obliges the Confcience no otherwife then it 
did and ought to doe in the hands ofthe fpiricual power ; that is, onely 
when the law is for good, and not for evil, with Chriftian liberty, and not 
a {nare, when it is fit to be perfwaded, and ought to be complied with, then 
and there it may be indiéed, and is to be obeyed accordingly. a3 


Rute XX. 


FEcclefiaftical laws muft ever promote the fervice 
of God and the good of Souls; but muft never 
put a {nare or {tumbling-block to Confciences. 


1° | HE holy Primitives in their laws and a@ions ever kept chat faying of 
the Apoftle in their eye and in their heart, aecvla appos orygP only y1¢ 30, 1 Coc, 4: 26. 
Every word, every action muft be apos cingS onda § ypcias, for the ufeo 
edifying: Let afl things be done for edification: and therefore much more 
muft laws, which: havea permanent caufality and influence upon the acti- 
ons of the Church s for therefore they are either a permanent good or 


evil, 


Ephei. 4. 29. 


= 


When the Churches had hope of converting the Jews by gentlenefs_ 
and compliance in fome outward rites, the Church made laws ofcombina- __ 
tion and analogy, of continuation and correfpondence in fome Oofervances, 
Thus the Apoftles at the Council of fers {alem indicted the abftinence from 
blood, as being infinitely offenfrve tothe Jews, and apt toeftrange their 
hearts from the whole religion ofthem that eat ic. Andtherefore thelaw 
was made that it might cement the ftones of the Spiritual building, and the Vide ule, caput 
Jews and Gentiles might make the two walls of the Church, But when the * ae 
Jews refus’d to come in,and excepting the remnant onely (of which S. Past 
fpeaks) which were faved, the reft grew to hate the Lord of life, thenthe | 
Church confider’d that to _ufe their liberty would be for the edification of 
the Church of the Gentiles 5 and then they remembred that Mofes bad 

given 


a gS ET ae, 
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given the Fews flefh, but forbad them bloud, but Chrift gave us both fich and 

bloud, and forbad neither , and therefore they return’d tothat ufe of yc that 

was moft for charity and liberty, inftruction and edification, * Upon the 

{ame account, though the Church was kind tothe Jews, yet they would 

_ takecare not to offend any of herchildren by retaining words that might ~ 

abufe them into 3 good opinion of their religions and therefore at firft 

they abftain‘d from the name of Prieft, and Temple, asis to be obferved in 

7 Fuftin Martyr, Ignatius and Minutiws, * Atthe firftthe Chriftians kepr 
Canzg, the Jewifh Sabbaths but in the Council of Laodscea it was forbidden; and in 
the 70th Canon of that collection which goes under the ‘name of the Apo- 

ftles, which was publifhed much about the fame time, the Chriftians are 

forbidden Soh jejuniacum Tudaws exercere, nec feftos dics agere, nec que 

in ipforum celebritatibus Xenia mittuntur accipere | to keep the Jewish fats, 

or feafts, or to receive their prefents, véz, of unleavened cakes which upon 

thofe daies chey ufually fent abroad. And the reafon of the prohibition is, 

left Judaifme fhould be valued, and left Chriftians be {candaliz’dat fuch 
compliance, as Zonaras and Balfamo note upon that Canon of the Laodiceam 

Council, butis more fully difcourfed by Con/fantine upon the keeping of 

Lib.3. cap. 17. 24/fer, as Eufebiws reports in hishfe. | : 2 





3: = Tothis end all Laws and Canons muft be made; not onely for that 
ereat reafon, becaufe the end of the Commandement is charity, and of all 
Ephet 4.16. ! Cclefiaftical governmentis the building up the Church sz loves but becaufe 
the Church hath no power to make laws which are not for edification: and 
2 Corin. 10.8. this the Apoftle teftifies twice in one Epiftle ufing the fame words ; that 
2 Cor 43: 4% the power and authority which the Lord had given to him, was for edification, 
not for aeflruction, * Andthis is not onely fo to be underftood, that if the 
Church makes laws which are not for edification, fhe does amifs ; but thar 
fhe obliges not, her laws are null, and doe not bind the Confcience, For it 
is otherwife bere then in civil laws: right or wrong the civil conftitutions 
bind the body or the foul , but becaufe the verification of the laws of the 
Church is inthe hands of Ged, and he onely materially and effectively 
punifhes the rebellious againft this Government, it is certain he will doe 
onely according to the merit of the caufe, and not verify a power which he 
hath forbidden, Butinthe civil Courts there is a punifhment that is ex- 
terminating or affiictive, which can punifh them whom God will finally 
abfolve, Therefore itis that when the Church does any thing beyond 
her commiffion, fhe does no way oblige the Confcience, neither activel 
nor paflively : the Church punifhes no man temporally, and God will not 
either temporally or eternally afi thofe who doe not obey there where 
he hath givenno man power tocommand, And this is greatly to be ob- 
ferved in all thecafes of Confcience concerning Ecclefiaftical laws, If we 
underftand where the fpiritual power can command, where fhe can exhort 
and ought to prevail, we have found out all the meafures of our obedience. 
But if fhe goes beyond her commiffion, fhe hurts none but her felf; for 
fhe hath nothing to doe with Bodies,and our Souls are in fafe hands, And 
the cafe is much alike, in cafe the {piritual law be bound by the civil power: 
for the King when he makes laws of religion is tied up to the Evangelical 
mea(ures; andif he prevaricates, he does indeed tieus toa paffive obedi- 
ence, but the confcience is no otherwife bound; and he is to govern Chrifts 
Church by the fame meafures with which the Apoftles dia, sei the Bi- 
shops their fucceffors did and ought to doe before the civil power was 
an _— Chriftian, . 
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Chriftian, For he hath no more power over confciences then they had ; 
and therefore he ought not by the afflictions of the body to invade the foul: . 
but ifhe does, syq Suvepiv, Ma wn eCerav, he hath onely power over 
bodies, but no authorityover the Confcience, This being confidered, the 
Rule hath effect in the following particulars, 


4. 1. This Rule is to be underftood pofitively and affirmatively , that is, 
The Church in all her conftitutions muft take care that the Church be edi- 

fied and built up in fome grace or other, But not fo, that whatfoever is for 
edification fhe hath power tocommand, The meafures and limits of her 
legiflative power I have already defcribd *; it muft be within thofe circles: Rute 1, 2,3,4. 
and though other things without them may be ufeful,and fit tor inftru@tion, of this chapter. 
or to promote the intereft ofa vertue; yet Chrift hath lett them at liberty, 
and his Church hath no power to bind beyond his commifflion, They can 
exhort and per{wade, and by confent they can prefcribe; but to the ma- 
king of a law there is fomething elfe requir’d, befides that it be apt to edify 
or to inftru@, For (befides thac it muft be of fomething plac’d in her 
power) it muft edify,and not deftroy ; it muft baild up, and not pull down; 
that is, ic muft build with all hands, and not pull down with one. 


5° linftance inthe infticution of fignificant ceremonies, that is, fuch 
which are not matters of order and decency, but meerly for fignification. 
and the reprefentment of fometrath or myftery. Thofe which are pru- 
dently chofen are in their own nature apt to inftruét, Thus the ufe of 
pictures inche Greek and in the Lutheran Churches is fo far ufeful, thac 
it can convey a ftory, and a great and a good example tothe people that 

come thither, and fo far they-may be for edification, But becaufe thefecan 
alfo and doe too often degenerate into abufe and invade religion, to make 
a law of thefe is not fafe ; andwhen that law does prevail to any evil that 
is not eafily by other means cured, it does not prevail upon the Confcience: 
and indeed to make alaw for the ufe of them, isnot dire@tly within the 
commiffion of the Ecclefiaftical power, 


6. But there is alfomore init thenthus, For although fignificant cere- 
monies can be for edificationto the Church in fome degree, and in fome 
perfons ; yet it is to be confidered whether the introducing of fuch things 
does not deftroy the Church, not onely in her Chriftian liberty, but in the 

- fimplicity and purity and {pirituality ot her religion, by infenfibly changing 
it into a ceremonial and external fervice. To the Ceremonial lawotthe ~ 
Jews nothing was to be added, and from it nothing was to be fubtracted ; 
and in Chriftianicy we have lefs reafon to adde any thing of ceremony, ex+ 
cepting the circumftances and advantages of the very miniftery, as time and 
place, and veffels and ornaments and neceflary appendages, But when we 
{peak of rituals or ceremonies, chat is, exterior ations or things befides 
the inftitution or command of Chrift, either we intend them as a part of the 
Divine fervice, and then they are unlawful and intolerable; or if onely for 
fignification, that is folittleathing, of fo inconfiderable ufe in the fulnefs 
and clarity of the revelations Evangelical, that befides that it keeps Chri- 
ftians ftillin the ftate ofinfancy and minority, and {uppofes them alwases 
hearning, and never coming tothe knowledge of the truth, it ought notto 
ftand againft any danger or offence that can by them be brought to any 
wife and good Chriftians, . 
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7, . Infome ages of the Primitive Church, and in fome Churches, they 


Lib. 1. contr. 
Marcion. 
Dial.adv. 
Luciferianos. 


Cap. t. 


'TIn Can, 82. 
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Trulle. 


apparmerat, OF erat 


gave to perfons to be baptized milk and hony or a little wine (as we read 
in Tertukianand S. Hierem) to fignify that thofe Catechumens were babes 
in Chrift, and ina zebws to recommend to them that faying of S, Peter, 
ws new-born babes defire the fincere milk of the word, Now befides that this 
was not ufual, to give hieroglyphics where they had plain precepts, and to 
give figns of things that were prefent and ‘geineg tes it was of fo very little 
ufe, that all Churches that ‘I know of have laid it afide, It was alfoa 
cuftome anciently, when they brought the-bread and wine to the altar or 
Communion-table, to prefent milk along with it ; and this <alfo did fignify 
nutrition by the body and bloud of Chrift. But the Council of Bracara | 
forbad it upon this reafon, quia evidens exemplum Evangelica veritatis 
illud offerri non finit, becaufe Chrift did no fuch thing, and commanded no 
fuch thing ; and therefore nothing is to be added to thofe ceremonies which 
Chrift lett. * And indeed if the Church might adde things or rituals of 
ficnification, then the walls might be cover'd with the figures of Doves, 
Sheep, Lambs, Serpents, Birds, and the Communion-table with Bread, 
Wine, Herbs, Tapers, Pigeons, Raifins , Hony, Milk and Lambs, or 
whatever elfe the wit of man or the nature and fenfe of the myfteries 
might invent orimport, But concerning fuch things as thefe, the judg- 
ment of Balfamon is this; Eos male facere arbitrov, qui in Ecclefia columbas 
emittunt pro hho Heal adventn, O qui pro illa fiella qua novo mods 

irabilis, cereos accendwnt ; Cr gui arcanam cy [aln- 
tarem Domini, & Dei, dy Servatoris noftri Fefu Chrifti cencrationem there 
rrato exprimunt , G qua [unt [upraratsonem & ments cogitationcm humanis 


_ adinventionibss defcribunt, To let a Pigeon fly to fignify the coming of 


the Holy Spirit; to light up candles eo reprefent the Epiphany ; todrefs 
a bed to exprefs the fecret and ineffable generation of the Saviour of 


_ the world; to which he might have added, to prepare che figure of the 


Crucifix, and to burie an image to defcribe the great facrifice of the Crofs 
for the redemption of mankind ; thefe are things to no purpofe: not onely 
for the levity and theatrical gayeties and reprefencments unbefitting the 
gravity and purity and {pirituality of Chriftian religion; but alfo the man- 
ner of teaching thefe truths by fymbolical things and actions is too low, 
too fufpicious,’ too dangerous to be mingled with the Divine liturgies, 
Chrift may as he pleafe confign his own good things that he gives us ; but 
he configns no good, and reprefents none,but what he alfo gives and effects 
inthat miniftration and under that fign : but a fymbolical rite of humane in- 
vention to fignify what itdoes not effe@, and then introduc’d into the 
folemn worfhip of God, is fo like thofe vain imaginations and reprefent- 
ments forbidden in the fecond Commandement, that the very f{ufpicion is 
more againft edification thentheir ufe can pretend to, But ifany fuch ritual 
or ceremony be introduc’d by cuftome or by confent, it ought to be us’d 


~ asmenufe theirchampignons ; they boy! them in three or four waters, 


cleanfing them both by water and fire before they be us’d at all,;much more 
before they be per{waded into a law, ; 
2. But when they can be innocently us’d, that is, when they can be 
"made ufefull, and yet be innocent inthemfelves, yet itis tobe takencare 
of, that they may not onely by their abufe, or by miftake, but that by their 
_humber they be not troublefome and inconvenient. This advice I learn 
from S, Axftin,in whofe time the Church had gone beyond her rale and 

| | beyond 
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beyond her power in the introducing or permitting to be introduc’d very 


many fignificant ceremonies ; every one of which he could not direttly 
blame, but yet they were fervile burdens, and intolerable befides, by their 
number and their load, [Etsamjs non intelligatur quomodo contra fidem funt, 
tamen quoniam onerant religionem, cr fervilibus oneribus premunt quam 
Chriftus voluit pawcifinis cy manifeftis celebrationum Sacraments liberam 
elfes propteres faciunt ut tolerabilior fit condstie F-udaorum,qui etiamfi tempus 
libertatis non agnoverunt, legalibus tamen farcins [ubjsciebantur, non humanis 
prafumptionibus| Although st not to be underftoed how thefe things are 
diredly againft the faith, yet they burden religion, and load with a fervile 
preffure a whom Chriff left free and charg’d onely with the two Sacraments : 
therefore our cafe is worfe then that of the fews ; Vid though they had not a 


a 
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time of liberty, yes they were charg'd onely with burdens that God impos’, but — 


not with the pre{umptions of man: which words area fevere condemnation 
of fuch laws and cuftomes Ecclefiaftical, And therefore there is reafonto 
celebrate and honour the wifdome and prudence of the Church of England, 
which hath in all her offices retain’d but one ritual or ceremony that is not 
of Divine ordinance or Apoftolical practice, and that is, the Crofs in bap- 
tifme : which though it bea fignificant ceremony, and of no other ule, yet 


as itis acompliance with the praétice of all ancient Churches, * fo it is *S. Cyprian. 
very innocent init felf, and being one and alone is inno regard’ trouble- lapés:& 


fome or afflictive to thofe that underftand her power and her liberty and 
her reafon. I faid, fhe hath one onely ceremony of her own appointment 
forthe Ring in marriage is the fymbol of acivil and a religious contract, 
itisa pledge and cuftome of the nation, not of the religion: and thofe 
other circumftances of her worfhip, are but determinations of time and 
place and manner of a duty ; they ferve to other purpofes befides fignifica- 
tion, they were not made for that, but for order & decency,for which there 
is an Apoftolical precept, and a natural reafon, and an evident neceflity, or 
a great convenience, Nowif befides thefe ufes they can be conftrued to 
any _ fionification or inftruction, that is fo far from being a prejudice 
to them, that it is their advantage, their principal end being different, and 
warranted, and not deftroy'd by their fuperinduc’d and accidental ufe. * In 
Other things we are toremember that figures and fhadows were for the 
Old Teftament, but light and manifeftationis inthe New; and the Egyp- 
- tians indeed did teach religion by Symbolical figures , and in the Eaftern 
Empire their laws were written with characters and abbreviatures ; and in 


cpift. 56. 


the {chools of Plato and Pythagoras they taught their {cholars bynumbers | 


and figures 5 and Diodorus of Tarfus and origen brought in‘an allegorical 
way of expounding the Scriptures, and almoft wholly, but certainly too 
much left the literal and fimple way of interpretation; and fo doe the Per+ 
fectioniftsand fome others at this day: but we chat walk inthe light of 
the Gofpel, and rejoyce in that light, have received from Chrift and his 
Apoftles aneafier way of teaching the people; and are not therefore to 
return tothe elements and rituals of Jews and Pagan fchools, Chrift lefe 
no fign but two that did alfo effect as well as fignify : and if they had onely 


fignified, and done no other good, we have no reafon to believe that they 


would have been appointed, But this thing is gone into fo great inconve- 
nience inthe Church of Rome, that there arenot onely fo many ceremo- 


nies as doe fillabook in folio ; but thereafons and fignifications of them | 


are offered to us by Durandus, Durantus, Vicecomes and others: but it 
is certain that all the propofitions and myfteries fignified by them are 
| | Ee2 very 


Of the Power of the Church Boox Lil. 


very much fooner learn’d then the meaning of thofe ceremonies, But 

that thofe rituals or circumftances of Liturgy, the actions, geftures, habits, 
and inftruments of order and decency be alfo fignificant, gives an advan- 
tageto the things themfelves, and makes their firftintended miniftery of 
fome more ufefulnefs, 


3, Ecclefiaftical laws arenot then for edification when they give of- 
fence to the wife and to the good, to the lovers of peace and the obedient 
to government ; that is, when there is in their nature fo much real evil, or 
fo much caufe of jealoufy of which the law-givers cannot purge them, that 
the good and complying principles that are in the good fubjects can- 
not be fufficient to give them entertainment, But of chis the law-givers are 


tobe the Judges ; andif they infift upon them when there is caufe enough 


to lay them afide, they fin againft their Brethren, and they fin againft Chrift, 
Buc the laws themfeives doe not bind, if the exceptions again{t them be 
juft and reafonable and fufficient : which whether they be or no, the 
Church-Rulers fhall judge at prefent, and God fhall judge at laft: and in 
the mean time there can be no other rule given, but that the fuperiour and 
the inferiour endeavour by all waies of prudence and humility to {atisfy 
one another, A peaceable mind,and willingnefs to learn, and a charitable ex- 
pofition, are the juft difpofitions of the fubjefts duty ; and the Governours 
are to take all thecare of fouls that can be fuppofed to be the duty of fpi- 
ritual Fathers: and ifthefe things be done, there willbe no hatred, and 
noreproach, andno fchifme. Butif the queftion bewho fhallyield, che 
Governours certainly have authority,and the others fay they have reafon: 
the one ought to be pitied, and the other ought to be obeyed; but both 
ought to yield: onely the fubject muft yield outward obedience though 


- otherwife it were not neceffary, yet ifit be lawful, it accidentally becomes 


10. 


fo; and if it be'not lawful, or if he chinks itis not, yet he muft be careful 
he give no offence, but modeftly, humbly and without reproach offer his 
reafons againft thelaw, Butthen the Governours alfo mutft yield : they 
muft not confider how much is poffible for them, but how muchis fit ; they 
muft meditate nothing of Empire, but much of charity ; they muft con- 
fider which will doe moft good to the fouls to whom they doe relate ; they 
muft with meeknefs inftruct the gainfayers, and with {weetnefs endeavour 
to winthem, and bear withthe infirmities of the weak, if they can per- 
ceivethe weaknefs tobe innocent, But ifacrime be mingled with it, and 
be difcerned, itis matter of edification that fuch criminals be difcounte- 
nanc'd, and the Authority be immur’d and kept fromcontempt, But in 
thefe and the like accidents the Spiritof God muft be invocated and im- 
plor'd and endear’d, that by his aides the Church may be fafely and wifely 
and charitably governed, Whoever wants wifdome mutt ask it of God 5 
and God will be eafily intreated to doe good, and to give good things, 


This onely is to be added, thataccording as the matter of the Jaws 
is of advantage, or neceffity,or onely of convenience more or le(s, fo are the 
Governours of Churches andGuides of Souls to be more or !efs ey in dif- 
penfing or annulling their laws: till thenjneither the Rulers nor *':¢ iubyect 
can by any other means be excufed from fin but bya }-ea:.y tuquiry, and a 
fincere humble labour to doe their duty to each other «cording to the beft 
of their underftanding. For if this doesnot procure 2juft compliance, it 
will atleaft preferve peace and innocence: and though the firft is bet, 
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becaufe it includes thefe, yet thefe are the next beft. | 


11. 4. Ecclefiaftical laws that encourage and adorn, and add degrees and 
moments and zeal to the fervice of God, are good minifteries of edifica- 
tion ; and till by exceffe or accident they convert into evil, are of them+ 
felves fit to minifter to religion, 


Of Mujic in Churches. 


Thus the ufe of P/almedy or finging of Pfalms, becaufe it can ftirre up 
the affetions, and make religion pleafe more faculties, is very apt for the 
_ edification of Churches, Theufe of Mufical inftruments may alfo a:de 
{ome litcle advantages to finging, but they are more apt to change religion 
into aire and fancies, and take off fome of it’s fimplicity, and are noc 10 
fitted for edification, Ad difciplinas aliquid artifictale organum non eff adbi- | 
bendum {aid Ar:ftotle as he is quoted by Aquinas, Artificial inft-uments 227: 19% 
are not fit to be applied to the ufe of difciplines, That is, the mufic of “” ” 
inftruments of it felt does not makea man wifer, or inftru@ him: in any ° 
thing, This is true, and therefore they are not of themfelves very good 
minifteries of religion, But vocal mufic,being natural, and the action of a 
man with the circumftance of pleafure, if it come to inveft religion is of 
great ufe, as all the experience of mancantell, Inftruments may guide the 
voice, and fo they may be us’d; but they are bur a friends friend to religion, 
and can have no near relation to the fervice of God, Fu/ffin Martyr asks Queft.1o7.ad 
the Queftion why the Church ufes fongs in her Liturgy after the manner of Orthod. 
the unwife and weak under the Law. An({wers 8 70 Coe arAws 624 als yntriots 
apugddor, are to pl Tay arLu-ywr opyavey my % po opynctws x) KepTAAWY, 
That meerly to fing % not proper to weak and ignorant perfons, but to 
fing with inanimate inflruments, with dancings and withtimbrels, There- 
ore in the Churches we doe not ufe hymns with {uch organs or inftruments. 
And S. Chry(oftom faith that thofe inftruments were permitted to the Jews 
ob corum imbecillitatem for their weaknefle: and he addes, As the ews did 
ibe 5 God by all the inftruments of mufic , [o we are commanded to praife him 
with all our members, our eyes, our tongues, our cares, our hands. The fame 
thing is alfo affirm’d by Lfidore Peluftot , Since God permitted [acrifices and lib. 1. Ep.457. 
effufions of bloud for their Presi eyit 2 no wonder that he did tolerate that 
mufic which ws made by the harp and pfaltery, But then in relation to us, he 
expounds that Pfalm to fignity not literally, buc myftically, By the found 
of the trumpet he underftands the memory of the refurrection , by pfaltery and 
harp, our tongue and mouth , by timbrel and dances, our body and mind ; by 
every thing that hath breath, | every {pirit : Angels and men are called upon 
to praife the Lord, But now upon this account we may eafily perceive the 
difference of vocal from inftrumental mufic in Churches ; this being but 
typical of char, and permitted then when they knew not fo well to ufe 
their voices and tongues to praife the Lord, And certainly the difference is 
very material, not onely becaufe we find thefe wife men faying that inftru- 
ments were typical and permitted dia rnonoman for their tenderneffe and in- 
fancy, but alfo becaufe by the voice and tongue we can properly and direct- 
ly ferve God, and as well by finging as faying, and better, if it be better , 
which can never be faid of inftrumental mufic: which though I cannot 
condemn if it be us‘d as a help to pfalmody, yer it muft not be called fo much 
Ee 3 as. 
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as a circumftance of the Divine fervice, for chat is all can be faid of vocal 
mufic, But of this the ufeis very great, and I will onely reprefent it in 
the words of Fuftin Martyr ,vaataqmias mo aoataraws, fimple and plain 
finging is left in Churches, Forthis Fife up the mind with acertain plea- 
fure unto an ardent defire of that which is celebrated in the fong;it appeafes the 
defires and affections of the flefh; st drives away the evil thoughts of our ene- 
mics that are invifible and fecretly arife , it makes the mind irriguous and apt 
to bring forth holy and Divine fruits 5 it makes the Generous contenders in 
piety valiant and ftrong in adverfity, and it brings a medicine and remedy to 
all the evil accidents of our life, S. Paulin bis [piritual armoury calls this 
the Sword of the Spirst : for st is all of it the word of God which is celebrated, 
in the mind, in the fong and in the ver{c : it drives awayevil [pirits, and the 
pious mind is bythe fongs of the Church perfected in vertue.] The Eulogy 
is fair and large: but yet all wife and fober perfons doe find fault when the 
Pfalmody which is recommended to us by the practice of Chrift and his 
Apoftles, does fenfibly paffe further into art then into religion, and ferves 


 pleafure more then devotion ; when it recedes from that native fimplicicy 


and gravity which ferv'd the affections and holy afpirations of fo many ages 
of the Church ; when it is fo conducted that it fhall not be for edification, 
that is, when it is fo made accurate and curious that none can joyn in it bue 
Muficians, and they alfo are not fo recitative, they doe not fing and ex- 
preffe the words fo plainly that they which hear doe underftand;for by this 
means the greateft benefit and w/e of edification is loft: as appears in thofe 
words of S. Bafil, who when he had highly commended is perwdiaes aep- 
mvov ais Soyygav eyxalapuycdey the delight of melody mingled with hea- 
venly myfteries headdes, Ara rere ta Crapygria Tur mEAn THY YaArygy HAiP 
Shvevonrai,F or this caufe were the tunes of harmonious Pfalms devifed for us, 
that they which either are yong in years, or novices in inftruction, mighe 
when they think they fing, have their fouls inftruéted in the truth. "0 zis 
aogins bhvoias 78 Sid aonaAy, one awadds Hugs 4 TH AUOTEAN MGV ScvEY pm- 
sav ejeevs, Othe great wifedome of eur Heavenly mafter, which at the fame 
time defignes tohave us pleas'd and inftructed to perfection by the fiaging of 
Pfalms ! But in this and all chings like this, the rulers of Churches are co 
doe that which moft promotes the end of their inftitution, Salus popals 
Seprema lex efto, is a rule which in this affair hath no exception:the falvation 
of one foul is more then all the interefts in the world befides, 


5. Although Counfels Evangelical being obferved are greatly for the 


"glory of God and for the edification of the Church ; yet it is not for edi- 


fication that they be injoyn’d, and therefore make not the proper fubject 
and matter of Ecclefiaftical laws : and the reafon is, all that wifedome by 
which God was moved ‘not to injoyn it, even becaufe all men cannot take 
it, and few men wills and the impofition is not Cugos svpnsos 4 gentle yoke, 
but is a perpetual {nare, For hereis the difference between Pe indif- 
ferent and Counfels Evangelical, though alike they be left under no com- 
mand by God, yet for feveral reafons : for things in themfelves indifferent 
are too little for the fervice of God, and Counfels Evangelical are too 
great for our ftrengths;and therefore God will not be worthipped by thofe, 
and he will not put any neceflity upon thefe : but yet thofe may be made 
matter of humane laws, becaufe they may become ufefull to many pur- 
pofes ; but Counfels cannot be made into laws, not becaufe the nature of 
the things themfelves will not bear the load of tial i 

ecaufe 
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becaufe our natures will not: and therefore they are to be advis’d, encou- 
rag’d, preached, practis'd, commended and rewarded ; any thing but in- 
joyn’d, or made into neceffary duty. And indeed, when we confider that 
Counfels of perfection are a direct worthip of Gos when they are per- 
form’d, and that God onely is to make laws of his own worhhip and dire& 
religion, and that in thefe he would make no law, becaufe thefe fhould not 
become neceffary, but the inftruments of a voluntary fervice, that in thefe 
things we — fhew our love, as inthe matter of his laws we thew our 

_ obedience ; the Church cannot have a power legiflative in thefe, for fhe is 
the mouth of Chrift, to command what he commands, to exhort to what 
he exhorts : and as the Church cannot make that co be a part of the Divine 
worfhip which God hath not made fo, and therefore things indifferent may 
become minifteries and circumftances of religion, but no parts of it; fo 
neither can any thing be otherwife a Divine worfhip then God hath made 
it, and therefore man cannot make that to bea neceffary worfhip which 
God hath not made fo, but hath chufingly and wifely left to the choice of 
our willandlove, And to this fenfe was that faying of thenagoras in his 
Apology for the Chriftians, Deus adea qua preter naturam [unt neminem 
movet, God moves no manto things which are befides his nature; that 
is, he urges no man to doe fuch things which muft fuppofe great violence to 
be done to nature, : | 


13. But the great matter in this whole affaire is, that Counfels Evange- 
lical when they are not left at liberty become a {nare; not onely becaufe 
they are commonly great violations of our defires, or great invafions of 
our intereft, and therefore fit onely to be undertaken by a very few and 
after a long experience of their ftrength: but alfo becaufe though they be 
excellencies in chemfelves, yet in fome cafes and in fome conjugations of 
circumftances they doe deftroy another duty ; as giving all our goods to 
the poor hinders us from making provifion for our relatives, a {tate of coe- 
libate expofes us to a perpetual uftulation ; and then either by our con- 
trary ftate of affairs, or by our unequal ftrengths pull down that building 
which they intended co fetup. Some Canonifts fay that the Church for- 
bids a mutual congreffion of married paires upon Feftival days;upon which 
days the Jews thought it a fpecial duty, but the heathens abftain’d : but 
how if one be willing, and the other is not ¢ he fhall be put to difpute be- 
tween two duties, juftice and religion, and fhall be forc’d like him in the 
Satyr toask pardon for doing of his duty; 

Ile petit veniam quoties non abftinet Uxor . * Juyen. Sat. 6. 

Concabitw facris obfervandifque diebus, , 
The Council of Eliberis commanded abftinence from conjugal rights for 
three or four or feven days before the Communion, Pope Liberiws coms 
manded the fame during the whole time of Lent ; quis ve nihil valet je- 
juninm quod conjugals opere pouitur, {uppofing the faft is polluted by fuch 
congreffions: but becaufe this relied upon an heretical ftock,that marriage is 
unclean, and {carce to be allowed to be holy, of it felf it feems unreafona- 
ble : but when they commanded that thofe which were married fhould that 
day communicate, and they that did communicate fhould that night ab- 
ftain, (but chat they had no power to command any fuch thing,) the law ie 

~ felf laid a {nare for fouls, a if itcould have chang’d the action into a fin, 

would have ingag’d moft married paires to become finners. 
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Upon the fame account, but upon very much more reafon,thofe Chur- - 
ches which injoyn coelibate to all their numerous Clergy doe unreafona- 
bly and uncharitably ; they have no power to make any fuch law, and if 
they had,they ought not to doeit, upon the account of this Rule, becaufe 
they ought not to lay a ftumbling-block and a ftone of offence in their 
Brothers way. 
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5. Now concerning this, I fhall firft confider che purpofe and influence 
of the Rule upon it, For if this be a ftone of offence, if this law be di- 
rectly and regularly a fnare to conf{ciences, it is certain it is an ungodly law, 
and of no obligation to the fubjects of any Church, Now this babe, 
upon experience and being beft proved by the event of things, will be fuf- 
ficiently cleared by the teftimony of thofe wife perfons who have obferved 

the evil, and withd a remedy by annulling the law, 


16, ec neas Sylviue, who was afterwards Pope Pius the fecond, {aid that 
Platina in vita the fingle life of the Clergy was upon good reafon at firft introduc d, but 
_ Pai 2) & Sabel- chat for better reafon it ought now to be let alone and taken off. And of 
vet iee. the fame mind was Panormsitan;{aying that we are taught by experience that 
inc.cum olim. from this law of ccelibate not continency but a contrary effect does follow + 
de deric.con~ for the Priefts doe not live {piricually, neither are they clean,but are pollu- 
a ted with unlawfull mixtures to their great fin and fhame, whereas it were | 
| “chaftity if it were a fociety with their own wife, And indeed the {candal 
was fo great, the ftories fo intolerable, their adulteries fo frequent, their 

lufts fo difcovered, and the accidents fo ridiculous, that the Clergy became 

the contempt and jeft of buftoons and drunkards, and the pity and thame of 

wife and fober men, And it was a ftrange thing which in the hiftory of the 
Vide etiam Council of Trent is told out of Zuinglins, that writing to the Cantons of 
Steidan. NP." the Suiffesshe made mention of a law or edi made by the magiftrates their 
tedeceflors, that every Prieft fhould be bound to have his proper Concu- 

ficechat he might not enfnare thechaftity of honeft women s adding, that 

though it feem’d a ridiculous decree, yet it could not be avoided, unleffe the 

word Concubine were chang’d into Wife ,and the permiffion before given to 

unlawtull Concubinate might be given now to lawfull Marriage, Anawho 

pleafe to fee inftances more then enough to verify the infinite {candals 

given by the unmarried Clergy generally, may be glutted with them in 

Henry Stephen's apology for Herodotus, * But if he be leffe relied upon,as 

Ait. 23. being a friend to the complaining fide, the teftimony of Caffander will not 
fo eafily be rejected, faying, If ever there was atime fm changing of an old 

cuflome, certainly thefe times require it , where all the cft and meft religious 
Pricits acknowledging their infirmity, and abhorring the turpitude of perpe- 
tual fornication, if publickly they dare not, yet privately they marry, And 
they that didnot, did worfe: for things (faith he) are come to that paffe, that 
fcarce one in an hundred abjftains from the fellowfhip of women. And Al- 
DePlandu Ec- varus Pelagins telling {ad {tories of the incefts,uncleanneffe and fornications 
oS * of the Priefts and Friers, telis of their gluttony , their idleneffe and eafe, 
a their pride and arrogancy,their receiving boys into their houfes and cloy- 
fters , their conver(ation with Nunnes and fecular women, tiat it is no 
Wonder there is amongft them fo impure a Clergy, that fo many good 
men have complained, and all have been athamed of it. And therefore 
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upon this account we may confider the evils which the Church fuffers by 

fuch alaw which permits their Clergy to walkin che fire, and commands 

them not to be burn’d ; or rather not that fo much, but they forbid them 

the ufe of cold water: I {ay, we may confider the intolerable fcandals, the 

infinite diminution of fpiritual good, the great lofs and hazard of fouls, 

when fornicators and adulterers, paederafts and the tmpureft perfons fhall 

by their fermons and common talk difhonour marriage, and at the fame 

time put their pollured hands to the dreadiul myfteries, and their tongues 

to fing hymns to God, andto intercede tor the people, who the night 

before have polluted the temples of the Holy Ghoft, and defiled them 

unto the ground, But [had rather thefe things were readin the words of 

other men, and there‘ore I fhall rent the Reader that would fee heaps of 

fuch fad complaints tothe Via Regia of Weicelius, to Andreas Fricius 
Modrevius de Matrimonio presbyterorum, and in his * Apology, » Albertus 4Cap. 20. libs 
Pighius, < Dominicus Soto, the * Centum Gravamina Germania, © Fobn Ger- peer eameeen 
fon, * Polydore Virgil, Many more might be reckoned, but thefe are wit- 13. tub initio. 
neffes beyond exception  efpecially if we adde that the complaints were 61 '7.des4 
made by wife and grave men many ages togetiier, and that their complaints acer.) 
were of an old canker in che Church, that could never be cured,becaufe the ¢ Gravam. 73; 
fpiricual Phyfitians did fee, bute would not take the caufe away. For this %2".., pitt 
thing we findcomplain’d of by S. : Bernard, Rupertus Tuitienfis his contem- animz,leét. 4. 
porary, who compares the Clergy of that age to the Nicolaitans, whom (1h14.Prop.3 
God hated tor their uncleannefs, by the author of the book de fingularstate aloe ee: 
Clericorum attributed to S. Cyprian, by ' Guilielmus Durandus in his book g Lib. de con- 
de modo concilit Generalis oo S. Hudelrichus Bilhop of Aufpurg, pee 
who wrote againft the conftrained fingle life of Priefts to Pope Nicholas, b part.2.tit.46. 
i Robert Holkot, * Nicolaus de Clemangit, ' Petrus de Alliaco, ™ Toffatus, co _ 
Platina in the life of Pope Marcellinus, The {candal muft needs be notori- f Decontets 
ous and intolerable when fo many verfons of the ingaged party, of the Ro- Eccles. ttaru. 
man Church, whence allthis mifchiefcame, durft fo openly complain, and deanna 
with the annulling of the law of fingle life to the Clergy, or that the {pirit.« Oputc.conrr, 
of purity were given to all that minifter toapure religion, the religion of sa ei 
Jefus Cirift. But the ching ic felf was it’s own indication; it was a black cai tony 
cloud, and all good men abhorr'd it: for things came to that pafs, that the 
Bithops Officials took annuities from all their parifh Priefts for licences to 
keep Concubines; and if they came to a continent perfon that told themhe 
kept none, they replied, that yet he muft pay, becaufe he might if he 
would; as is reported by divers of their own, particularly by the Cextums 
Gravamina, and by Efpenceusin Epift, ad Titum, cap.1. Tend this with 
the words of Afartinus Perefius, Multis pits vifum eft ut leges de corlibatn tol- 
lerentur propter [candala, Many pious perfons have thoucht it neceffary that 
the law of Priefts fingle life fhould be taken away by reafon of the {candals 
which it brings, ForS, Paul was fo curious, even in this very inftance, 
that when he had but commended the eafe and advantages of the fingle : Cor. +: 
life to all Chriftians in regard of the prefent neceffity, and the affairs 

of religion under perfecution, he prefently claps inthis caution, I {peak 

not thustolay a {nare before you, fed weffrocommodo: Ifany of you find it 


for your eafe or advantage, well and good, but at no hand let ic be a {nare. 


87: 2, But that which next is confiderable is, that this law is anintole- 
rable burden. So faid Paphnutius inthe Nicene Councils hecall'd it uzp- 
Borla wis axpiBaas an excels of exactnefs : and therefore when fome Bi- 
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fhops would have had it made into a law, he advis'd thecontrary , Nolite 
gravare jugum Ecclefiafticorum, Lay not aload upon the Ecclefiaftic tate, for 
marriage 1 bononrable in all men and the bed unacfiled: adding, that all can- 
not bear that inftitution of life that is void of all affections , and as he fup- 
pos d,no man ‘honld be fav’ in his chaftity if husbands were depriv'dcf their 
__, wives, but that [uch focsety was continence and chaftity, So Gelafius Cyzice- 
In a€tis conril- nus tellstheftory. And though Twrrian the Jefuite would fain make the 
impre(s. cap. 3. world not believeit; yethe hath prevail’d nothing, For it is not onel 
. 70 Ata related by Gelafins, but by * Ruffinus, bY Socrates, Sozomen,by Aurelias C f 
Bibl. prodierin; fiodoras the > Author of the tripartite hiftory, by * Swidas,* Nicephorus Cali- 
latina facta lunt #2ys, and by ¢ Gratian,And the Synod did obey the Counfel. And therefore 
eee the third Canon of chat Council cannot be underftood by any learned man 
Balforco Scoto. to be a prohibition to the Clergy to marry : it forbids a Bifhop, a Prieft 
dias '<aP-4 or Deacon, cuweiouxloy yuwaine exqy, to have 4 woman introduc d, uniels 
¢ Verb.Paph- fhe bea Mother, a Sifter, or an Aunt, that is one of whom there can be 
qe vee Uo fufpicion, Mulierem extrancam,a woman that 1s not a domeftic ; fo  Ruf- 
¢ Cap.Nicens, (45,8 Fulgentins Ferrandus,and the > fourth Council of Toledo expound the 
dift. 31, word cuvecuxloy, For by that time the opinion of fingle life had prevail’d 
j gece both by right and by wrong ; forin the three hundred years of danger and 
a Cap: 122, perfecution many that were under the crofs would not intanzle themfelves 
b€ap.41.' with fecular relations, but fight naked and expedite : but befides this, che 
Nicolaitans and the Encratites and the Manichees and the Moatanifts and 
the Gnofficks and the so Sia ai had fo difgrac’d marriage, and preten- 
ded fuch purities to be in fingle life, chatit was very eafy in that conjunction 
of affairs to infinuate it into the zeale and affections of fome lefs-difcerning 
perfons, who notbeing content to have marriage left at liberty as it was 
during the whole 300, years, would needs have it impofed: not difcer- 
ning in the mean time that amongft thofe who pretended to the purities of 
ceelibate, fome would yet bring women into their houfes ; fo did the Hie- 
or : racite, as Epiphaniue reports of them,pretending they did not marry them, 
* avanilie but made them houfe-keepers : they were their gallants, meer Platonics , 
apud Epiphan, OF, aS they call’d them, fifers , but chey would kifs and embrace tenderly, 
hzref.63. and fometimes fleep together, but {till would bethought Virgins, as we 
Fpif.62,  findinanepiftle of S. Cyprian,where he commands fuch perfons to be thruft 
from the Communion ofthe faithful, unlefs they would either marry, or 
leave the communion of their women (for that glofs had not yet invaded 
the per{wafions of men which fince hath prevail’d : Sacerdos.amplectens ma- 
lierem, prafumitur bencdtcere, If a Prieft imbracea woman, it is to be pre- 
Ort, 17, & suid he onely gives her a blefling.) And the fame S. Chryfoffom tells of 
Orat 18 edit, themin fome homily he made againft thofe that broughe in fuch women, 
Savil. They were the companions of their fingle life; fo Budeus renders the word: 
but it was ufual amongft the Chriftians of chofe ages , Virgins to bringin 
men, and Monksto bring in women: but thefe were condemn’d by the 
Council of Nice; who yet did not prevail, but that they who might have 
wives or husbands had rather have fuch friends and companions, which ne- 
verthelefs gave infinite {candal and reproach, S. Gregory Nazianzen {peaks 
of them with no good will or commendations at all, : 
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He neither knew how tocall them *, whether married or Unmarried, Or * Videat leéor 
between both; but at no hand was that kind of life to becommended : bur @ilit plura 
much lefs was it to be indured that men by new laws thould be cruth’d to vet 
death or danger under an intolerable burden, This was the fenfe of the Cznonis, Ga- 
Nicene Council. And the fame thing was affirmed by Dionyfivs Bifhop 7“"™Va'i8 
of Corinth to Pinytus Bithop of. Guoffus, jan Boop Dopmov emuvaynes a BBA c. rae ee 
aryreias ris aSEAGois emlisivey, the heavy yoke of abftinesce ought not to be i Medinam - 
impofed ee the Brethren, And of this the * Chancellor of Paris, a good man cea os 
and a wife, difcourfes gravely. ‘‘ Chrift our moft wife law-giver hath lefe & Georgium. 
“rituals or Judicials to their choice of whom he faid, He that heareth you, pavnegae | 
“ heareth me; but yet fothat they thould know they are fet over others p. 174° ee 
“ for edification, not for deftruction: and that they fhould judge according *De vita (pitit. 
«tothe law of God, whichis the general rule for all the mee, of Chri fg 
“* ftian religion under Chrift who is their General Abbat; not enlarging ir, 
“ not reftrainingat,or making ict harder thenChrift expreffed it when he faid 
< his yoke is eafy and his burden light, For the Prelates of the Church have 
“not power to bind their fubjeéts to any things which are not delivered in 
“ che Evangelical law profeffed by all Chriftianssthey have no other autho- 
“¢ rity then Abbats have over their Monks, who, according to the doétrine 
“of S. Thomas and other Doctors,cannot command their Monks any other 
_ © thing chen what they have profeffed in their Rule.] Now whether this 
be a burden or no will need no inquiry, when there is not inall the laws 
of God fo much difficulty as in this very thing; infomuch that withour a 
{fpecial gifc of God, itis impoffible. Ineed not to prove this tell the fad 
ftories of fome Saints who have fallen foully by the follicications of their 
Own natures or how that youth, in which age many enter into holy Orders, 
‘isa ftate of hames and danger, that S. Hieromcomplains of ic inhis own 

articular, Scits lubricum adole{centia iter, in quo cy ego lapfus (um, heloft _. 

bs oa E pift, 43. ad 

is glory ofa virgin body when he was young : but I confider that thofe Chromacium 
perfons who have undertaken it, and had eminent graces, and were perfons > sis 
-of rare and exemplar fan@ity, yetcould not preferve their virgin without 
almoft deftroying their body, Evagrius the Prieft usd to goe into a well 
ina winters night, S, Bernard into a lake,to cool their burnings : S, Francs 

usd toroll his naked body in {nows, S, Omar innettles, S, Besedic# upon 
thorns, S, Martiziax upon burning coals,to overthrow the ftrongeft paffion 
by the moft violent pains, And were not that law intolerable that fhould — 
command allEcclefiaftics to doe fuch things? They muft doe thefe or worfe: 

I (peak of thofe who have not the gift of continence. For to fay that all 

men have it, or may haveit ifthey will labour and pray for it, isto {peak | 
againft reafon and * Scripture and experience. It is eafier to give our «: Cor.7,7: 
bodies to be burn’d for religion, then to live innocently in the ftate of per- Math. 19.11. 
petual burning: and fuppofing thofe Saints now enumerated did by thefe 

violent remedies keep themfelves from pollution, yet itis not certain that 

they took the better part when they chofe uftulation before marriage, ex- 

prefsly againft the Apoftle, who not onely faid, that itis better to marry 
then to fornicate, but, better to marry then to burn: and that thefe violen- 

ces didcuretheir burning, is fo falfe, chat they doe fuppofe them afflicted 

with burnings,and that therefore they were conftrain‘d to ufe violent reme- 

dies ; for thofe which men invent are infinitely worfe then that which God 

hath appointed; fo eafy it was by marriage to cure what they found fcarce 

poffible to keep from the extremeft mifchiefs, but not poffible to doe in all 

degrees, by mortifications, And therefore S, Hieron {peaking of Virgins 
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that did not doe honour to their virginity by real continence, he advis’d 
them, ut aut nubant fi fe non poffunt continere, aut contineant fi nolunt 
nubere, that they would contain if they will not marry, or marry if they 
cannot contain: not onely ifthey cannot contain from outward acts of 
uncleannefs,but even from the fecret defires of it, andfrom burnings, Qwid 
InJeremism enim prodeft (faith he) sorporus pudicitia animo confiuprate? The chaftity 
lib. 2.04? 7 of the body is of no profit, if the defires be burning and difhoneft, 
CafSo faltem delcectamine 
Amare quod potiri non licet, 
+ §o the burning is well defcrib’din the Comedy, Urs eff illegitimo coitu. 
Philippicd 18. age fades cogitationibus fe polluere, {aid Alfon{us Virvefius, Toburn,is to 
ollute our felf with unlawful mixtures, or with filthy thoughts; .and 
thefe defires arenot to be cur’d by mortifications and corporal aufterities. 
Nella guerra a amor chi fuge vince,faith the Italian proverb, Thereis no 
contefting againft this paflion; evento difpute againft iris a temptation , 
even to faftand tobe hungry does enkindle the flame, Fames ey fitis ex- 
afperat cy incendit animos, faith Seneca,Hunger and thirft make a man angry: 
and anger and luft are fed by che fame fuel, | 
mea cum deferbuit tra 
Nolo prognatam confule 
A fpare and temperate diet gives no extraordinary maintenance to the 
defire, and therefore it was advis’d and practis’d in all ages: but there is 
enough of defirein ordinary ; even that which maintains health will keep 
up that natural defire, ard that which deftroys health, deftroys charity, 
and hinders us morein the fervice of God thenit can fet forward, And 
E pif. 8. S. Hierom faies that hehad known them of both fexes who have by too 
much abftinence turn’d mad, and loft their wits. They that from God's 
mercy have receiv d ftrengths to live fingly and purely, may ufe it asit | 
ferves beft for God's glory and the intereft of their fouls, and their own in- 
termedial comforts. But itis to be confidered, that it is not onely a gift of 
God that fome men can contain, but it is a peculiar gift that they will: and 
it is obferved by wife and good men, that his defire hath or hath not re- 
{pectively been infpir'd by the fpiric of God in feveral ages of the Church 
according to their prefent necelficies ; and when God gives the gift, then 
every thing wil help it forward, But in the prefent manners and cir- 
cumftances of the world, as there is no public neceffity of it, fo there is no 
egreatcare taken to acquire it; forthere wherethe unequal laws of men 
have brought a neceffity upon their Clergy, itis with them as with thofe 
Lib, 6.heret, OF whom Epiphanias complains, Ut ne confundantur apud homines occulté - 
60. [cortantur, cy {ub folitudinis aut continentia [pecie libidinem exercent, The 
pretend purity in public,and fornicate in private, And it is certain,that fuc 
courfes are no fit means to invite the fpirie of purity to inveft and adorn 
theChurch, Neither is prayer a certain way of obtaining this gift,any more 
then of the gift ofa healthful or a ftrong body ; for God requires it of 
none of us directly ; if accidentally he does require it, he will give him 
wherewithall: but therefore the Apoftle does not fay, But if a man does - 
not contain, let him pray, but let him marry, Icis fufficient that God hath 
givena remedy that is eafy and infallible to all that love God, and itis beft 
to ufe that remecy which is beft, and was by the beft Phyfician provided 
forall chat need. Oportet compati G commetiri dodtrinam provirtum qua- 
. litate, ¢ hujufmodi qui non peffunt capere [ermonem de caftitate, concedere 
a Twit. 15. auptias, {aid S, Cyril, Every ones ftrength muft be meafured, and (0 fit our 
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doétrines to their proportions, and to grant marriages to them who cannot 

receive the word of Continence, And therefore what S. Au/tin {aid of Lib. de agone 
Widows may be exa@ly applied to Ecclefiaftics, There ‘are fome that call Ceilian. 
them adulterous if they marry, and fo pretend themfelves purer then the do- ">" 
étrine of the oc pt who, if they would confe/s their name, mundanos potius 

fe quam mundos vocarent, they would prove to be fervants of — rather 

then of purity, For they compel .the Widows (the Ecclefiaftics] to burnings, 

becaufe they {uffer them not to marry, But we are not to cfteem them to be wifer 

thenthe Apoftle Paul, who faith, I had rather they fhould marry then burn. 

And like to thisis thac of S, Hierom, Si quis confideret virginem [uam, i.e, (ont? Joun 
carnem fuam, lafcivire G ebullire in libidinem, nec refranare fe poteft, duplex aii 

sli incambit necefvit as aut capiende conjuzis,aut ruendi,He that confiders his 

Virgin, that is, his flefh, and obferves it troublefome and boyling into de- 

fires, and cannot refrain himfelf, hath a double neceflity upon him ; either 

he muft take a wife, or he muft perifh, * And therefore they chat pre- 

tend the gift of continence ts in every mans power, fhould doe well to give 

God thanks that they find it fo.in their own, but yet they fhould alfo doe 

well to believe others who complain that they have it not, S, Bernard’s De conver. a 
with was fomething to the fame purpofe of charity and fecurity. Utinam qut ia 
 continere non valent, perfectioné temerarie profitert,aut corlibatui dare nomina 
vererentur , {umptuofa fiquidem turris eft, Gr verbum grande, quod non omnes 

capere poffent, L wifh that they who cannot contain, would be afraid to pro- 

fefs pertection, and undertake fingle life: for this isa coftly tower, and _ 

a great word that all cannot receive. eineas Sylvius having gotten a Lady Epitt. 14:; 
with child, to his Father that was troubled at ithe replies, i /ua pote fate 

non fuilfe ut vir non effet, he could not help it: and when Origen had re- 

folved to live continently, hefound no courfe but one would doe it, even 

by making ic impoffible to be otherwife ; and he was followed by many, 
particularly by the Valefii : and Leontiss, who was afterwards chofen Bp. 

of Antioch by the Arrians having a woman in his houfe,one of the Bnav CE, 

of which I {pake before, being commanded to put her away, emafculated - 

himfelf that he might have leave to fleep with her: but that uncharicable 

folly produc’d a good law againft it, For what chaftity is chat, or what 

fervice of God is it fora man to offer to God a fingle life when he hath 

made himfelf naturally impotent? Itis ( that I may ufe S, Bafl's expref- Extrem. libro 
fion) as if we fhould commend a horfe for not hurting any man with horns, 4 vera Virgin. 
But I obferve it for this purpofe, to reprefent upon what terms the gift of 
continence was tobe obtain’d by fome who would fain, but by this act 

fhewed plainly that they could nor, | 


Propterea leges qua [unt conunbia contra Bape hae 
° tuan. tn vita 
Effe malas ...... prudentia patrum Divi Hilari?, 
Non fatis advertit .. . quid ferre recufat, 
‘ Quid valeat Natura pati. Cervicibus (aiunt) 


Hoc infuavue jugum noftris imponere Chriftss 
Nolwit, I/tud onws quod adhuc quamplurima monftra 
Fecit, ab andaci dicunt pictate repertum. 


And therefore thofe laws that command fingle life to fo many thoufands of 
Priefts, Italians, Spaniards, Frenchmen, which are none of the moft conti- 
nent nations of Ewrope, areafnare tothofe that cannot keep them, anda 


burden to them that would, and intolerable —— So origen complains - Mareb, trad. 
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of fome imperious and imprudent perfons who in his time would be com- 
manding fingle lifeand virginity; Now folum que docent non faciunt, fed 
etiam crudeliter oy fine mifericordia injungunt alits majora virtute ipforum, 
now habentes rationem virinm bla They not onely doe not what 
they teach, butcruelly and unmercifully injoyn to’ others things greater 
then their ftrength, not regarding the meafure of every one, For itisa 
burden bigger then the weight of all the laws of Jefus Chrift put together, 
except to fuch perfons who are Eunuchs by nature, or have received a par- 
ticular giftof God; of which: they may: make ufe as they finde other 


things concurring, For to beable to contain is one gift, and to be willing 


is anothers and afterall, that thiscan promoteany end of religion is but 
accidental,and depends upon a {pecial providence and Oeconomy of affairs, 
It may be ufeful in fome times, and to fome perfons, and to fome purpofes; 
but of it felf itis noact of religion, no fervice of God: and that’s the next 
confideration, | | a | 


18, 3. The law of coelibate is an unreafonable law,and befides that ic does. 
very much mifchief to fouls, it does no good atall, For if fingle life have 


in it any greater purity or fpirituality then chaft marriages, yet even that — 


finale lifeis more acceptable when it ischofen and voluntary ; and ifit be 
involuntary and conftrain’d, it is not pleafing to God: fo that thelaw in 
this cafe does effe& nothing but this, that they who are willing may loofe 
fomething of the reward, or may be uncertain whether they doe or no ; and 
they that are unwilling are conftrained either to hypocrify which will bring 
them an evil reward, or toa burden and flavery which fhall bring them 
none at al}, But that which I intended is this, 


19, 4. That all this ftirre is to no purpofes for Virginity is not more holy 
then chaft marriage, and the one does not more advance religion then the 


ether diretly, but by accident, and in fome circumftances, and as anin- — 


ftrument fitted for ufe in it's owntime, For as S, Asftin obferves well, 
DeS. Virginit. $, Paul does modeftly dehort from marriage, not as from an evil, but as from 
oo 4 burden: | neither 1s his advice for all times, but for that prefent neceffity ; 
neither isit tothe Clergy, but to all Chriftians ; neither is it for religion, 
but for convenience ; neither was it from the Lord, but from himfelf ; no- 
thing of the Gofpel or {piritualicy, but a matter of prudence, and the ex- 
terior condué of affairs, For Tipu@.o ya@.,and airn apéarl@., marriage 
is honourable, it is fo to all, and fuch mixtures have inthem nothing that 
defiles, and he that is perfeétin his conftitution, if he be alfo fo mucha 
Virgin as to have nothing that defiles,is a rare perfon, but it may be not to 
be found; but if he be,yet he does arrive but to that ftate of things it which 
the married manis, even when he does actually ufe his greateft liberty , 
he is epiav!@. undefiled. Which thing if the zelots in fome of the firft 
ages of the Church had rightly obferved,they would not have been fo fierc 
for fingle life upon the account of heretical principles. For they did ic 
becaufe they {uppos’d marriage to be 2 pollution: and if they did not ex- 
prefsly condemn it upon that ftock, yet they fecretly fafpected it, as not 
being confident of the truth of the Apoftles words,but fuffering themfelves 
to be a little abus'd by heretical fermons, though they did not openly ' 
joyn in their communions and profeffions. The Council of Gasgra notes 
fuch perfons as thefe, that refus’d the communion from the hands of a 
_ Married Prieft, but inthe fourth chapter pronounces amathema again{t 
| them: 
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them: and S, /gnatius faies that they whocall the fociety of married pairs 
corruption, and pollution, have the Devil that great Apoftate dwelling in 
them.’ For what ftate of life can be purer then that which is undefiled 2 
and from whence fhall we take the meafures of purity but from the foun- 
tains of our Saviour, from theholy Scriptures, the f{prings of falvation? 
But to this the firft ages of the Church gave apparent witnefs, Perfecti 
Chriftiani edunt, bibunt, centrahunt Matrimonium, {aid Clemens. Alexan- Lib. 7. Strom 
drinus, Perfect Chriftians eat and drink and make ‘marriages: and there- 
‘fore the reAawots icealan, the perfec ftate of Orders is not at all impug- 
-ned or diminifhed by marriage. Sozomen tells of Bilhop Spiridion, eyavelo 45 
bT@. AY PONS, qe.jre lon x waid es CLE DW 8 wuex Tete TK Se epey,: 
He was a plain man, he had wife and children, but not at all che worfe, not 
at all hindred in Divine things. The fame alfois faid of Gregory Bp. of 
Nazianzum the Father of S. Gregory the Divine, and S, Befl, Et(t matri- 
monio fe vinxit, ita tamen in co vixit ut nihil propterea ad perfectam virtu- Greg. Naz. a 
tem ac Philofophiam confequendam impediretur, He comported him(elf fo Vases 
in the ftate of marriage, that he was not at all hindred for obtaining the 
eee of vertue and [Chriftian] philofophy : and indeed what fhould . 
under him? for marriage does not. Matrimoninm non folum nihil nobis | 
obftar ad philofophandum Deo, fi volucrimms effe fobrii, [ed Gr magname adfert S. Chrytot. 
confolationem : comprimit enim infanum natura impetum, nec turbari fimit Pom > 19 
quafi mare, [ed efficit wt [capha felsciter in portum appellet 5 cy ideo Deus con= 
folationcmhane tribuit humano generi, For if men will be.fober, marriage is 
not onely no hindrance to Chriftian philofophy, but alfo brings. great aids and 
comfort, For it repreffes the mad. violences f nature, and canfes that we be 
not troubled like the enraged fea, but makes the veffel arrive [afely to her ports 
and therefore Gcd hath given this comfort to mankind, a Ze 
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20,  [oralthough it be truethat, as S. Pasl:faies, the Married cares for | 
the things of the world, the Unmarried forthe things of the Lord , He,how he ' ©%7-3+ 
may pleafe his wife, T4#, how he may be holy both in body and in {pirie ; 
yet this is fo far from difparaging holy Marriage, or makingit lefs confi ‘ 

{tent with the dignity and offices eccleftaftical, that in the world there is not 
a greater argument to the contrary, For confider where every ones trouble, 
and where their danger lies, The Married hath more neceffities and more 
affairs in the world, and relations to look after: which if he well provides 
for according to his power, he hach indeed (uffered fome fecular trouble ; 
but he hath done his duty, & he is fafe, But the unmarried is alone, & with- 
out thofe relations ; & therefore they may if they will let the things of the. 
world alone, and mindthe prefent imployment, which then was the mini- 
{teries and-attendancies Evangelical, But though chey have lefs care of the 
things of this world ; yet their care which lies in another {cene is a good care 
indeed, but itis very great and tender, and hath in it very great danger. - | 
anaque graves in caelibe vita, | Aulon, 
The Unmarrted takes care how fhe may be holy or clean in body and fpirit, 
And thisis acare not onely of greater concernment then that of fecular 
fupplies, but to moft perfons of extreme difficulty and danger. Foritis — 
to no purpofe to be Unmarried, unlefs they remain pare in body and in {pirit, 
that is, be free from carnal defires as well as unclean actions: and how great’ 
a care is requir'd to this, I need not fay, becaufe all men that have tried 
ic know: but this care the Married need not know any thing of; for 

_ they have by God a remedy provided for — they are inthe ree 
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{tate of marriage, without that care, holy both in body and mind ; fo that it. 

is eafy to fay where the advantage lies, The one takes care to avoid want, 

the other to avoid damnation, The one hath troubles of this world, the 

other hath dangers of the other. The hardeft province which the married : 

man hath is how to pleafe his wife ; but his affairs are fo well order’d, ‘that 

he hath not fuch, difficulties to pleafe God as the other hath: which thing 

Infan. Gorgo, WaS long fince obferved by S. Gregory Nazianzen, that indeed fingle life is 
higher'and better {if it be pure and undefiled) but it is more difficult and 

more darigerous, and Marriage, which looks: not fo {plendidly, is yeemuch 

~ more fafe, ] But this comparifon is true between’ perfons married, andthe 
-‘uamarried that have the gift. of continence; for even that gift does nor 
exempt them from great dangers and great labours, - But if there be any 

burning, if there be a fire within, it is ill dwelling in the:-houfe where there 

isno chimny s for thatthe fmoak will fill every corner of the dwelling, 
and at leaft makea perpetual trouble. But between the married, and the 
unmarried’ that hath not the gift of continence, which is far the greateft 

part of mankind, there is no comparifon at all,’ And therefore though in 

refpect to that conjunction of affairs, to the beginnings of a perfecuted 

religion, in which many of them were tolive.an ambulatory life, and fuffer 

the {poiling of their goods, and be thruft out of their houfes, the Apoftle 

had great reafon to take care left by the greatnefs and fuperfetations of 

trouble they fhould be tempted to forfake,. and be vext out of their reli- 

gion : yet abftracting from that confideration, the married eftate is much 

Jn fun, Gorgd. more fecure for the ftate of fouls, cr propter cam qua in nuptiis eft animi 
sranquillitatem (as S. Gregory Nazianzen affirms) and for that peace of 

mind which is in chaft marriages, and is not in the ftate of fingle life with 
them who are perpetually fighting witha dangerous enemy, who is not 
alwaies refifted, and ifhe be, is not alwaies put to the worft. And there- 
fore it was rightly obferved of'S.Clemens Alexandr, As[fingle life, or) 
Continence, fo Marriage alfo hath proper gifts and vn Say which pertain 
untothe Lord: butatno-hand ought it to. be admitted that marriage does 
hinder the fervice ofthe Lord’; it fetsit forward very much, but hinders 
nothing ; it may be burdenfome to thofe who are to travel and pals from 
country to country, but tothem who fix ina place, and who attend the 
minifteries of one people, itis no hindrance ; and then to the direé fervice 
* Inter Epift. of Godin our perfonal piety and fpiritual fafety ic isavery great advan- 
ear yo, t48e: concerning which who pleafe may read S. Gregory concerning his 
Ep ® mother Nonna, and the Epiftles of Paulinus * concerning Amanda the wife 
of Aper, who were to their husbands admirable advantages both in the 

affairs of the world and of religion. Sanctifimus Samuel filios genuit : non 

| tamen juftitie [ue merita minuit, Zecharias facerdos vir juftusin feneciute ua 
Quatt. Ver. & gennit filinms, Dua ergo ratione accufatur, quod minime obelfe probatur ? 
N. Tet. qu. fo S, Axftin, To which adde the inftance of S. Chryfojtome upon thofe 
— words of 1/2i, [I faw the Lord, ] Qué ifta loquitur? Ifaias ille fpectator cele- 
fiium Seraphim, qui cum conjuge commercium habuit, nec tamen extinxit gra- 

tiam, Samuel the moft holy Prophet, and Zechary that jut Prieft, and 

Tfaiah that Seer who faw the celeftial Seraphim, were not hindred from their 

greateft graces, favours and perfections by the ftate and offices of marriage. 

The event of this confideration I reprefent in the words of the fame excel- 

Insep. Tim, [ent Door, Quamvis nuptia plurimum difficultatis in fe habeant, ita tarzsen 
hom.10, —Affumni poffunt ut perfectiori vite impedimento non fint, Though marriage 
have in it very much difficulty (in refpect of domeltic cares) yet it may rd 
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fo undertaken that it may be no impediment toa life of perfection, For 

even in re(pect of cular cares and intrigues of bafinefs the fingle life, which 
feems in this to have advantage, is not alwaies found fo innocent and dif- 
intangled, and yet fometimes even in this very regard a married man hath 

or may have advantages and eafe and liberty: Videmus virgines de feculoin1 Cor. 
cogitare, G Matrimonio jwnctos Dominices ftudere operibas laid S; Ambrofe, 

Men. of fingle lives take care for the world, and we fee them that are mar- ze 
ried {tudy the works of the Lord. And ifit were otherwife, yet a lawro 

command fingle life were very imprudent, unlefs they could fecure that 

they who have no wives fhall haveno children, But as Lipfine {aid of the . 

Roman Senate, who forbad their, fouldiers tomarry, 4 funone arcebant Ad14. Annal. 
cos, non a Venere, Romana leges, the Roman laws forbad F#o0 to them,not ™ 7+ 
Venus, for Contubernii militibus femper jus, the fouldiers alwaies might 

have women, but no wives; fo it is amoneft the Roman Prelates too much: 

but unlefs this alfo were fo denied them, that they could have no children; 

or thatthey who have no children fhall not be follicitous to raifea poor 

family, orto increafea great, thelawwere very unreafonable as to this 

very pretence. For that things-are otherwife there where fingle life is 

injoyn’d is too apparent, and itis complain’d of by+ Alwarus Pelagins 300 gti dePlanau 
years agoe, and by ' Platina and‘ Bonaventure, and it is notorious in all Ecclef. a.art. 
the Popes; divers particulars of which in the inftance of Sixtus quintus are }%:4-D.1330. 
to be feen in the excellent. 4 Thaanus. I end this confideration with the es = 
excellent words of ¢ Salvian, Novum prorfus eft converfionis genas::licita'-4.3. 
non faciunt, illicita committunt, Temperant a conjugio, CO non temperant a pa ee 
rapina, Quid agis ftulta perfuafio? peccata interdixtt Dews, non matrimo-videm, Dei. 
nia, Thisis anew anda ftrange kind of converfion, They will not doe lawful — 

things, but they commit unlawful: they abftain from marriage, but not from 

rapine, O ye fools, why are ye [0 perfwaded ? God hath forbidden: fins, net 


Marriages, | 


31. Although thefe confiderations are a fufficient explication of this ine 
ftance of the Rule, and verify che firft intention, that fingle life oughe not: 
by a law to be injoyn’d to any one order of mens yet becaufe the inftance 
is of great concernment beyond the limits of this Rule, I adde that the 
Apoftles and the firft ages of the Church not onely forbad that the Clergy 
fhould put away their wives, but left ic indifferent for any man, or any or- 
der of men to marry: and therefore that it ought not now to be doneb 
the prefent guides of Churches, who have leffereafon fo to doe; and if 
they had a greater reafon, yet they havea leffe authority, But Chrift and 
his Apoftles leftit free. Of this befides the matter and evidence-ot fact, 
there being no law of Chrift or Canon of the Apoftles to-reftrain it, but 
a plain fuppofition of liberty, and intimation of the thing done in the 
Epiftles to Tsmothy and Titus, there needs no other téeftimony but that of 
Gratian, Copula facerdotalis, vel confanguineerum, nec legali, mec Evan- 16. s,;, 
gelica, nec Apoftolsca authoritate agile Neither the Old Teftament sors. 
nor the New,neither Chrift nor his Apoftles have forbidden the maeriage | 
of Priefts. To whichagreesthat of Panormitan ; Continentia non eft de de Clert.cons 
fubftantia Ordinis, nec dejure Divine, To contain from marriage is not of jug. cum olim: 
Divine appointment, nor neceffary to them that are in holy Orders. The 
{ame alfo ts afirm’d by Astonixus,as who pleafe may fee 2 (umm, part. 3: 
$sé,1,¢,231, ; : ms 
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32.  Nowthennothing remains co be conftdered but the practice of the 
Church, which how far jt can oblige, I have already difcours’d : but fup- 
feit might in other cafes, yet for the reafons above defcrib’d it ought to 
aactotes in this ; for if fuch a law may not bind, much leffe can the pra- 
étice; and yer if the praticemight, here was no Catholick praétice, For as 
li@in®. ox, £08 the whole Greek Church, the practice of that is drawn into a compen- 
c Alice.’ dium by Pope Stephen, Alster fe Orientalium traditio habet Ecclefiarwm, 
aliter hujus S.R. Ecclefia: Naw illarum Sacerdotes, Diaconi Gy Subdiacons 
matrimonio copulantur, The tradition of the Baftern Churches is otherwife 
shen shat of the Roman Church : For their Priefts and Deacons and Sub- 
deacons are jeyned in marriage, I thall therefore adde no more to this con- 
dift. 28.csp.8- feffion but the Canon of the Council of scqra, which orders that if Dea- 
cons in their ordination will profeffe that they cannot contain,and chat they 
intend tomarry, they may. Bac if then they profeffe otherwife, and doe 
apainft their profeflion, they muft ceafe from their Miniftery, And the 
praGtice is to this day,that the Greek and all the Eaftern Priefts ;are if they _ 
leafe, married men, and moft of them aGually are fo: though in the Ea- 

ern Churches they always did exhort their Clergy to continence, yet 

they left it to their liberty, and they always took it, 


23. Ia the Latine Charch,from the time of Pope Siricius, and the fecond 
Council of Arles, which Binines makes about the fame time, at the end of 
the fourth Age after Chrift, there were fome canons provincial injoynin 
fingle life to the Clergy ; but the'practice was ever againft the Canon : an 
as for the firft 400, years or cheréabonts, all had liberty to be married if 

pleas’d, fo even afterwards they would take it, as they faw caufe. 

This we find in S. Hierom, who to Fovinian, objecting the marriage of © 

Samnel, an{wers, that this was no prejudice to the honour of the virgin- 

ftate, quali non hodie quoque plurimi Sacerdotes habeant Matrimenia, Gf Apo- 

frolus defcribat Epifcopums unins wxeris virum 5 | for the Apoftte defcribesa 

Bifhop the husband of one wife, and evenat this day moft Priefts are mar- 

ried, S. Hierem did not contend that all Priefts ought to be virgins ; but 

that if they that could contain, would, it were much better. But by this, 

de Offic.lib.x. the matter of fact againft the law was evident. S$. Ambrofe tells that ia 
cp.ut. —_ moft remote or private Churches the Priefts did ufe marriage :J plerifqne 
abditioribus lecis, cum minificrinm gererent vel etiam facerdotium, brie hf 

ceperwnt, The clerical marriages were in his time almoft univerfal: and 

be therefore many endeavoured to perfuade fingle life as much as they could, 
and from oo they came to affirmations, and fo to laws by little and 
lietle ; but did not prevail, For when Petras Damiani was {ent from Rome 

into France to perfuade the Priefts to put away their wives, they defended 
themfelves with the Canon of the Council of Tribur in Gerssany, and with 

1Cor.7.2. the words of S, Paul, To avoid fornication,let every man have his wife 5 to 

Beem oD, Which the Legate knew mot what to anfwer, And when inthe year 1074 

1039, & A.D. 

1065. Pope oh the fevench fent fierce letters to Germany about the fame af- 
fair, che Arch-Bifhop of Mentz, to whofe condu@ the bufineffe was com- 
micted, did publith the letters, but durft not verify chem ; and neither by 

| fair means nor by foul coald caufe the Priefts to put away their wives. And 

apud becom A. in England till the year 1100 it was not prohibited to the Clergy to marry, 
_ faith Aeary of Huntingdon :but then Anjeime endeavour'd to put che Popes 

Large letters in execution ; and 25 yeares after the Cardinal of Crema was fent 

A.D.1125.. OVEr to the fame purpofe : but becaufe he was taken in bed with an ~ 
—- ) e 
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he got nothing but fhame and money,and fo went away. But at laft, after 
the attempts * & preflures and tyranny and arts of *0 bone Calixte, munc omnie cleruscdit te. Nam 
an hundred and thirty years conginuance (for it be- an ss dolls eat uxoribus utt, Id praver- 
gan ing70, and was not finiflied cill An. Dom. a ae celebrabis nrg SE 
1300, astPolydor Virgil computes it)theClergy was cunde, fed vere mimis quejtus eft olim non nemo, 
driven from their chaft marriages, & they took themfelves to Concubines, 1 Lib. 6. Hit 
whom they could change or multiply, and chey found themfelves undiftur- A! 4- D- 
bed in chat ; and fo they refted, till God being long provok’d by their im- Vide 27.q, 1 
ureft fervices, awakened Chriftian Princes and Priefts into liberty and ho- ©. utlex. & 
neffe and reformation, For amongft the Canons which are called Apo- tasaeartnc 
ftolical, the fixth feverely forbids Bifhops or Priefts upon pretence of relis byrer. & Inne 
gion to put away their wives, ] according to the words of Chrift, What God ‘tnt &utcleria 
bath joyned, let 20 man bi afunder sand the words.of the Apoftle, De» & beet” 
fraud not one another, unleffe it be by confent,and for atime, And therefore “eric. 
the Church of Rome, which makes orders to diffolve marriage, and com- 
mands Priefts which before were married to depart from their wives, {peaks 
and does againft the practice of the Ancient Churches, and againft the de- 
crees of Councils, and the Canons of the Apoftles, and the expreffe laws — 
of Jefus Chrift. I end this with the faying of thofe in Mantuan, 

Tutins effe volunt qua lex Divina finebat 

Ife vid, veterumgne feqni veftigia Patram, 
| Quorum vita fust melior cam conjuge, quam nunc 

Noftra fit exclufis thalamis G conjugis uf, 
The old primitives and holy Bifhops and Priefts in the firft ages liv’d ber- 
ter with their wives, then now-a-days they doe without them gs and there- 
fore it were better to tread in cheir footfteps, and to walk in that way to 
which we are pointed by the law of God, 


24. Onething I am toadde which is of material confideration, For every 


35° 


one obferves inthe ftory of the Church, that even then when they did per- 

mit the Bifhops and Priefts to live with their wives and to get children, yee 

the Church did eventhen forbid Bifhops or Priefts to marry after thei 
Ordination ; and therefore many fuppofe that we might at leaft comply fo 

far with the Catholick Church, according as it is fet down in the conftituti- 

ons Apoftolical attributed to S, Clement, Non licere antem iw, fi poft ordina- va. 6 conf. 
tionem fine uxore fucrint,ad nuptias tranfire: vel fi uxores babucrint,cum aliss Apott.cap.r7. 
“‘ conjangisbut they muft be content with her whom they had at the time of 

“ cheir ordination ; but after orders they muft not marry :and Paphastias in 

the Nicesxe Council, faid that they did not doe it,and left it as fuppos’d chat 

it ought not, Of this I doe not know any one that hath given a reafon, or 
confidered it apart to any purpofe ; and therefore it will not be ufeleffe or 
unpleafant if I give a fhore account of it. 


1, Therefore the Primitive Church chofe fer Priefts and Bifhops 
commonly of great age, of known vertue and holinefle. They were de- 
figned to a publick and dangerous imployment, for {ome whole ages they 
were under perfecution, aad the way of thecroffe was a great deletery to 
flefh and bloud ; and therefore chey might the rather require it of chem 
whom in thefe difpofitions they found fit co be taken into an imployment 
which woald require a whole man, all his time and all his affe€tions, Now 
if we confider that the married Priefts and Bifhops were commanded to re- 
tain their wives, and the unmarried had been tried to be of a known and 
experienc’d continence, they might with mach — and greac advantages 
| Ff 4. require 
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require that they fhould fo remain , that is, they might ask their confent, 
and might truft their promife: for here was liberty, and but little danger, 
The Priefts were few, and the unmarried much fewer, and their age com- 
monly fuch as was paft danger, and the publick affairs of the Church re- 
quir’d it, and the men were willing ; and then all was right, : 





56, 2. The Greek Church, and generally the Churches of the Eaft, did 
by Cuftome and tradition oblige their Priefts to fingle life, if in that ftate 
they were ordain’d, becaufe they took care that if chey could not contain 
they fhould cake a wife before their Orders; immediately if they pleas’d, 
and then enter into the Priefthood;as appears frequently in the Greek laws 
and Canons, and particularly in the third Novel confticution of the Em- 
yeror Leo the fixth, So that this was but a circumftance of law, introduc’d 
for that which they apprehended to be decent: and in matters of decency, 
opinion is the onely meafure. But if they might marry immediately before 
their ordination and live with their wives, then it is evident they did not 
' believe that either the offices or the ftate of marriage were againft che offi- 
in quodlib. ces and ftate of Priefthood, Andthisis affirm’d by Cajetan, Nec ordoin — 
contr. Lathe- gyantum ordo, nec ordo in quantum acer, id impeditivus Matrimonii, Neté 
se sher the order nor the appendant holineffe, that 1s, neither the office nor it’s 
decency ,are impeded by holy marriages, | And thereforehe addes [that st can 
never be prov’ d by reafon or by authority, that if a Prieft does contradt mar- 
riage, he does abfolutely fin , becaufe the Priefthood does not diffolve the mar-. 
riage, whetber contracted after or before , ftando tantum in ius qua habemus 2 
Chrifto c Apoftolis, thatis, sf we keep our felves within the limits of Chrifts 
Commandements, and the doctrine Apoftolical, And that’s well enough;for . 
if any Church or all Churches did otherwife, the Cuftome was not good 
for many reafons: it did difhonour to marriage, it made it to be fecretly fuf- 
pected of fome uncleanneffe, it gave too much countenance to heretics who 
difparag’d it, it made a {nare co chofe who promifed continence and found 
it difficult or impoffible, and at laft it came to an intolerable mifchief in 
the Church of Rome, it brought in divorces, which God hates ; for they 
teach that Orders does diffolve Marriage, and that which Chrift onely 
permitted in the cafe of adultery, they command in the cafe of ordina- 

tion, | 


7, _ 3- But becaufe there are fome perfuafions that will not be movd un- 
Jeffe they be fhewn fome precedents and practices of the Primitive Church, 
and will always fufpect it to be ill for the fuperior Clergy to marry after. 
ordination, unleffe you can tell them that fome good men did fo before 
them, for they rely more upon example then upon rule ; therefore I thal 
reprefent that alchough the ancient Canons and practices did generally in- 
joyne their Clergy not tomarry after Orders,(betore orders they might) yer 
this thing did not prevail, but Deacons, Priefts and Bifhops, good men. 
and orderly,did after ordination ufe their liberty, as they found it neceflary 
or expedient, This I have already remark’d in the cafe of Deacons, who 
are permitted by the Council of Ancyra to marry after ordination, if.at 
their ordination they will not profeffecontinence, But Bifhops and Priefts 
did fo too : which is plainly gathered from thofe words of S. Athaxafius to 
Dracontius,who refus'd to be made Bifhop becanfe he impertinently thought 
it was not fo fpiritual a ftate as that of Monks, fince he faw the Bifhops 
married men and full of fecular affairs: S. Athanafiue anfwer'd him, that he 


might 
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might be Bifhop for all thar, and keep on his way as he was before: for if 
that did hinder him, he let hina know, that all: Bifhops did not enter into 
the married eftate, nor all Monks abftain,, Multi quoque ex Epifcopis Ma- 
trimonia non inierunt , Monachi contra liberorum patres facts pes Many 
Bifhops did not contrac marriages, Now if none did, his anfwer to Dra- 
contins had been more full,and would not have been omitted ; but therefore 
ic is manifeft that in his time fome did. But Cafiodore gives aninftance in a 
Bifhop and Martyr that cook.a wife but a little before his Martyrdome, Ew- +... nin 
piychius Of Cafarea in Cappadocia,In illo tempore ferunt Martyrio vitam fini- lib. ‘. cap. 14. 
vilfe Exp{ychium Cafareenfem,ducta nuper uxore,cum adhuc quafi fponfus effe 

videretur, He was firft a Prieft in Cefarea,but afterwards he was a Bifhop ; 


_~ and fo he is called by S, Athanafins, who mentions Sylvefter and Protogenes 


Bifhops Of Dasia, and Leontius and Ewp/ychiss Bifhops: of Cappadocia, of rece 
which Cefarea was the Metropolis. This Eupfychins having newly married 
a wife, while he was yet but asit were a bridegroom; gave up his life in 
Martyrdome for Chrift, ‘Bat this was no news in the Greek Church ; 
For Pope Stephen having affirm’d that the Greek Priefts, Deacons and | 
Subdeacons are joyn’d in marriage,the glofs faies, Malts ex hac litera dixe- Dift: 31. Cs 
runt quod Orientales poffunt contrahere in facris Ordinibus, Many from diver: 
thefe words have affirmed that the Eafterlings can marry in holy orders, “And 
iris alfoadded by the gloffe upon the fame diftinction, that the Greeks in 
thé ordinations doe promife continence neither explicitly nor tacitly : andif 
that be true, there is no peradventure but very many of them marry after 
thei?‘confecrations. But becaufe the Latin lawyers and Canonifts are none 
of the beft hiftorians, we may better ‘inform our felves in this particular 
from the Greeks themfelves : amongft whom we find that for almoft two 
hundred years together after the Synod in Traflo, the Greek Priefts had 
after their Ordination two years time for probation whether they could _ 
bear the yoke of fingle life, and ifthey could not, they had leave to marry, 
For although the Canons in Tra#o had permitted them onely to ftay with 
the wives they had married before Orders,and commanded that they fhould 
take none after ; yet the Canon prevail’d mot, but the contrary cuftome of 
two years probation lafted till the time of the Emperor Leo the fixth, as 
appears in his third Novel confticution before cited, The words are thefe, 
Confuctudo que in prafenti obtinet, iis quiin Matrimonio conjangi in animd 
eft conccdit, ut antequam Uxorem duxerint ; Sacerdotes fiers point, & deinde 
bienninm ad perficiendam voluntatem jungi Matrimonio volents preftitait, 
They took their Orders firft, and then had two years time to confider 
whether they would marry or no, Now this being-the cuftome of —__, 
the whole Greek Church, inwhich the Bifhops becaufe of the ordina- 
tions were engaged, itis evident it was not illegal or irregular, but an ap- 
proved cuftome of the Church; though before the end of two hundred 
years after the Synod in Tr#ilo it was decreed againft by an Imperial law. 
What became of it afterwards I have had no opportunity to inquire; but 
I find contrary relations by feveral péerfons, That which I moft rely upon is 
che relation of Era/mus, who in his Apology againft the Parifians faies that 
in Venice he {aw a Greek Prieft marry a wife: and in the hiftory of fobss- 
nes Magnus 1 find thefe words, Wilbelmi Cardinalis prima cura Gy intentio 
fuit revocare Suecos Ce Gothos a [chifmate Gracorum in quod Presbyteri GF 
Sacerdotes ductis publice uxoribus confenfiffe videbantur, Cardinal William’ 
_ endeavoured to recover the Swedes and Goths from the {chifm of the Greeks, 
to whichthey feem'd toadhere when their Priefts and Bifhops did marry 

| . wives 
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en 
pe i ae 5 By which it appears the Greeks did fo, fince the 
others by fo doing complied with them, And the Metropolitan of Rafa 
in Sigifmundue Baro calsita great error and fin inthe RomanChurch, 
hat they reje& the Priefts who marry wives according to the laws, 


ut the matter isnotgreat ; forthe Church might doe what they faw _ 
caufe for, | | 


28. = Butin the Latine Church it will be harder to find examples of Priefts 
marrying after Orders, Not but that there were very many that did; but 
that they durft not be known todoeit, But yet fome notices we have even 
of this alfo, For Pope Jnnocentius the fecond obferv'd that every where 

+7 43°? Bithops and Priefts, and the Religious profeffed did marry wives after 
they had purpos'd thecontrary, and by a Decretal reftrains itr, And Ivo 
Epil. 200. Bifhop of Chartres tels of a Balas that had two harlots ; but (as it fhould 
_ feem) being weary of that life, he prepar’d Matrimonial Tables for a third: 
zpife 2er. and he tels alfo ofa Canon in the Charch at Paris who did actually con- 
tract marriage, and the Bifhop held it rate and firm, that it was good and 
Epift, 321.ad could not be diffolv’d: and we find that c£énmeas Sylvins being confulted 
chan, - byaPrieft that wasin thefnare, he advis’d him adtually to takea wife 
and marry. For what fhould hinder? The law of the Church was anevil. 
law, made by an authority violent and ufurp’d, infufficient as to that charge, 
ic was not a law of God, it was againft the rights and againft the neceffitses 
of nature, it was unnatural and unreafonable, it was not for edification of 
the Church, it was no advantage to fpiricual life :icisa law thatis there- 
-foreagainft public honefty becaufe it did openly and fecretly introduce dif- 
honefty ; ic had nothing of the requifites of a good law, it had no confide- 
ration of humane frailty nor of humane comforts, it was neither neceflary 
nor profitable nor innocent , neither fitted to time nor place nor perfon 5 
it was not accepted by them that could not bear it, it was complain’d of 
by them that could; it was never admitted in the Zaf, it was foughe 
againft and declaim’d and rail’dat in the Weft, and at laft is laid afide in 
the Churches (efpecially ) of the North, as the moft intolerable and 
moft unreafonable tyranny in the world , for it was not to be endur’d, chat 
upon the pretence of an unfeafonable perfection, fo much impurity - 
fhould be broughe intothe Church, and fo many fouls thruft down to 
hell, And therefore whenthe Latine Priefts {aw themfelves fo horribly 
infnar’d, they did fecretly corrodethe net, which openly they durft noc 
Lib.7.deJuft, tear in pieces, And thecafe isclear. Dominicus 2 Soto obferving that the 
€& jure q. 6, Church did not for a long time permit Priefts to marry after Orders,argues - 
re thus, TheChnorch admitted married men to be Priefts, but did not ad- 
mit Priefts to be married men, meaning afterwards: which thing (faith he) 
relies upon no other reafon but this, Becaufe they fuppos’d the ufe of the 
marriage-bed to be inconfiftent with the office and dignity ofa Prieft or 
Bifhop, For if they who were Bifhops and Priefts might ufe marriage, what 
hinders them but that they might after Orders enter upon marriage a 

_ That's his argument. To which I reply, That it is crue,the Church,whic 
was emule continentia, ies to promote continence, did fet it forwards 
where fhe thought fhe might with fafety, and therefore injoyn’d her Priefts, 
-‘Jaftinian, Noy, Which anciently could not be ordain’d tll they were almoft 40, years of age, 
'123,cap.13, CO remain in that ftate in which their ordination found them, though even 
this was a {nare alfo, and could not be obferved, and was not (as I have pro- 
ved) yet this was not becaufe they difapproved the conjugal wae | , _ 
| | | efides 


ontem. — 
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befides that the Scripture'gives it a title of honour, arid. calls it purity, it 
was alfo declar’d to bechaftity im the Nrrene Conncil,-who did therefore 
leave married Priefts & Bithops to the ule of it: and they who {pake againft. 
the ufe of martiage in Priefts and refus'd to pray with married Priefts, were 
anathematiz’d in the Council of Gaagra. And itis evident that thofe who 
were admitted in the ftate of marriage to holy Orders did ats ororeir begét 
children. S. Gregory the Divine tels it of his Father, Grevory Naztanzen, 
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bedepos'd. Nowthen the argument of Dominicas 4 Soto is very good, 
If Bifhops and Priefts might ufe marriage, what hinders. them from con- 
tracting marriage ? There is ho undecency in the thing, therefore no incon 
fiftency with orders, Since therefore it iscertain that the married Bifhiops 
and Priefts not onely in the Greek Church, but even in the Latine, in Ger- 
many, in France, in England, where they kept their wives in defpite of che 
_ Pope for a long time, did retain the liberties and focieties of marriage; there 
can be nothing inthe thing that can make ic unfit for them to comra@ 


° © e e . 
marriages, to whom it is fitto ufe them, 


29° —- There is but one thing more which I think fic to be confidered in this 
affaire,and that is,that there is a pretence of a vow of Continence annexed to 
holy Orders ; and that therefore it is not lawful for Bifhops and Priefts to 
marry, when they have vowed thecontrary, * This indeed concetns them 
who love made fuchavow; butnot them that have not. But who made 
it neceffary that perfons to be ordain‘d fhould make fuch 4 vow ¢ even th 
onely that made laws againft the Clergies marriage; and bécaufe they dur 
_ not traft the laws which they made, they took order that men fhould be- 
come a law yfito themfelves, that they might be infnar'd to purpofe, This Alteran. 3.cap. 
vow was onely introduc'd in the Latine Church, and injoyn‘d to all her fane de Cler. 
Clergy. Injoyn’d, I fay, againft the nature of a vow, which ifit be not ¥o- ie ae 
Juntary, is no vow; which includes defire in its very name and nature. Burt opulc. tom, 1. 
Orders doe not include this vow in their nature, and it were intolerable that ™*“- 27- 
men fhould be fore’d from their wives againft both their wills: chat’s a per- 
fecution, not an ordination, and it is {o far from being for the advantagé of 
the Church, that it is exprefsly againft a Commandement of God, that 
what he hath joyn’d, any maa fhould feparate: and yet we find many in the 
primitive Churches by force made Priefts and Bifhops againft their wills, 
| S, Augustin 
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S. Auguflin was taken at Taga/ta and made Prieft whether he would or ho, , 


but he was not married , but another good man was, Pinzanus, the husband 


of Melania, was ordain’d againft his will and the tears of his wife, Pawli- 
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nianus, the brother of S, Hzerens,was firft made Deacon by Epiphanias, and 
then made Prieft, and they were forcd toftop his mouth that he might 
not deny it. And‘can it be thoughe that thefe men did in this violence make 
a vow of fingle life? or can thefe be fitting circumftances for a vow? But I 
fhall not infift upon the particulars of this.: becanfe if they fhould make 
fuch a vow, yet if they found it to bea {nare, and impoffible to be kept, 
they had not onely leave, but aneceffity to break it, Ifthe vow was con- 
{train’d and provd impoffible, ic was the lefs fin in the taking, and none in 
thebreach of it. Butif it was voluntary, it was rafh, unlefs they had been 
fure the thing had been in their power; and then if it proves not tobe fo, 
the fault isnot in the breach but in the undertaking, Quod fi al Nea 
wolunt, vel non | mls melins.eff at nubant, quam ut in ignem delicin [us 
cadant, certe nullum fratribus ant fororibys {candalum faciant. SoS. Cyprian 
advifes the profeffed Virgins, If they will not, or cannot perfevere, st ws better 
that they marry, then fall into the fire and into burning  onely let them give no 
feandal, meaning by their unchaft lives. And Epiphanius exprefsly, Melins 
eft Lap(um a cur{u palam fbi uxerem accipere fecundum leges| Ifa man have 
undertaken a load too heavy, and fals with ‘it, itis better to lay it afide, 
and openly to take.a wife; The fame counfel is given by S. Hierom, by 
S. Auftin, and by Alfonfus Virvefius a Divine of the Roman Church. To 
which fhall adde nothing of my own but this, That ifthe holy vow of 
marriage, appointed and confirm’d and accepted by God, may yet be dif- 
pens'd with and annul}’d, mach more may che vow of virginity and fingle 
life. Ifthe adulcery of the wife makes the husbands vow and promife to 
be void ; much more may his. own ong? or fornication make void his 
vow of fingle life. If for the difhonour of his houfe, and the introduction 
of baftards into his temporal poffeffions, he is abfolved from his vows of 
wedlock which God certainly did approve and appoint; much more may 
his vow be null when there is danger or ruine to his foul, A man may law- 
fully live with-an adulterous wife; and yet he may chufe, and his vow 
does not oblige him: but he cannot fafely live wich burnings, he cannot 
lawfully abide in fornication and uncleannefs, For Who can dwell with the 


everlafting burning ° ; oe 


It were not unfeafonable to confider. the Ecclefiaftical law againft the 
fecond marriages of Priefts,. or the ordaining them who have married the 


-fecondtime. Butthisalfo relying upon the humor of men, who will be 


more pure then God, and more righteous then the law of Chrift, and more — 
wife A fos the Apoftle, it may be determin’d by the fame confiderations. 

The law is a {nare, * itis in an incompetent matter,” it isa reftraine of chat 
liberty which Chrift hath left, * it cannocbe fitted to time and place, and 
yetremaina law; becaufethereare fo many neceffities to be ferved, and fo 


‘many favourable cafes to be confider’d, that the exceptions may be more 


De Monogam. 


thentheRule, * It may alfo be confidered that to make fecond marri- 
ages acaufe of irregularity, or incapacity of receiving holy Orders, isno- 
thing but a fecret accufation and an open reproach to marriage ; * that it 
was not ofufe and avail in the primitive Church, Tertadien witnefling, 
apud vos digami ubique prafident, inthe Catholic Church Bifhops twice 
married doe every where govern; that Casterius a Spanifh Bithop was — 

| married ; 
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‘married ; that S, Hierom affirms that all the world was fullof {uch ordina: 
tions, not only of Deacons and Priefts, but of Bifhops, and that he could Epift. ad 
reckon fo many as would excell thenumber of the: Bifhops conven’d in the 0%?" 
Council of Arsminum ,* chat S, Aaguftin had fornicated with two feveral 
women, and yet he was made Prieft and Bithop for all that ; * and to deny 
that to holy marriages which is not denied to unholy fornications, will be 
a doétrine unfit for che honour of Chriftian @{choolss; aGtofe in Dift. 34. can. Fratcrnisas hant 
* that the {econd marriage is as holy as the firft,* that rem exkorruit, Eece cafus, ubi plan juris ba 
fc may be as neceflary -* and as ufefull; * chat it is al sdleeie A paises ca Ca 
ways as lawfull, * that the Canon of the Apoftle,that fed fornicstor noni Videctiam §. Aagult- 
aBifbop fhowld be the husbasd of one wife,is intended FPS ; 
agamft plurality of wives at once, and marrying after divorces, both which 
were ufual amongft the Jews and Greeks and Romans,and could not at firft 
be caken away from the new-converted Chriftianss *chat it was fo expound- 
ed by S. Chryfoftem, Theoderet,» S. Hierom, and divers others, but efpeci- ialocumA poft. 
ally by the Greek Fathers , * that not.onely the firft marriages are bleffed j 14 Occ. 
_ by God, but the fecond and the third, as S. Au fin obfervess* that S, Cle-tom.2. 
mens of Alexandria afirmed, that Myapia pO emeyyriay aregvoygr edie Lib. 3. caps 2: 
ali cwwapaay, cma die re peud@., Dicamy after a vow to the contrary % 
anirrecnlarity, net for the contact and conjunction, but ti the lye, * that 
the Church of Ronse does without {cruple frequently ordain them that have 
been twice married, if they will pay the price appointed in the Chance- 
ry tax, as is witnefled by one that knew very well; * chat if che Apoftle had Spalaz. L 4: 
forbidden it bya Canon, yet that Canon did no more oblige the defcending “Pr 1% #75 
ages of the Chutch then the other Canons which we-fee broken in every 
. Church, according to their reafon or their liberty ; * that in the Primitive 
Church they were not very follicitous ‘about the affaires of marriage, be- 
caufe they {uppos’d the end of all chings was at hand : Crefcite o> multipli- Terull. abi 
Camini evacuavit extremitas temporis , * that ic was a blot in the face of the “P™ 
Primitive Church that they would sot -bleffe fecond marriages ;* thac ic | 
was moft rationally and elegantly complained of by S, Bernard ;* that {e- Serm. 66; in 
cond marriages are not a_figne of incontinence but the cure, * or if they ©" 
were a figne of an incontfnent body, they are a fure figne of a continent | 
mind, that will atno hand admic any uncleanneffe;* that a great liberty per- 
mitted is infinitely to be preferr’d before a little prevarication of a Divine 
law, “and therefore that fecond marriages are to be permitted to the Cler- 
gy, rather then evil choughts, or the circles of aniftward fire; * that the 
prohibition of the ordination of perfons after the fecond marriages did 
rely upon the opinions of holineffe chat was in the Ecclefiaftical order above 
the lay purity, and the unholinefle of marriage in tefpect of fingle life ; 
* chat in whatfoever fenfe the tormer can be true, yet the latter is a branch 
of Montanifme, and a product of the herefy of Tatianus , * that Theodoret 
did ordain Irenaeus that was twice married, * that he detends the fact by the o 
confent and {uffrages of the Bithops of Phesicia,* & faies that he infiftedia - 
the footfteps of his Anceftors, * & produces for his precedent, Alexander of 
Conftantinople, Acacius of Berea,and Praglus of Cafared, who ordained ~ 
- Domnus after his fecond marriage ;"thac the chief of the Diocefe of Postas 
did fo, * and all the Bithops of Pale/tine ,* that they accounted it holy ac- 
cording to the.opinion and doctrine of their Nation,.* for fo we read: if 
Maimonides, * Although a maa have fulfilled che precept concerning the Hatach t thors 
“© multiplication of mankind,yet nevertheleffeie is prefcribed in the a. If 
“Sof the Scribes,that 0 manthould ceafe from the as ae of his ind, i. 
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“¢ {g long as he can well continue it; for whofoever fhall adde a foul to I/rae/ 
“Sis like him that buildech up the world. And it is moreover in the fayings 
“of the wife men, thata man fhould not keep a houfe without a wife, left 
“¢ he be provok’d by luft.* Ic may alfo be confidered that he that burns had 
better aes though he have been already married, and though he be a 
Bifhop , * that the virgin or widow eftate is no where commanded, but that 
in fome cafes marriage is, as in that of burning ; ¥ that in Scripture no cha- 
fticy or continence is requir'd of a Bifhop but the Matrimonial; * chat 
Abraham the Father of the faithfull was married again after che death of 
Sarah, * that S. Fofeph the fuppofed Father of our B. Lord was by the 
Ancients faidtobe twice married; * and laftly, that ie is confefled chac 
the forbidding fecond marriages to the Clergy, and refufing to ordain fuch 
as have been twice married, is neither of the law of nature, nor any ar- 
ticle of faith, nor any neceffity of the Sacrament ; it is onely a confticution 
of the Church, which as the Pope binds on, fo he may take off as he 
+ Quodl.4.Ar, Pleafe,as is affirmed by + Aquinas, Darandus, © Gabriel Vafquex and others: 
13. and therefore this law alfo ought to be cancell’d ; but if it be not annull’d by 
bin Sent expreffe revocation, it is unjuft, and unreafonable, and unneceffary, and a 
ein cece {nare to conifciences, and is not the circumftance of a thing commanded, 
rom. 3.difp. bucof that which ought tobe left at liberty, and therefore is no meafure or 
™4 PS: proper band of confcience s but to us it is an obligation neither in con{cience 
noriniaw, Bue a : | | 
Mantuan. | Hac ideo volui noftris intexere chartis, 
Ut quotses Patres,,,, cocunt | 
Sint memores, magno ad leges opus effe ferendas 
Ingenio, multis oculis, examine reco, 
I have given thefe inftances not onely to fix the Confcience in thefe greae 
inquiries, but by thefe to explicate the meafures of the Rule, | 
§. V- | 
Of Ecclefiaftical Laws of Farru, or Articles of confeffion. 


| | Rure X XI, 
The Catholic Church is a witnefle of Faith, and a 


record of all neceflary truths ; bue not the Mi- 


- ftrefle and Ruler of our Creed ; that is, cannot 
make any laws of Faith. 


IN Our inquiries of faith we doe not runto the Catholic Church defiring | 
I, ; ; ; 

her to judge our queftions ; for the can never meet together;and fhe is too 

great a body to doe fingle acts and make particular fentences: but to her 

we run for condu@, by inquiring what fhe believes, what fhe hath receiv'd 

from Chrift and his Apoftles, So that the Authority of the Catholic 

Church is refolved into Catholic tradition, Whatfoever can be made to ap- 

pear to have been by the Apoftles taught, & configned to the Church,thac 

. tre Chap. ts a law of faith, But of this I have already given accounts*. The Catho- 

3Kue}4 ic Church, taking in the Apoftolical, that is, the Church of all ages, re a 

| , witneffe 
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witneffe beyondexception, For if the have the Spirit of God, if the love 
truth, and if fhe doe not confent to deceive her felf, fhe cannot be deceiv’d 
in giving teftimony oe matter of fact and actual tradition : or if the 
could, yet we are excufed in following that teftimony, becaufe we have no 
_ better, we have noother, Better then our: beft, and berter thenall we 

have, we cannot be oblig’d to ufe: but therefore we have the juftice and the 

goodneffe, our own neceflity and the veracity of God for our fecurity, that’ 
this is a fure way for us to walk in, But chen when this is reduc’d to pra- 

Gice in matters of belief, it will come to this onely, That the bears witneffe 

to the Scriptures, that they are the word of God ; but beyond what is con- 

tain’d in Scripture, fhe hath no article of faith, 


4. Theconfequent of this which I have largely prov'd and explicated iri 
the place above cited, is, that all her Sermons and all her explications of 
doctrines muft be by thac meafure, If it be agreeable to Scripture, it is that 
which fhe hath received:but if fhe hath not received it,fhe cannot makeado- 
rine, nor deliver a propofition with authority, nor oblige the confcience, 


3.  ButthisRuleif it be underftood of the Catholic Church of this or 

_any one prefent age, will not fignify fo much: for unleffe the Tradition bé 
delivered in a conftanc fucceffion from the Apoftles, the Church is not a 
certain witneffe, but makes her felf a Judge of truth ; which the can never 
doe, but by relating to the Scriptures, by fhewing there it is, in the Code 
which fhe hath received, Bue when any doubt does arife concerning any 
matter of belief, che Catholic Church hath no folemn Court of judica- 
ture or place of refort where a fingle perfon may goe for determination, 
And if a queftion be between Church and Church, as between Rome and 
England, the queftion is, which is the Catholic Church; for indeed nei- 
ther of them is: and there is no fuch thing then as a Catholic Church to 
determine the queftion: as when the head and the belly, the mouth and the 
armes fell out, the whole body could not be judge of the controverfy ; bue 
if they had had a rule, thither they might goe to be guided. And if ic be 
asked, who fhall expound the rule, there is no other anfwer to be given, 
but to defire men to be good and humble, to pray to God, and without par- 
tialicy to defire truth ; and then every man will be able to anfwer his own 
queftion.For if the Rule be hard,it is hard to them that are not willing and 
foft and compliant, but not co the gentle and the humble,to them that fol- 
low God in fimplicity and whitherfoever he will lead them, 


4  Butit is to be confidered that the Church is a Net that hath in ic fifhes 
good and bad, it is a field of corn and cares ; and but that the Apoftles werd 
guided by an infallible fpiric, there could have been no certainty : but ther 
after them there was no more to be look’d for ; what they left we were to 
ufe, bucto look forno more. For che Catholic Church never was fince . . 
the Apoftles time without error, By Catholic Ghurch, I doe not mieatt 
the right believing pare of the Church, (for in queftions of faith che dif- 
pute was which was the right believing part) but I mean all chat profefle © 
the faith of Chrift, who when they are divided will never allow the op 
pofite party to be their Judge: and therefore it cannot be {uppos'd that God 
fhould appoint one to be the Judge, who muft always be fuppos'da party , 
and will never be accepted by the other, unleffe he had given infallibilicy 
to chat one part, and we had all known it. To che Apoftles he did, and 

—a | Gg3 they 
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they were the fountains of tradition : but when they were gone, the onely 


way that was left was to fee what they left, and to that every part was to 
conform ; but neither part was Judge, except onely for themfelves: and in 
this every part ought to be trufted, becaufe they onely had the biggeft con- 
cern to take care that they be not deceived, Noman or company of men 
was charged with them ; every Government was charg’d with it’s own care 
and conduct, | | 


5. ~— ButT hall not infift upon this, becaufe it can be of no ufe in the con= 
duct of confcience. Becaufe if ever there be a difpute inthe Church, there 


is no Catholic Church to which we can goe: andif we call chat the Ca-. 


tholic Church which is the greater part, that may deceive us; for in the 
days of Elias almoft all J/rae/ had corrupted himfelf, and in the time of the 
Arrians almoft all the world was Arrian ; and at this day avery great part 
of the Catholic Church is ftain’d with the horrible errors and follies of 
Popery :and befides our notices are fo little and narrow of the belief of 
Chriftendome,our entercourfes fo fmall,our relations fo falfejour informa- 
tions fo partial,that it is not poffible for us to know what is the belief of che 
major ‘ed It is not known at this day by the Doétors of the Roman 
Church what is the practice-of the Greek Churches in the Marriage of 
their Priefts, nor what is their doétrine of Purgatory, nor of the proceffi- 
on of the holy Ghoft, as appears in their difpuces & contrary narratives of 
thefe particulars, Wecannot tell in England at this day whether the Lu- 
theran Churches have right Ordinations and perfect fucceffion of Bifhops 
intheir Churches. I have endeavoured very much co inform my felf in 
the particular, and am not yet arrived to any certain notice of it, This 
therefore,to appeal to the fenfe of the major part of the Church in a que- 
ftion, will fignify nothing at all as to our confcience, 


6, Efpecially if to this we adde, chat the Churches have gota trick of 


Empire and impofing their fometimes falfe, and always unneceflary arti- 


cles upon all of their communion ; and then the faith of the Church will 
depend upon the opinion of the chief and principals : and then their belief 
will be like arumour {pread from a few mouths into the ears of millions, 
who,though they all tell che fame ftory, yet are no more credible for their 
multitude then the firft reporters were for their authority, Nay in moft 
places men dare not {peak what they think, and dare not believe what the 

find dangerous, and dare not inquire into what they dare not disbelieve; fo. 
that if you had been at Trent and ask’d the Fathers, it would have fignified 


nothing : for whatever their belief was, they were born down by the Con- 


gregations, and the Congregations by the Legates, and the Legates by the 
Popes and that’s the Catholic Church, ‘ 


7 It remains therefore that we are from the Catholic Church to ex- 

pect no other determination of our queftions, but by conveying tous no- 

tice of the dorines Apoftolical. And this is often and largely difcours’d 

a Lib. 3. cap. 40, & libs. c.20. libs. cap. and taught by aS, Jreneus, by S, Clement >in Ex(e- 
ctipt cont, Marcon Lg, In procem, “éSs by ° Tertallian, by Origen, *S, Cyprian, £8. 4- 
lt.aeghdpy. eHpift. ad Pompei. f Ad *Aanafins,8S, Bafil, ' Eptpbanius, i S, Hierom, *S, 
ate rae fae oe Auftin, and! Vincentius Lirinenfis : what they could 
k Contr. Fauft, Manich. lib. 11. ap. 2, derive from the fountains Apoftolical by a clear 


& Cap. antepenulr, chanel and conduit, that was firft, and chat was true; 
| and 


~ 
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and that was in the rule, and that was the meafure of faith. And there- 
fore when in the Council of Ephe/us the Epiftle of Capreolys the Bifhop of 
Carthage was read for the eftablifhment of antiquity, and the reproof of 
the new doctrines, all the Bifhops cried out, He omsninm voces funt, hec 
omnes dicimus, hoc omninm votum eft, This was the voice of them all, 
they all faid the fame thing: and what was that which they all affirm’ d, »if 
wt qued crat antiquitus traditum, tencretur ? quod adinventum nuper,explo- 
deretur ? faith Vincentins, that what ws ancient avd at firft deliver dy that 
foould be beld; that which ws lately invented fhould be exploded, For the 
Church cannot determine queftions by way of judgment and authority, 
but by way of atteftation, and.as a witneffe onely of the doctrine Apofto- 
lical; +=There is nothing elfe neceflary, and nothing elfe is practicable, 


Rute XXII. 


The Decrees of General Councils are of great ufe in 
the Conduct of Confcience, but not the proper 
meafure, or laft determination of matters of be- 


lief. : : 


ae ] Before * confidered Cowscils as they had acquir’d an accidental autho- « pute 14, 
rity by.che veneration of their age, and their advantage of having been 
held in the elder > of the Church: Now I confider them in their own 
proper and immediate pretence, I chen confider’d them in order to Go- 
vernment, but now in order to faith: for Councils Ecclefiaftical have pre- 
tended to a power over the confcience, fo as to require both the obedience 
of the will, and the obedience of the uaderftanding. Concerning which 
Iam to fay, that Nothing can oblige to Divine faith but a Divine autho- 
rity : to which Councils can no more pretend for being General, chen for 
being Provincial ; and to which great aflemblies-have no other title or pre- 
tence of promife then the private congregations of the faithfull, who 
though but two or three, yet thall be aflifted by the Divine prefeace, Buc 
-. General Councils are fo wholly of humane inftitution, that though by the 
_dictate of right reafon and natural wifedome they are to be conven’d; yet 
to make them a formal judicatory, and to give them alegiflative pewer or 
a dominion and magiftery in faith, there are fo many conditions requir'd 
both to their indiction and convention, to their conftitation and integrity, 
to their conduct and proceeding, to their conclufion and determination , 
that men are not to this day agreed about any one of them ; and therefore 
they cannot be a legal judicatory obliging any but them that doe confear, 
and fo oblige themfelves, | : 


2. But yet they are of great ufe for inquiry and confultation: and there- 
fore Eufebius (peaking of Confantine the Emperour, fays of him, Comcé- lib. 3. de vica 
Linum generale tanquam Dei exercitum inftruensin wnuns locum cocgit- A Ge- Conltant.c. 6, 
neral Council is God’s army s and being d reprefentative of the Charch in : 
-the fame degree as it is General and nightly called, and rightly order’d, 
and rightly proceeding, it partakes of the Churches appellation s it is ecées 
| Gg 3 ordinata 
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de synod. 
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ordinata, terrible as an army with banners, Let them be as many as it hap- 
pens, 12 the multitude of Counfellors there ws fafety, thatis, they are more 
likely to underftand truth then fingle perfons, for they are not fo foon pre-, 
judicd and corrupted: as ariver is harder to be poyfon'd or to be curn’d 
afide,then a pail of water or a difh-full; but if it be, it is fo.much the worfe, 
But if they proceed rightly they are excellence helps, and fome of them 
have done great good to the Church, and fome have done great mifchief; 
and which have, and which have not, we are to inquire by other inftru- 
ments: fo that we are to judge concerning them, and then they are tobe 
guides to us; that is,we confider which are fitteft to be followed, of which 
we judge by General and extrinfic confiderations, and then we follow them 
in the particular inquiry , that is, we follow them becaufe we think they 
followed the Apoftles,and were faithfull witneffes of their doétrine,Which - 
indeed is an excellent benefit which we may receive by the firft and moft 
Ancient Councils, which were near the fountains: they could trace all the 
new pretences up to their original, they difcuffed the doctrines in their pro- 
vinces, they heard what any one could fay, they carried it to the General af- 
(embly, they compared it with the tradition and doétrine of other Chur- 
ches, and all together were able very well to tell how the Apoftles had 
taught the Churches of their foundation, And becaufe the four firft Ge- 
neral Councils did, or are fuppos‘d to have done fo, therefore they have © 
acquir’d a great, but an accidental authority, and are accepted by the moft 
part of Chriftendome, and made into humane laws of faith, and the mea- 
{ures of herefy. Such ufe as this the confcience can make of the Anci- 
ent Councils, but beyond this or fome fuch good ufe as this the con{cience 
‘is at no-hand oblig’d to follow their determinations as the fentence of a. 
competent judge, but as of an auchentick witneffe, when it can appear or 
be credible that ic canbe fo, andis fo, And this was the very thing chat S. 
Athanafius affirm’d of the Nicene Council, - Siquidem Nicena Synodus non | 
temere habita eff, ut que habeat gravifimos ufus co legitimam rationem, 
‘The Nicene Synod was of greatufe, They met about the queftion of 
Eafter and the Arian herefy. Sed in negotio Pafchatis non abborruerunt ab 
iftin{modi appendice, Ibi enim placust ut adderetur, Vifum eff ut omnes ob- 
temperarent, De Fide vero non {cripferunt, Vifum eff , [ed ad iftum modum, 
Credit Catholica Ecclefia : Gr ftatiws confefio ipfacredendi adjundta eft, ut 
oftenderent cam non effe novam fententiam, fed Apoftelicam,cy qua ipfi {crip- 
fiffent noneffe {ua inventa, fed Apoftolorum documenta, Bat in the matter 
of Eafter, becaufe it was a ritual, and the circumftance of time and the 
unity of order, they decreed, that every one fhould obey, But in the matter of 
Faith they did not write fo, that they appointed every one to obey, but in this 
manner,The Catholick Church believes:and then they adjoyn'd the confefvion of 
Faith, to ed that the doctrine was not new, but that it was Apoftolical, it was 
that which they wrote, but nothing of a later birth, To any other purpofe 
neither the Council of Néce nor che Council of Ariminum is of any ule or 
authotity:fave onely it is the fencence of fo many men,and is to beteceived 
according to thecredibility of the men,or the reafonableneffe of the article. 


‘Buc then lec ic be confidered, to what the authority of a Council will 
amount according to the fentence of moft men, The Doétrs of the 
Church of Rome (afew onely extepted) fay that a Council,if it be not con- 
firmed by the Pope, hath no authority. Upon this account, if they fay 
srue, every Council is fallible, and therefore no rule or guide of faith: for 

a a unlefle 
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unleffe it can be deceiv’d, why thould ic be fubmitred co the judgment of 
the Pope ¢ and if it can be deceived,it cannot bind, becaufe it cannot fecure 
theconfcience. But theothers that are not of the Roman party fay, a 
‘Council is then not deceiv’d,when it delivers the do&trineof Chrift and his: 
Apoftles, and {peaks confonantly to Scriptures: and if a fingle Dottor 
does fo, he is to be believ'd, What then? wheres the difference This 
onely is it, That it is more likely a Council fhall find out the truth,and re-. 
port the tradition; and if webe to chufe our faith by gueffe and probability; 
a Council is better then a fingle Doctor, by fo much as there are many 
more then one Doétor init, But chis willonely ferve the curn till men are 
willing or at leifure to inquire: this onely excepted , becaufe few men can 
judge, and moft men arerul’d by others, all fuch perfons can have nothing 
| cae to rule and determine them then a General Council: but then it 1s an 
argument of reafon, and not of aathority ; it is not becaufe they are bound; 
but becaufe it is moft reafonable in their circumftances, | 
4 Ifhould here have confidered of what authority the writings of the 
Fathers are to the interpretation of Scriptureand the condué of con-. 
{cience : but becaufe I find onely the fame ufe of them as of other learned | 
men in all ages of the Church, fave onely in thofe things where they are 
witneffes of the Apoftolical do&rines,to which they beft can give teftimo- 
ny who are the moft Ancient, and becaufe themfelves difclaim any authos S. Auguft. E- 
rity in matters of faith, and call to be tried by the word of God , I had ra- Pit 4%. & E- 
ther chis ching fhould be read in others then in my felf: becaufe it is matter Vide Gratian. 
of envy and reproach to tell why they cannot be relied upon ; and to adde rh y Cyd 
more reputation to that authority which they have acquir’d by many inter- 5 ‘Hison'* 
vening caufes, by reafon, and by unreafonableneffe, would be matter of Ep.19.&Ep. 
danger, and fometimes the caufes of error, and very often of a deceitfull 7° 
confidence, But who pleafe may fee this uncertainly difputed, and never 
concluded to any certainty, by * Cajetan on one fide,and Melchior Canws on * Prefat. in 
the other, He may alfo confider the faying of the ¢ Bifhop of Bitonto, chat comment. 
he preferr’d the fentence of one Pope before a thoufand Hieroms, and a peer 
' choufand Auguftines & Gregoriesand that every fide declines their arbitra-3,&4. 
tion when they {peak againft them:by which it appears that no fide fuppofes ! Concion. in 


Epift. ad Rom. 
themfelves to be bound in confcience to follow them, an oi ee 
| 606. 


se But the beft ufeof them is that which the Church of England hath 
defcrib'd in one of her ancient Canons, that her Lifhops and Priefts fhould 
teach nothing wifi quod ex doctrina Veteris ce Novi Teftamenti veteres Pa- 
tres cy Ecclefie Epifcopt collegerint, but what the Fathers Gy ancient Bifbops of 
the Church have gathered out of the doctrine q. the old and New Teftament - 
which Canon gives a very good anfwer: to this inquiry if we fhould enter 
incoit, For ic declares that che Fathers are fo far to be followed as they 
follow Scripture,and that their writings are of great ufe for the reproof of 
new doctrines: and certainly if Preachers were confin’d to this meafure, 
poffibly we mighe miffe fome truths which now it may be we find ;but it is 
certain we fhould efcape very many errors. For the reft, I refer my reader. 
to the Archbp, of Spalato de rep. Ecclef, lib, 7. ¢.6,to Rivet’s Prolegomena 
to his Criticus Sacer, to Daniel Toffanus his Synopfis.de legendy Patribus, to 
Gregory de Valentia his analyfis fidei,co Bifhop Morton his Catholick Apolo- 
BY> and to D' Whittaker de Script. authoritate. Inthis whole affair the con- 
cience is at liberty, and therefore I am here to inquire no further, 
| Gg 4 Rus 
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Ruts XXIII. 


Subfcription to articles and formes of confeffion in 
any particular Church, is wholly of Political con- 


fideration. 


I, VV Ha forms of confeffion are made, & ‘pean articles eftablithed, ic 
_Y isof great concernment not onely to the reputation of the Govern- 
ment, but to the unity and peace of that Chriftian comnnmity, that they 
be not publicly — To this purpofe we find fo many fub{criptions 
to the Decrees of Councils, by Princes and Prelates and Priefts and Dea- 
cons, by Prefeéts of Cities and Governours of Countries; it was an in- 
ftrument of unity and peace,a declaration of their confent, and at no hand . 
tobe reprov’d, unleffe it be in a falfe article, or with tyranny to confciences, 
or to maintain afa@ion, But that which the Government looks after is, - 
that no new Religions be introduc’d to the public difturbance ;.of which 
the Romans were fo impatient, that they put to death a Noble Lady, Pem- 
lib, 387-7» ponia Gracina,stpote nove cujufdam religsenis ream, faith Tacitus, as being 
' guilty of anew religion, Now to prevent this, Subfcription is invented, 
that is, an atteftation of our confent, which if it be requir'd by the fapreme 
authority, it may be exacted in order to peace and unity : and Zacites tells 
that Apudins Murena was degraded from the dignity of 2 Senator becaufe 
he retus'd co fubfcribe to the laws of Augu/ffus, This is the fame cafe, for 
fubfcription ferves no other end but that which is neceffary in Govern- 
de Rerum in- ment, Wefind in Polydore Virgil that the Ancient Kings of England 
is 4 at their inauguration, Silicem tenebant juraturi per Fovem, fe religionem 
_ Gr ritus Patries retenturos, hec verba loquentes, St [ciens fallo, tunc me Di- 
efpiter falua urbe arcéque bonss omnibus cjiciat 5 They. (wore by fupiter that 
they would keep the religion and their Country rites, and cars’ dthemfelves if 
they did not. This was morethen Ecclefiaftical fabfcription: for that bound 
them to it for ever; this onely gives witneffe of our prefent confent, but 
according to it’s defigne and purpofe, for the future it binds us onely to the 
confervation of peace and unity, | | 


= 


_ For thoughit may be very fitting to {ubfcribe a confeffion of articles, 
-yet it may be very unfit chat we {wear always to be of the fame mind; for 
that is either a profeffion of infallibilicy in the authority, or in the article, 
or elfe a direc fhutting our heart againft all further clarity and manifefta- 
tions of thetruths of God. Aad therefore fub{cription ought to be fo in- 
tended, that he who hath fubfcrib’d may not perceive himfelf taken in a 
{nare : but yet he that fubfcribes muft doe it to thofe purpofes and in that 
fenfe and fignification of things which the fupreme power intends in his 
commanding it ; that is, at leaft, that he who fubfcribes does actually ap- 
prove the articles over-written , that he does at that time believe them to 
be finch as it is {aid they are ; trae, if they onely fay they are true, s#/eful, 
ti they pretend to ufefulneffe, seceffary, tf it be affirm'd that they are ne- 
cellary.. For if the fubfcriber believes not this, he by hypocrify ferves the 
cuss of public peace and his own preferment, 

| | But 
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3. - --But this whole affair is to be conducted with fome waritteffe, left 

there come more evil by it then therecan come good. And therefore al- 

though when articles are ‘fram’d, the Sons of the Church ought to fub= 

{cribe them for public peace, incafe they doe heartily approve them ¢ yet — 

{uch articles ought not to be made and impos’d, nlefte they of themfelves 

be neceffary, and plain bya Divine Commandement. And this was the — 

advice of Melanchthon, Ut fit igitur difcordiarum fini, recte facit pote/Eas in Epitt. & 

obligans homines ut obtemperent, quando alioqui parere eft neceffe, The fu- sr oe 
_ preme power may then command men to fubfcribe to fuch articles, which 
-itisneceffary that they fhould believe. But if God have not commanded 

us to believe them, no humane power can command ts to profefle them, — 


; ° Beyond what is neceffary or very ufefull, unleffe peace be concerned 
in the publication of the article and it’s eftablifhment, it is but weakly and 
impertinently concerned in the fubfcription, For if the peace of the 
‘Church be fafe without the article, how can it be concern’d in the confent 
to it and profeffion of it, excepting onely by an accidental and a neceffit 
{uperinduc’d by themfelves and their own imprudent forwardneffe, or itc 
of Empire over confciences ¢ If an article be contefted publicly, and is 
grown into parties and factions,and thefe factions cannot be appeafed with- 
out decifion of the queftion, then the conformity is as ufefullto peace as 
the fentence and determination was; and then there is nothing elfe to be 
confidered, but that the article be true, or believ’d to be fo. But to them 
that are fo perfwaded, it is neceflary they obey, if they be requir’d to fub- 
{cribe ; and the fupreme power hath authority co require it, becaufe it is 
one of their greateft duties, to govern and torulein peace. But thefe 

things can feldome happen thus without our own faule: but when they . 
doe, there is inconvenience on all fides ; but that which is leaft muft be 
chofen, | = 


When articles are eftablifhed without necefficy, fubfcription muft be 
requir d without tyranny and imperioufneffe, That is, it muft be left to 
the liberty of che fubject to profeffe or not to profeffe that doctrine, The 
reafon is plain, In things not certain in cheatelves no mancan givea law 
to the confcience, becaufe all fuch laws muft clearly be Divine Commande- . 
ments:but if the confcience cannot be bound to the article, and the profeffi- 
~ on ferves no neceffary end of the Common-wealth,then God does not bind, 
and man cannot:and therefore to bring evil upon men that doe not believe 
thearticle, and dare not profeffe to believe what they doe not, is injuftice 
and oppreifion, it is a law of iniquity ; and therefore it is not obligatory to 
con{cience, and no humane authority is fufficient for the fanétion and impo- | 
fition, Socrates was wont to fay, Satramentum oblatum duabus de caufis fide apud Stobzunt 
firmandum : vel ut teip(ums a turpis [ufbicione liberes, vel ut amicos ex magnis 

pericalis eripias, \Whenyou are requir d to give faith and fecurity by a {a- . 

crament, oath or fubfcription, there are two cafes inwhich you muft not 

refufe : when thou thy felf art fulpected, and canft no otherwife purge thy 

felf ; and when any of thy relations is in danger, that is, when it is for good 

to thy felf or thy friends, But when there is no neceffity of faith, and no 

public need to be ferved, the caufes that befides thefe injoyn fubfcription 

are fond perfuafions, and indifcreet zeal, and ufurped Empire over con- 

{ciences : in which cafes the Ecclefiaftic ftate hath no power to give Com- 


mandements ; and if che Civil {tate does, they oblige to fuffering none 
. | us 
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but not to any other conformity,and chen it is a dire& ftate of perfecution, 


6, 
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Upon the account of this Rule ic hath been of late inquir’d, whether 
jt can be Jawfull for any man to fubfcribe what he does not believe to be 


true, giving his hand to public peace, and keeping his confcience for 


God. ; 


But to this the anfwer is eafy, if fubfcription does fignify approbati- 
on sfor in that cafe it is hypocrify,and a denying to confeffe with the mouth, 
what we believe with the heart, But if {ubfcription were no more then the 
office of the Clerk of the Signet or of a Council, who in form of law is to 
figne all the acts of Council, then the confideration were different, For 


he chat isa public officer, and interpofes the fignature of the Coutt, not . 


as the account of his own opinion, but as a formality of the Court, all the 


world looks upon it as none of his perfonal act, but as 2 folennity of law, 


or anatteftation of thea of the Council. But in fubfcription to articles of 


. confeffion, or cenfure of Propofitions as heretical, every Ecclefiaftic that 


fubf{cribes does it for himfelf, and not for the Court. Lwbeas G ex anime 


fubfcripfi: that’s our form inthe Church of England, Confentiens {ub- 


Alipium., 


ubj fupr4. 


8. 


Ate 124.80 (crypG ; {o it was in the ancient Councils, as S, oa reports ; I confent to 


the thing, My mind goes along with it, But in this cafe the whole affair is 
put to iffuein this one particular, which I couch’d upon before, If the in- 
tention of the Superior be to require our affent to be teftified by fub{cripti- 
on, he that fub{cribes does profeffe his affent, and whatever he thinks him- 
felf, it is the intention of the impofer that qualifies the fubfcription, S, 
Anflin tels of a Senator that upon his parol went to treat for his ranfome 
or exchange, and promifed to return to them again in cafe he could not ef- 
fectit, But he going from the army pretended to have forgot fomething, 
and came back prefently,and then departed. But telling his ftory to the 
Roman Senate, and pretending himfelf re of his promife becaufe * went 
back prefently, they drave him out of the Senate; becaufe they regarded 
not what he had in his head, bat that which the enemy intended when they 
made him {wear to return, 


- But the effect of thefe confiderations will be chis, That no particular 
Church ought wich rigor to require fub{criptions to articles which are not 
evidently true, and necefiary to be profefs'd,becaufe in the divifion of hearts 
that is in the world, it is certain that {ome good men may diffent, and then 
either they thall be afflicted, or be tempted to hypocrify: of either of which 


_ if Ecclefiaftic laws be guilty, they are not for edification, they are neither 


9. 


10, 


juft nor pious, and therefore oblige not, — 


But if for temporal regards the fupreme power doe require fubfcripti- 
on, thofe temporal regards muft be complied with, fo that the {piritual ia- 
tereft of fouls and truth be fecur’d, And therefore the next good thing to 
thenot impofing uncertain and unneceffary articles is, that great regard be 
bad, and great eafe be done to wife and peaceable diffenters. 


| / 
And at laft,in fuch cafes, let the articles be made with as great latitude 


of fenfe as they can ; and fothat fubfcriptions be made to the form of 


words, let the {ubfcribers underftand them what fenfe they pleafe which 
the truth of God will fuffer, and the’ words'\can be capable of. This is oe 
a 
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laft remedy, but it is the worft , it hach in it fomething of craft, but very 
little of ingenuity ; and if it can ferve the ends of peace,or of external cha- 
rity, or of a phanitaftic contord, yet it cansiot ferve the ends of truth and 
holineffe, and Chriftian fimplicicy. 





Of Laws Domeftic : or the power which.Fathers of Fami- 
les have to bind the Confciences of their Relatives, 


Rue [, - 


Children are bound to obey the laws and Com 
mandements of their Parents in all things dome- 
ftieal, and in all actions perfonal relating to the 
family, or done within it. 


34-24=% HE word of the Commandement is 129, which fi nifies 
>] fA tobe or to make weighty; but in Piel it fignifies to honour, 


we ay 
CLR) 
we ~~ ‘ 


Rage of them: But in Levit. 19, 3. the word is x fear thy 


will not acknowledge them is Acheiftical, that is, like the Atheifts, he  * 


Hus Pater O Lenae veni_——= | in lib.s.Georg, 
- : Se S ; 
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Fathers: and aninjury don to-our’Father is {aid to be done to God, accor- 
dingtothatof Menander, ("°° ae 
‘Oroihoegy + muTeee,Purgn per Acya, 
The ets 9 Seiov 4 perera BAaconpiay, 
* Inverbis per yctam vitam parentes He that reviles and {peaks evil of his Father *, does blaf- 
venerari maxime decet,levium enim heme God: { 
volatiliumque verborum graviffims p ae 3 or 7 7 ee 
imminet pend, Plato 1. 4. de repub, OE€or Msysur Tole Peprsory Ol Jovess, 
God is the Great Father of the world, and therefore he hath by the great- 
eft religion immurd the Fathers honour, | | 
_ Et Fours imperium cy chari pracepta parents, Edoctt..., 
Next to God is our duty to our Father. 


3. a, The fecond endearment of our duty, obedience and regard to pa- 
rents, is gratitude , which here hath the greateft obligation, and is to this 
purpofe remark’d by all laws and by all wife men of a World. 

Omsis in Afcanio chari flat cura Parentis, 

All their love and all their care is for their dear boy. Thechildis a pare 
of his parents, a tender part, buc under cuftody and a guard; and the ftate 
of defcent and fucceffion from parents to children is called Switas in the 
law: and there is fo muchof a Father in his child, that if a Father and a 
Son be partners in a crime, and refufe to confeffe it before torments, the 
law commands the Son firft to be tormented ; Charles the fecond,the Em- 
peror, did fo; as knowing that the Father will confeffe rather chen endure 
to fee his fon cormented: and when the Father does confeffe upon the tor- 
.1.inf.C.G ment of his fon, the Father is {aid to be confe([us in tormentis, aid Baldus, 
ret prov IR be confe(fed in his own torments. And as long as the Son isin prifon, the Fa- 
ee ther is not accounted freein law: and the Fathers fins are then punith’d, 
when the child is naade fick, or unfortunate, So that the government of 
children is no otherwife then as a mans will governs his own hand & foot ; 
_over which, always fappofing him to abide within the limits and inclinations 
of nature, that is, to love and cherifh them, and ‘in no fenfe to hate them, 

in all other he hath an intire power of command. 


3. 3. Thethird endearment of childrens obedience is the power of blef- 
fing and curfing which God hath given to Parents, and which himfelf by 
his Mee per and great Oeconomy will verify, The Fathers blefing 

Ecclus. 3-10. effablifheth the houfes of children, but the curfe of the Mother rootethout foun- 
| dations, {aith Ben-Sirach. And S. Paul exhorting children to obey their pa- 
Ephel. 6.2, 3- vents, faies it is the firft Commandement with promife, that is, the firft to 
which any {pecial promife is annexed, the promife of longevity inthe land 

of promife. Bemediftio merces obedientia eff, faith Elias Cretenfis, The 

Fathers bleffing is che reward of the fons obedience. “But it is obfervable 

that the original word in che fifth Commandement is of active fignificati. 

on, Honour thy Father and thy Mother that they may prolong chy days upon > 

the Earth thatis, faith Pastas Fagins, thy parents are Gods minifters and 
inftruments, ‘the chanels and conveyances of the Divine bleffing : tor God 

hears the prayers of Fathers and Mothers bleffing their obedient children, 

Ezek.22.7. or curfing their difobedience ; infomuch that Ezekiel reckons their difobe- 
dience to their parents to be to the Jewes the caufe of their banifhment 

from their own Country, Swédas tells that Leontius the Bifhop of Tripolis 

in Lydia feeing his onely fon of an ill nature and apt to mifchiek prayed 

, | to 
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to God that his fon might die yong, left he fhould fall into impiety:and God 
heard the Fathers prayer. | | | 

Aavat ror x) yaier eegvyves ciot Toxnw?, Orpheus. 
The curfes of parents are grievous upon the earth, And this was obferved a- Piatolib. 112 
mong the Heathens inthe fad examples of the children of OEdipus, Amin-% Ls. 
tor and Thefews, who grew miferable upon their Fathers curfes ; and there- 
fore Telemachus was afraid to caft his Mother out of U/yifes houfe, left fhe 
fhould curfehina, And this was it that brought fervitude or flavery into 
the world, God having in one of the fountains of mankind, in the great 
Patriarch of the world,confign’d a fad example that for ever children fhould 
be afraid to difhonour their parents, and difcover their nakednefle, or re- 
veal their turpicude, their follies and difhonours, 


TothefeI need not adde their natural neceffity,their difability to help 
themfelves, their obnoxioufneffe to every evil,their defenceleffe condition, 
the miferies and calamities and infirmities by their want of wifédome, all 
which at firft doe infinitely endeare obedience, and make it neceffary : but 
I remember that this very thing was of great value amongft the Ancients, 
and they did ufe to tell this fable co their children to teach them to obey 
their parents, ‘‘ Anold Lion,amongft other precepts that he gave his 
“fon, charg’d him that he fhould never fight with a Man, becaufe if he 
** was not too ftrong, he would at leaft be toocrafty, The young Lion 
«heard him, but regarded him not, but therefore as foon as ever he was 
* full grown, haftens abroad to feek a man to be his enemy. Hecame into 
- Sa 'fieldjand faw a yoke of oxen ftanding ready furnifh’d to plow, and ask- 
“ing them if they were men, they faid, No, but that a man had put thofe 
“vokesupon them. He left them and went afide, and efpying a horfe 
“ bridled and tied to atree,ask’dif he were a man. He was an{wer'd, No, 
© but a man had bridled him, and would by and by come to ride him, for a 
“ man was his Mafter, At laft he finds a‘man cleaving wood, and ask’d 
‘him: and finding bim to be fo, told him he muft then prepare to fight 
“with him, The man cold him, With all his hearc, but firft defired him to 
“ help to draw the wedge out of that tree, and then he would, The yong 
“¢ Lion thrufts in his paws, and a little opens the tree till the wedge fell out, 
“and the tree clos’d upon his feet by it’s returning violence. The man 
*(eeing the lion faftned, and the lion feeing himfelf entrap’d, the man 
“cried out to his Neighbours to come to his help ; and the lion to efcape 
“his danger tore his feet from the tree, and left his nailes and bloud be-. 
“ hind him, and returning with fhame and {mart to his old Bather faid to 
“him, Ms Pater, {i paruif[em monitistuisangulas non amififlem, I had not 
“loft my nailesif 1 had obeyed my Fathers commandement. For the com- 
mandements of parents being for the good of their children, hecannot be 
_ profperous that will not obey his Father, That was their meaning, 


But concerning the duty it felf there is no queftion; nothing is plain- 
er, nothing is eafier: but concerning the limits and adminiftration of this 
power there is very great difficulty ; the Scripture {peaking either indef- 
nitely or univerfally, either of which does equally need a limit and fpecifi- 
cation, Children,obey your parents in all things, faith S, Paul: and if that 

all were abfolutely all, there were no difficulty in che underftanding tt but 

_infinitely difficult it would be to obferve it, and reconcile ic with our ocher 
— duties and juftincerefts, And juft fo is that law which aA the confent of ~ 
a H the 
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the world is reprefented as univerfally, Liberi quacunque in re parentibus 

Trinum, A&. diéto audtentes las ;and heinthe Comedy, Pater ad/um, Impera quodvuss, 

3 neque tibi eroin mora, Here amI my Father, Command me any thing, nei- 
ther will I refit, But this any thing and this every thing, is but any ching 
and every thing of a certain kind; which if we can eftablith upon certain 
meafures, we have one great line more for the conduct of confcience, 
The Divines and Lawyers reduce the iflues of this relation to three heads, 
1, Reverence, 2, Animadverfion, 3. Piety. | : 





Of Reverence to Paren:s. 


6. And firft it is certain whatever can be fignified.by honour and fear 
and reverence is the duty of children; that is, fo far as co think honoura- 
bly of them, to {peak well of them, to conceal their faults, to excufe them. 
to others, to comport themfelves with reverence and great regard before 
them, ; , : 

' BuAw 9pveis apo maiveres Co TAGS Every, | 
Above all things have your parents in honowr : and this is to be exprefs’d ac- 
cording as the parents fhall require, and according to the cuftomes of the 
nation and the moft pious and obedient init; for vsltu quoque ladi pieta- 
tem, wasanoldrule, A child may be rude and undutifull in his very looks s 
and he deterves to be punifhed with blindnefle, qui parentum vultus torvo 
vifu defpexerit, & elatws oculis laferit pietatem, faith S, Hierom, who by 

- proud looks and {corntull eyes is impious to his parents, But this duty is 

welldefcrib’d by Theophilus to Autolycus, Santium cy laudabile cenfetur, 
non folum apud Deum fed cy» apud homines, videlicet ut in fimplicitate oy 
abfque omni malitia [ubjiciamur parentibus. Children mutt be fubject to 
their parents without all malice or perverfeneffe, and in all fimplicity, that 
is, ingenuity of words and manners. And when Ptolemy asked one of the 

72 tranflators of the Bible how a fon fhould pay due thankfulneffe to his 

parents, he was anfwer'd, Si nulla re illos triftitia affecers, If you grieve 

them in nothing. That's che fureft meafure, 


7: The next thing that is alfo certain in this is, that all the good Coun- 
fels and precepts of hoiineffe and wifedome which the parents Give, it is ne- 
ceffary the children fhould obferve ,and befides that the not obferving chem 
is a fin againft the fpecial Commandements, it is alfoa fin of difobedience, 
and a rebellion againft the Fathers authority, So the Father in the Comedy 
urges his authority, | | | 


Tiawt. Trinum, 


AQ. 3. Feceris par tuts cateris facts, Patrem 


Tunm fi percoles per pictatem, Nolo ego sum improbss te viris, 
+ Grate mi, neque in via, neque in foroullum fermonem exequi, 
Hec nottes hae tibt canto ut caveas 
***+* meo modo, Cr moribus vivito antiquis: 
Qua egotibi pracipio, hac facito: hac tibi 
«St mea Imperia capeffes, multa bona in pectore confident. 
Keep gooacompany, avoid the debancheries of the prefent times, live as I 
command, and as your forefathers did live ; and if to thefe purpofes you fub- 
mit to my government, good things fhall dwell within you, 


\ 


But 
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8. But we find amongft the Ancients fome little inftances of this honour 


and reverence befides obedience f{pecified. The Ancients would not with- 
out leave goe from the prefence of their Father : fo he in the Comedy, 


neque latebrosé me abs tuo : Trinumn. ubj 
Conjpectn occultabo_— fupr, 


* They would not conceal from their parents che entercourfes and acci- 
dents of their youth, their amours, their miftreffes, their defignes of mar- 
riage, their little plots, and advantages or difadvantages, = 


Que fert adolefcentia | 
Ea ne me celet con{ucfeci filium: 


that is, they accounted it part of the honour due to their parents, to tell 
them truth in all things where chey were interrogated, or fufpected, 
— Nam qui mentiri aut fallere infuerit Patrems, aut Terent.Adelph 
Audebit, tanto magis andebit cateros, AG. 1. Scen. 1. 
He that lies before his Father difhonours him, and commits two fins she . 
tranfgreffes two commandements. * Adde to this, they counted it impie- 
ty to fteal any thing fromtheir parents, = ‘bid. 
Egon’ Patri furripere pofSim quidquam tam cauto (eni ? 
Atque adeo fi facere poffem, pictas probibet., . 2 
That is, whatever was a fingle injury if done toa ftranger, was double if prov. 18, 24 
committed againft their parents: for as to doe good to them was piety as 
_well as charity, it was religion and juftice too , fo co doe any evil to hen 
is to doethem difhonour, and expreflely againft the fifth Commandement. 
Thefe are the firft general meafures, and the indication of very many par- 
ticulars, : | 














4 


But there is one great meafure more, and that is, that {pecification of 
the duties of this Commandement which we find in the laws of Nations 
and the confent of all wife men, and particularly of thofe witch whom we 
doe converfe, and by whom we are governed, For our parents havea 
double power over us, one by the law of Nature, and che other by the Ci- 
villaw ; thacis, there are fome duties which children doe owe to their pa- 
rents, which are primely and indifpenfably neceflary, others which are {pe- 
cifications and inftances of a general duty, but tach which may fuffer in- 
creafe and diminution, but areneceflary by virtue of a Divine Commande- 
ment when they are bound upon us by the laws of our Country ; becaufe 
thefe are of the nature of thofe things whofe natures can be chang’d by be- 
coming laws, and are reduc'd under the Category of their proper ver- 
tues. The particulars I {hall draw out of the laws of Nations, from the ; 
Civil and Canon laws, reducing them to diftinét rules fhall defcribe their 
_ feveral obligations of the con{cience: and they relate to the other two parts 
of parental power, fignified by Caftigation and Piety. 
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OF (aftegation, or the Coercitive power of Parents. 
Ruce IL. 


_ Fathers have a power to chaftife their ‘offending 
| children, but not a power of life and death- 


1, TN the laws of Romulus and Numa, Fathers had a power three times to 
{ell their children, and a power to put them to death in certain cafes : and 
they attribute much of the profperity of their city to this permiffion, no- 
thing being a berter inftrument to make good citizens,then bymaking them 
good fons;it being very unlikely that ever he fhould command well abroad, 
that knows not well how to obey ac home. | 
Quicunque patrem timet ac reveretar, 
Hic in bonum civem evadet proculdubio, 
{aid Timocles, He that fears and obeys his Father, without peradventure 
* si qus in ashe is a good man, fo he will makea good citizen *. And therefore ic 
oF ciofus fuertt Was obferved by Dionyfins Halicarnaffeus that amongftthe Greeks, Contu- 
itu Maei- macy, Impiety and Parricide were very common and he this rea- 
firstuum J it (on , becaufe Charondas , Psttacus and Solon did by their laws give the 
cipax, a cg Fathers mo great power over their children, But I faid that the Ro- 
fxd. sucrat. mans did, and thofe great examples of Titus Manlius, C. Flaminius,C. 
Cafsius, who put their fons to death, were indeed very fevere, but did 
imprint great terrors upon all the Roman youth, Bodinus thinks this 
to be a natural and unalterable power ; and e£redius fuppofes that God 
would not have commanded Abraham to kill his fon, but chat ic was a pare 
of his ordinary and inherent power ; and when Fdab commanded his 
daughter in law Thamar to be brought forth and burmd for her adultery, 
it gave indication that he by his fapreme paternal power in che family ha 
power of life and death. And of this there is no queftion in the heads of 
families,where the Father is a Patriarch,the fountain of his nation,or of his 
fociety, and under the command of no fuperior: for the paternal power is 
_ fountain of the Royal; and Absmselech was nothing but the King my Fa- 
ther. 


But when families were multiplied, though Fathers were fitter to be 
‘trufted with the fevereft power then any other fort of interefted perfons, 
yet becaufe this might fall into diforder, God was pleas’d in the law of 
Mofes fo to order this affair, that che Fathers power fhould not be dimi- 
nifhed, & yet the execution of icand the declaration of the fentence fhould 
,  betrufted tothe Judge. For if a Father found his fon ftubborn, rebelli- 
| ous, difobedient, a glutton or a drunkard, all which are perfonal crimes,and 
Deuter. 21.18, againft the private authority and counfel of the Father,the Father and the 
Mother might delate him to the Judge,and without further proof but cheir 
own teftimony he was to be fton’d to death. Drunkennefle & gluttony were 
in no other cafes capital in the law of MMofes, but when joyn’d with rebellion 
or difobedience to their parents, And like to this proceeding in Mofes law 
was the procefle inthe Perfian Monarchy, For e£/ian tells that oo 
Rhace 
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him to Artaxerxes,defiring that the Prince would command him to be {flain; 
becaufe he was impudenc , he was naught; he wasa villain; the Perfian 
King ask’d him if hecould find in his heart to fee his fon die with violence, 
The Father replied, I have in my garden a goodly lettice,fat and wanton 
and full of leaves, When I find any of them luxuriant, proud and exor- 
bicane, though it bea part of the body I cut ic off ; and fo I doe to what- 
foevet is bitter and f{uperfluous, and my letticeis the {weeter for it, it does 
not bewail the loffe of it’s bad leaves, but thrives the better, Think the 
fame of me, O King ; for though he be par’d away that hurts my family, 
that gives ill example to his Brothers, my ftock will be the more thriving, 
florid and fruicfullin all good things,] By this inftance we perceive that 
when Fathers had not power to put to death their rebellious children, they ~ 
could require it of the Prince, who was to proceed fummarily and meerly 
upon the Fathersiaftance. And we find in the French Annals that Stephen 
Boflée the Prefident of Pars impal'da yong fellow becaufe his Mother faid 
that fhe could by noarts or labour keep him from being a thief. | 


3- But this went off very much in the manners of men; and children 
were by other means reftrain’d ordinarily, before things were brought to s 
that extremity ; and in the Civil law parents were forbidden to kill their § final.'inft. de 
children, and this law hath prevail’d in all Chriftendome, excepting that a Hates rales 
ape : : : .ad leg. Pomp; 
man is in fome places permitted to kill his daughter if he fees her in un- de parricid. & 
chaft Embraces. Butin ftead of thefe great exceffes of power, there is left ag er ion 
to Chriftian parents nothing but a decent caftigation in the leffer and fingle ya 4. occa 
faults, and difinherifon in cafe of great and perfevering, That children 
are to fubmit to the animadverfions and chaftifements of their Fathers is- 
the voice of nature, and of afl Nations,of Scriptare and right Reafon, So 
S. Paul, We have had Fathers of our flefh which corrected us, and we cave Hebt. 12. 9. 
them reverence : and BeneSirach teaches us, In épere Cr fermone cr omni pati- | 
entia honora Patrem tuum, Honour thy Father in thy work and in thy word, gcelus. 3.4: 
and in all patience, {o the Vulgar Latin reads it ; that is, fuffer what he im- 
pofes upon you: and this was it which the yong Greek that rlwtarch (peaks 
ot had learn’d in Zeno’s {chool, Didics Patris iram ferre ; I have learn’d (faith 
he) patiently to bear my Fathers anger, The authority is plain; the mea- 
{ures of it are onely, that it be done for amendment ; that is, that it be dif- 
cipline, not anger and revenge, and that it be done ‘with charity and mode- 
ration, whichis fignified by §, Past, Parents, provoke sot your children 0 gphel. 6 4; 
wrath; which precept he repeats, an épecnCers, pen weeppyiCers, give them Colotl 3. at. 
no opprobrious words,no contumelious and provoking language,and there- 
fore much lefle any cruel and undecent caftigations, . | 
Pudore G libcralitate liberos Adelph. AG: 
Retinere fatius effe credo, quam mets, ; boc 1, 
Hoc patrium eft, potius confuefacere filium 
Sua fponte recte facere, quam alieno meta. 
Hoc Pater ac Dominus intereft: hoc qui nequit, 
Fateatur fe ne[cire imperare liberis. 
A Matter governs by fear, & a Father by love, & both by their authority : 
but the gentle way is the Fathers method ; but if he will ufe the fevere, he 
hath authority to doe it, and right or wrong he mutt be fuffered, till che evil 
~ be infufferable, and then he may decline it, but ever with reverence to his 
_ . Fathers honour; for indeed againft a Fathers tyranny there is no aid, no 
3 | Hh 3 remedy, 


a ee, 
remedy, no interceffion, but by an appeal to the common Father, the chief 
of all the tribes and all the families. This onely] amtoadde, That as Fa- 
thers have not a power of life and death over their children ; fo neither are 
they lightly to ufe that power which they have, and is next co this, that is, 

lib.s. Epift.ze. that I may ule S. Ambrofe his expreflion, ne lefa pietas Patris ulcifcatur fe 
exheredatione vel abdicatione contumaces generis, a power Of difinherifon is — 
not to beus’d for every great offence, much lefle for alittle. Pater, nift 

lib.r.c. 14.de magne Cy multe injuria patientiam evicerint, nifi plus eft quodtimct quam 

Clement. = guod damnat, non facile accedit ad decretorium ftylum, {aid Seneca, A Father 
will not eafily proceed to an exterminating fentence, unleffe creat and many in- 
juries have quite overcome hws patience, Nor then neither, unleffe he fear, 
worfe things then thofe which he already blames. For, as Quintilian obferv'd 
well, this power was not given to Fathers but when their fons are incor- 

Declam. 259. rigible, Fulmen ifiud Patrum adver{us ferociam adolefcestia datum eft, 
adver(us filios qui peccare plus poffunt, It they will fin yet more, and will 
not be corrected, chen they may unwillingly ufe this thunderbole, It is 
like the fentence of excommunication, never to be us’d but when nothing 
elfe will cure the man, and norhing at all will make the mifchief tolerable : 
that is, a fon may not be difinherited, bute when he may be hated, which 

nee Rel may never be, fine caufis multis, magnis cy neceffariis (as Cicero affirms) 

The caufes muft be great and many, and intolerable, and without remedy. 
But of thefe things becaufe the Fathers are judges,they muft judge accor- 
ding to the permiffions of law, and the analogies of Chriftian prudence and — 
charity ; for if they doe amiffe, the Child ts miferable by the Fathers pat- 
fion, and the Father by his own, 


Of Piety to Parents. 


Rute Il. 


A Father hath power over the goods and perfons of 
his Children, fo as to be maintain’d by them, 


I, oe e Lawyers define the Paterzal power to be jus moribus lecibufque con- 
oe fistutum, quo Patri in filium bonaque ipfius plenum jus olim tributum 
pot. fits a full right upon his fon and his fons goods introducd by laws and cu- 
flomes, Nowthis full right is alcerable by the Civil law of any nation: 
that is, whereas amongft the Romans whatfoever the fon acquir'd, he ac- 
quir'dit not for himfelf, bue for his Father ; this may determine fooner or 
Jaft longer according to the appointments of law, for the heir fo long as he 
isachild differs nothing from a (ervant, and therefore if the law pleafe, 
may be usd accordingly , and when the law hath fo appointed,the Contci- 
ence is bound by it, 


2. But that which is not alterable by laws is that which is the natural and 
‘neceflary duty, that parents be maintain’d by their children if they need it: 
for this is inthe Commandement, this is a part of the honour that is due 
tothem. For fo our Bleffed Saviour remarks the arliSeos : the Pharifees 
chat taught the children to cry Corban, it is 4 gift, and therefore out af bs 
| | the 


~ 
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a a ee Bw 
the parents muft not be profited, he calls it 4 nut honouring the Father and * Mash. 156. 
Mother’; and the double honour which S, Paul commands to be given to the * 125-47 
Elders that rule well is inftanc’d inthe matter of maintenance. And this 

the Heathens had, So Hverocles, oovexs Tyna ys ump B2 Mormws; cwugt Gs 

UIMETIAY Hy YONGE yopnyiosy UTE OTS OT MGAISH @egduygtatiu, Let 

us greatly hononr our parents, affording them the miniftery of our bodies and 

the ufe pi wealth moft chearfally, But this Cicero limits to the neceffa- Ole. t. 

ria vite prafidia, que debentur his maxime, theneceflary aides of lite; 

that is, what is for their fupport, to keep them from need and fhame, ac- 

cording to the quality of the parent and ability of the child: fo thac this be int.silibereie, 
firft refpected, and then that,faith Bartolus, To this purpofe is that of S. : oe. 
Ambrofe, If the contumely of the Father and the reproaching or vilifying of in gs x 
the Mother be punifh’d [o feverely, what fhall their ftarving er their beggery 

be ? This the Romans did refent fo deeply, that they made a law thacif a 

fon that was emancipated or quitced from his Fathers government did de- 

ny aliment to his indigent Father, he was to be reduc’d under his Fathers |. Unic. C. de 
power, and fo to abide for ever, But by this inftance it is apparene that this 3°"! 
1s no part of the Fathers power, but is an office of the fons piety, For be- 
tween theFather & the fon there is a threefold chordor tie,as I have already 
obferved, the band ot Reverence, of Caftigation, and Piety ; the two firft 
are the Fathers authority, this laft gives the Father properly no right, bue 
obliges the fon directly. But then this is to be added, chat this obligation 
is onely confirm’d by the Civil laws, but it is immediately tied upon him 
by the Natural: for a fon is bound to keep his Father trom ftarving though 
he be a Bandito, or an Out-law, that is, though he have loft all civil rights, 
becaufe no Civil power can prejudicea Divine Commandement, Plutarch 
tells that by So/on’s law the fon was not bound to give his Father aliment, 
if his Facher caus’d him to learn no trade, or taught him nothing whereby 
he might get his living, Indeedif the Father neither did give him where- 
onto live, nor teach him whereby he might get it himfelf, the fon is the 
leffe oblig’d ; but yet fufficiently for this, becaufe it is by a law of Nature 
that he is oblig’d, and all fuch obligations are before fuch conditions can 
intervene. [lws avo seven els ay Tiyevynoes Suunto THs ar cen vTES, {aid Arj- 
frotle. Something elfe is to be contidered belides the advantages of edu- 
cation : the Father was the principle of his Being, and in that he can never 
be requited in kind, and therefore let hiin be paid by duty, 


in vita Sulors 


3.  Burif the cafe be fuch as divides the duty, and the money cannot be 
divided, what fhall then be done? Marco Tomafo a tradesman in Venice had 
a Father and a Son, both lame, both in great neceflity, The.Father loft 
all his goods to the Turks, and the fon had rowed in the Gallies ill all his 
ftrencth and health was gone: but the poor Cutler (for Tomafo was no 
more) was not able to relieve them both: what fhall he doe? The cafe here 
ishard, But love defcends, and afcends not : therefore Tomafo's bowels © 

ern upon his fon; and he cannot have that tenderneffe for his Father, and 
% were unnatural if he fhould let his fon perifh. Icis true, but therefore 
he ought not to negleét his Father and feed his fon, becaufe his fon does 
not, cannot love him fo well as his Father does ,and therefore he is obliged 
by gratitude to his Father, and by tenderneffe to his fon; to this there is 
more natural inclination, but to the other there is more natural duty, And 
therefore the Lawyers fay that amor defcendit, non afcend:r, is to be under- 
ftood quoad ordinem dilectionis, non quoad effecium obligationis, Love does © 


Hh 4 defcenJ, 
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defcend, but it fhould not in fome cafes. And therefore when the law gives 
leave that a Son may by his Fatherbe fold to keep theFather from. ftarving, 
it fhews plainly chat the Father is in cafes of neceflity to be preferred, 


- And this indeed by the help of the Civil laws brings this rule to an 
inftance of Paternal power ; fora Father in this law hath a right over. his 


(on, and can deliver him to labour and fervice for the neceffary fupport of 


his helpleffe Father, This we find done frequently, 
— Es. tandem demilfa in vifceracenfu 
Filia reftabat non ifto digna parente: 
"Hance quogue vendit inops. 

And En{ebins tells it was done in the time of Maximianas the Emperor; and 
the Prophet Feremy brings in the people complaining in a time of famine, 
our fons and our daughters are too many, let us take corn ” their price, that 
we may eat andlive, But this being onely inthe cafeof extreme neceflity 
is not to be drawn to any thing elfe, for this power is onely juft when it is 
unavoidable :and theretore it is permitted in laws, which doe therefore fo 
comply with the neceffity, and endeavour to find a remedy,or to make it 
tolerable,that in fuch cafes the judges,if there bea conteft in the particular, 
are tied to proceed fummarily: and if a fon thould pretend caufes of excufe 
from giving aliment to his Father, during the whole conteftation, and till 
the proof be made, the Son is tied to maintain his Father in the interval ; 


{o carefull are the laws to fecure the performance of this duty,for the omif- 


fion of which all the world hath obferved great marks of the Divine dif- 
plea(ure, expreffed in jadgments, and particularly of immature deaths ; fo 
Homer obferves of Semoifinus 
BDE TOXEVE . 

| Opera pirois ated wne, pure dad1@. 3 ot asov, 
He refus’d to nourtfh his loving parents, and therefore he liv'd but a fhore 
lite. 


Q=uamaae 





One particular more is to be added, and that is, if an indigent Father 
havearich Father living and a rich Son, although both are oblig’d to nou- 
rifh him, yet it is in the Fathers power to burden the Son and to excufe the 
Grandiathers that is, the power which the Fathér hath over the Son can 
require this duty: The Grandfather is equally oblig’d, but the Son hath no 
power over him, the law hath, For as for the thing it felf there is no o- 
ther difference init, But if the rich Father refufes he is worfe then an In- 
fidel, if the rich Son refufes he is impious ; the firft is unnatural, and the 
fecond is ungodly ; the firft isa heathen, and the other is no Chriftian ; the 
Grandfather hath no bowels,and the Grandchild no gratitude;the firft hath 
no humanity, and the other no Religion; fo that it is an even lay between 
them which is the worft: but the neceffitous Father may put the duty actu- 
ally upon the Son by reafon of his Paternal power, that is, he may fo or- 


__ der it, chatif che Son refufes he is not onely uncharitable,but undutifull 


alfo, hecommits two great fins; whereas the refufing Grandfather commits 


but one, though that alfo be enough to bring him an extreme damnation, © 


Ruts 
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’ Ruve IV. 


The Fathers power does not extend to matter of Re- 
ligion, and perfuafions of Faith, | 


| “ the law of the x11 Tables it was written, Sacra privata perpetua ma- 
rento, that the private Religion of a family fhould not be alter a: which 
Cicero expounds to mean that all chofe to whom the care of the Father of lib.2. de Legib. 
the family did appertain were tied to the celebration of the fame rites ; and 
the lawyers fay, that Filis funt in facris parentum dum {unt in eorum po- Alciau lib. 1. 
see Children are within the holy rites of their parents while they are in esas eg 
their power, And indeed this is very true in the Court of Confcience fo 
long as their underftanding is in their Fathers power 3 but that is of all 
things firft emancipated : when aSon can chufe for himfelf, when he is ca- 
a of malice and perverfeneffe,when he ‘is judicable by external and pub- 
ic laws, then he is emancipated and fet free, fo as he can chufe his religion, 
and for that che Father hath no other power over him but perfuafion and 
inftruction. For it is very obfervable that as it was faid of the law of 
-Mofes,it was a (chool-mafter to bring us unto Chrift, fo it is trae of the Zms- 
perium dome flicum, the Fathers government, it is a pedagogy to bring us to 
the obedience of the laws both of God and Man :the Fathers commands are 
exacted before the laws of God or Princes doe require obedience ; becaufe 
the Government of children is like the Government of the fick and the 
mad-men, it is a protection of them from harm, and an inftitution of them 
to obedience of God and of Kings ; and therefore the Father is to rule the 
Underftanding of his child, tillic be fitto berul'd by the laws of God; 
that is, the child muft believe and learn, that he may chufe and obey ; for fo 
we fee it in the baptifing infants, the Fathers and Sufceptors firft chufe the 
childs religion, and then teach it him, and then he muft chule it himfelf, 
For the Fathers authority to the underftanding of the child is but likea 
falfe arch or temporary fupporter, put under the building cill it can ftand 
alone: and it onely hath this advantage, chat the Father hath the preroga- 
tive of education, the priority of poffeffion, which how great itis all the 
experience of the world can tell, But that this is part of the Paternal 
power is evident, becaufe no child is to be baptized without his Fathers 
will, A Turk,a Jew, a Heathen can reckon their children ## Sacris Paren- 
tum *, they have power,anatural and proper power to breed up their chil- + psnormit. in 
dren in what religion they pleafe,but not to keep them in it; for then when cap. 2. de cone 
they can chufe they are under_no power of maa, God onely is the Lord of ¥er;,int® & 
the underftanding : and therefore it isno difobedience if a Son changes Nis item in pores 
Fathers religion, or refafes to follow his Fathers change, for he cannot be fate. f.de ju, 
injur’d in that where he hath no right and no authority. eae 


2. But this is fo tobe underftood that the religion of the Son muft at no 
hand prejudice the Fathers Civil rights, fo that he muft not quit his Fa- 
thers houfe, if he be under his Fathers power, and by the laws of his coun- 
try be oblig’d under that government. Vigoreus inhis Sermon of S, Martin, 
tells chat S, Marté# being but a Catechumen and yet unbaptiz'd did a 
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abide with his Father and Mother though they were heathens, and he ne- 
vertheleffe did all the offices of a Chriftian, And there is in this great 
duty, becaufe one right muft not deftroy another ; and a man may be of 
what religion he pleafe without doing wrong to any man, for a man cannot 
be hindred in his perfuafion, for though he dies, he is of that religion; 
but no good religion does warrant the Son to doe wrong to his Fathers 
legalrights. And therefore Marius Victor obferves of Abraham, 


Verum mente Deum venerans, Gentilta Sacra 
Averfatus erat 











He was a great hater of his Fathers idolatry and the impious rites of his 
family, yet he did not leave his Fathers houfe till after his Fathers death, 


Linqueret ut [edes patrias, terramque socentem 

Pollutamque domum, nifi poftquam morte parentis 

Pulls [equi jam poffe Des fine frande licebat, | 
He might doe it — when he had no juft power over him to reftrain him 
by the cords of another juftice anda differing duty, 


There is onely this variety to be added, that when either of the pa- 
rents is Chriftian, and che other Infidel, the Son is to be reckon’d to the 


believing parent: the effect whereof canbe this, that he or fhe that believes 


hath a right to educate the children in Chriftianity wichout injury 
to the other, and the Church may baptize the children againft the will 
of theunbeliever: and the reafon of this is, the prerogative of God, and 
of Chrift who is head ofthe Church, and the Soveraign of all the worlds 
for if the childis fanétified and made holy by the believing parent, then it 
may be brought to Chrift, that fanéification of itis Chrifts feizure of it, 
it is his right, becaufe he hath made aCovenant with the parents for 
themfelves and for their children, 


This is pra@is’d inthe Countries of the Roman Communion to evil 


- purpofes ; and if the Father be a heretic in their.account, they teach their 


children to difobey their parents, and fuppofe herefy to deftroy the Fa- 
thers right of power and government, Between Chriftian and Chriftian 
there is no difference as to matter of Civil rights ; no law allows that: bat 
between Heathen and Chriftian, fo far as the foul is concern’d, the right 
of Chrift is indubitable; for we are (ure Chriftianity is the true religion: 
but amongft the Sects of Chriftians the cafe is wholly differing, for they 
may both have enough to fecure the fouls of pious perfons, and yet may 
both be deceiv’d in theis queftion, and unneceflary article, | 


- Ruts 
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The Fathers power over the children can remit an 
injury done to them, without their leave or con- 
fent. : 


I, THe reafon of this depends upon the former confiderations, and is to 
have it’s underftanding accordingly. So long as the Son is within the 
Civil power of the Father, fo long as he lives in his houfe,is fubje& to his 
command, is nourifh’d by his Fathers charge, hath no diftin® rights 
of his own, he is in his Fathers poffeflion,and to be reckon’d by his 
meafures, and therefore cannot have any aétions of injury for his own 
amendment, | 7 


2. Put this is to be limited onely to the effe&s of law and external 
Courts and trials of right, or external aétions of injury, For alchough a 
Son cannot repeat what the Father hath legally acquitted, yet if it be a per- 
fonal action, in which charity and peace are concerned, he injurious per- 
fon is bound in confcience to ask the Son forgiveneffe, upon the account 
of S, Pusul’s words, Follow peace with alt men and holineffe, and, for as much 
a5 iS shee live peaceably with all men which no mancan be faid to doe 
who hath done wrong to a perfon, to whom he will not doe right. For be- 
fides the relation and the communication of it’s effect between Father and 
Son, the Son is a perfon too, and in perfonal actions hath an intereft natu- 

~ rally and unalterably, which no fiction of law, no fuppofition of cafe can 

' take off. So that all the legal and external obligation the Father may re- 

_ mit ; but in the perfonal there is fomething of proper concernment, 


3 This is alfo to be limited to an entercourfe with extraneous perfons, 
and is not true in actions between the Son and a conjuné perfon to him, 
Asif the injury be done by 4 wife, or a {poufe, or a freed man, or a perfon 
endeared and oblig’d by the Son, the Father cannot remit any fuch injury, 
The reafon is, becaufe although by the force of the Civil or Municipal 
laws the Son be fuppos’d to be ftill in the Fathers power, yet in fuch things 
he hath fome peculiarity, and is as to thofe things free and in his own pow- 
er. If the Sons wite commit adultery, the Father cannot forgive it, though 
the Son be under his Fathers power by law becaufe as to all perfonal acti- 
ons the Son hath a perfonal right, and fuch things have great dependance 
upon the law of God and Natare, and thefe things to fome great purpofes 
doe not at all communicate with the Civil laws. 


4. Laftly this Rule is fo to be underftood and practis’d, that it be no pre- 
judice to the juft incerefts of any other :and therefore a Father cannot fo 
forgive an iejury done to his Son, that he fhall be tied not co witnefft ic in 

~ public, when he is requir’d by the Civil power 5 for ic may concern the 
Common-wealth that the Criminal be punifh’d, when it may become the 
Father to pardon his.and his Sons fhare,. He may remic all with which 
he hath to doe, but not that which may paffe into the Exchequer, +e in 

| | fuch 
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fuch cafes the Judge may inquire, but the Son without the Fathers leave 
may be no voluntary accufer. 


Rute VI. 


A Fathers authority cannot abide after his death, but 
the Sons piety to his Father muft, ard may paffe 


upon him fome indirect obligations. 


a THe Son after his Fathers deathvis as much lord of his perfon and his 


lib. 10. 


‘ 


26 


eftate as his Father was: and therefore although all the aétions which 

the living Father did, which by law or the nature of the thing have a per- 
manent effect, {till doe abide as they were left; yet thofe things which are 
of an alterable nacure, and to be adminiftred by new Counfels, and to be 
determin’d by emergencies and proper circumftances, or are directly fub- 
je@ to Empire, or are perfonal concernments, thefe are in the power of the 
Son after his Fathers death. A Father cannot by his power command a 
Son to marry 2 perfon whom the Father does, but the Son does not love: 
He cannot command the Son by a juft anda fufficient authority never to 
be a Prieft, or Bifhop, or a Magiftrate : for in thofe things in which his own 
meer intereft is concerned, his own underftanding muft be his guide, and 
his will his Ruler, for he alone does lie at ftake whether it be good or bad ; 
and itis not reafonable that he fhould govern who neicher gets, nor loofes, 
nor knows, | 
But though the Fathers authority be extinct, yet his memory is not, 

and there is piety towards the dead, and to parents much more ; and of this 
the Heathens gave fome worthy examples. Herodotus tells that the Ifio- 
nides, a people of Scythia, did ufe to embalm their Fathers head, and then 
to cover it with gold, and ufeit for. a Divine image, and pay to it the ve- 
neration of a yearly facrifice, This they intended for an honour to their 
dead Father : but in chis there were no fignes of obedience, Nearer to this 


deAnima¢§7- was chat which Tertullian tells of the Nafamones, that they took their ora- 


lib. 16. C. 5. 


cles at the graves of their Fathers, as fuppofing the fouls of their Proge- 
nitors to have fome right or care to conduct their children, Buc it was a 
pretty ftory that e£lian faies the Brachmanes tell of a certain King of the 
Indians that had many Sons, who being all of them (the yongeft onely ex- 
cepted) immorigerous and rebellious,at laft drove their Father and Mother 
from their Kingdome y and they with their yongeft Son wandring in ftrange 
places were quickly confumed with age and wearineffe and inconvenience, 
The yong Son feeing his parents dead, burnt their bodies,and ftriking his 
head with a fword,puc the afhes into the wound, by that act of piety giving 
his parents the moft honourable fepulture, but with it alfo emblematically 
reprefenting chat his parents even after death had power upon his head, 
and that his head ought to be fubmitted to them, And it was well ; if pie- 
ty goes before, whatever duteoufnefle or obfervance comes afterwards it 


cannot eafily be amiffe. 


Piety 


3» 
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Piety fometimes does more then Authority can. Plus pote/t patria | 
poteftas in liberos quam lex, legiove, aut (umma Dictatura,fay the lawyers; 


A Father or a Mother can prevail, when a Conful ora Prince cannot, Cum 
Martius Coriolanus pergebat infefto agmine adver(us Patriam, quis illi arma 


— fuccufit e manibns nift una Veturia ? faith the Roman ftory. Cortolanus 


took up armes in rage agaiAft his Country ; and no authority could dif- 
arme him but his piety to his Mother Veturia, Now this principle is a 
good one ; bur ic hath no limits of it felf, but onely what we give to it our 
{elves by prudence, and neceffity, and'ehe nature of the things that are to 
bedone. But inthings that are pious and prudent, or that are innocent 
and indifferent, a dying Fathers defire, or a living Fathets counfel ought 
to be efteemed facred : and though they.makeno law, yet they paffe an in- 
direct obligation ; that is, if they be sransgreffed without reafon, they can- 
not be transgrefled wichout impiety. -Itis certain, God is pleas’d with this 
obedience of piety,.as is apparent in the cafe of the Rechabites , and fuch 
actions are exemplar ina family, and make the name of Father venerable 
and facred ; and fometimes the neglect of a dying Fathers charge hagh met 
with a fad event ; and a petulant difobedience hath been a rebellion againft 
the greateft reafon, which fometimes is the greater by how much it ought - 
the moretobeconceal’d, Philotimus of Athens having obferv’d his. Son 
given to amours and wandring fancies, upon his death- bed charg’d him by 
all that was Sacred and Prophane,that however he did refolve to pleafe his 
fancy and fatisfy his smsporent defires, he fhould be {ure not to court or to 
fallinlove with Pegninm, Philotimus dies, and Philodectes his Son having 
quickly dried up his teares which were caus’d by the {moke of the funeral 
pile, hath a great curiofity co vifit this pretty'Greek that his Father had 
{o forbidden to him, He fees her, likes her, courts her and lies with her ; 
and in the firft night of their congreffe, the being over-pleas’d, told him 
that fhe infinitely preferr'd his kindnefle before the dull embraces of his 
Father Phslotimus which had fo often tir’d her. “ Upon this the yong man 
ftarts and trembles, and finds his fin and-fhame, the rewards of an impious 
difobedience, His want of piety to his dead Father made him inceftuous 
in his mixtures and impious in-his lufts, . And Pasfanias telling of a Fa-). |. 
ther who meeting his Son in Charon’s boat did then attempt to ftrangle — 
him, to revenge his impiety and difobedience, by this does reprefent what 
their fentence was concerning the refentment of rebellion of Sons and their 
undecent ftubbornneffe even after death. | 


And this is of fo much the greater regard, if the Father charges ic 
upon the Son upon his bleffing, and with great imprecations : for then un- 


leffe che Father be evidently alight or trifling perfon, there is to be fup- 
pofed fome great reafon for the impofition, and then nothing can warrant 


 ~ the laying it afide, but a great neceffity, or a very great, good, and certain 


reafon to the contrary ; thatis, fuch a caufe as may make the contrary ef- 
fect to be infinitely unlike any image of impiety er difregard, But of this 
parents alfo muft be very cautious, and not to put a load of duty upona 
trifle that ought not to bear it. For he is foolifh that upon his bleffing will 
command his Son to make much of his Sparrow or his Monkey ; and that 
Sonis prodigal of his Fathers bleffing, that will venture it all to pleafe his . 
humor, and hisitchof liberty, _ :% 
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Neither the Father's authority, nor the Sonnes piety 
can oblige them to doe an action againft the laws 
of God, or of the Father’s and our jut Superior- 


|, Tis Rule although it feems to contain in ic nothiag but what is ordi- 
nary and confeffed, becaufe God is rather to be obeyed then Man, and 
amongft men the fupreme rather then the fuperior yet I have here de- 
{crib’d it, becaufe the explication of ic will not onely contain one great 
meafure of our duty and conduét of confcience,but it will give the full ge-. 
neral proportion of the Fathers power and the Sons piety, and alfo very 
much endear the obedience and piety of children, | 


2, When Bias had difcourfed well aad wifely that God was prefent ia 
every place, he foon after argued weakly ; If God dwels in all places, his 
prefence makes all places holy, for it is his prefence that hallows a Temple, - 
and then there’can be no fuch thing as facrilege ; fora thief that robsa_ . 
Temple cannot carry it out of a Temple, but by carrying ic iato another. 

lib. 2. cap.7- And upon fucha trick as this fome in 4, Gellins did argue that we were not 

_ to obey our parents, For either they command that which is good,or that 
which is not good : If of it felf it be good, then for it’s own {ake we are to 
doe it, not for their command ; but if it be not good, then though they doe 

‘command it, itis not tobe dene at all, For thefe men {Spey ga is 
neceffity and holineffe in every lawfull action, as the other did f{uppofe 
there was holineffeinevery place of Gods abode, But this Sophiftry is 
jog difcover'd. For befides that every thing is not neceflary to be 
one becaufe it is good, but many are left to our choice to doe or not to 
doe them,there are many things alfo which are not good in themfelves, but 
onely become fo when they are commanded, In both thefe cafes the au- 
thority of our parents is competent, For if they be inthemfelves good 
but not neceflary, by the command of ear parents they are made neceffary 
and paffe into a law, Butif they be not good of themfelves, bac when 
they arecommanded become good, then alfothey become neceflary. 4, 
Gekins inftances,in militiam ire,rus colere honores cape(cere,cau{as defendere, 

_ axorem ducere, uti juffum profici[ci, accerfitum venire, to goe into the coun- 
try or to ftay inthe city, to live at court or to live in your farm, to take 
up armes or to be a merchant, to marry a wife, and tocome when you are 
called, and to work in the vineyard, thefe things of themfelves are inno- 
iemibid cent and harmleffe, but not neceffary of themfelves ; propterea in eju(mods 
omninm rerum generibus patri parendum effe, In all things of this nature we 
areto obey onr Father, But adde this alfo, thatif it be of ic felf a duty, 
and of that nature that it ought to be done five imperet Pater, five non 
imperet, whether his Father command or ne, yec even here alfo the Fathers 
command is of great authority and great effec , for it addes a new law to 


8 old commandement, and therefore the difobedience is guilty of anew 
inne. 
r) 


But 
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But in things difhoneft and impious the Father hath no authority to 
give acommandement ; and if he does, the children are bound not to obey, 
If the Father commands the Son to marry a wife, to plead a caufe for the 
suilcy, obfequendum eff, there is no more to be faid, the Father muft be 
obeyed, But if he command the Son to marry a harlot, an impudent 
woman, a drunkard, or to be an advocate for Catiline or Clodius, tor Re- 
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villas Or Guido Fawx, heis not to be obeyed, quoniams accedente aligquotar- x. Gel) ibis, 


pitudinis numcro,definunt effe per fefe hac media Gy indifferentia, Whenany 
turpitude is mingled with the action, it is no longer indifferent, or fubjec& 
tocommand, And therefore we find Acrotates commended among the an- 
. “cients becaufe when his parents had requird of him to doe an unjuft 
“ching, he anfwer'd, I know that you are willing I fhould doe that which 
“ is juft, for fo you taught me to doe, Iwill doe cherefore that which you 
‘© defire I fhould, but what you bid me I will not doe, 


4: And yet if a Father commands an unjuft thing, his Authority is not 

wholly nothing, For firft, — ic muft not be obeyed, yet it muft not 
be difhonour’d, nor yet rejected but with great regard. Quadam effe pa- 
rendum, quedam non obfequendum, {aid fomein A.Gelius, Sedeatamen qua 
obfequi non oportet, leniter cy verecunde, ac fine deteftatione nimia, fine op- 
probratione acerba reprebenfionis declinande fenfim, cr relinquenda effe-dicunt, 
quam re(puenda, What is not fit to be obeyed, mutt be declin’d and avoid- 
ed rather then rail’d at and rejeGeed with reproach, Etianvin bona caufa 
filii apud parentes-debet humilis ff ¢ oratio, {aid Salvian, When a Son denies 
his Father he muft doe it with the language of obedience, Such as was the 


anfwer of Agefilaws to his Father when he would have had him to give Plutarch, lib. 


judgement againft the laws, A te, Patera pucre didicé partre legibue, quam- < 


obrem nunc quoque tibi obtempero,cavens nequid faciam prater leges,. Thou 
haft from my childhood,O Father, taught me to obferve the laws ; there- 
fore even now alfo I obey your command, becaufeI take care not to break 
them.. For whatfoever the command be, yet the authority is venerable; 
if the command be unholy, yet the perfon is facred, Liberto cy filio fem- 
per honefta & fancta perfona Patris Gr Patroni videri debet, {aid Ulpian, 
The perfon of a Father is always honeft and venerable to the Son, and fo is 
that of a Patron to his freed man, . a | 
Se 2. Though the command is not to be ery hee in things difhoneft, yet 
that then alfo the Fathers authority hath in it fome regard appears by this, 
that if a Son tran{greffes the law by the command of his Father, his punith- 
ment is fomething the more eafy upon that account, though the offence be 
great, /. fin, de bon,damn, Butif the offence be little, he is wholly ex- 
cus’d faith the law, /, liberorwm, §. fin. & feq. de his qui no. infam, Thus if 
a Son by the command of his Father marries 2 widow within the year of 
mourning, he does not incurre infamy by the law, fay the Doctors, Velle. 
enim non creditur qui obfequitur Imperto Patris vel Domsini, faith the law ; 
and Venia dignus eft qui obtemperavit, faith Ulpian: If he did obey the 
command of his Father, he is tobe pardon’d, it was not his ownwill , 
that is, not his abfolately, but inacertain regard, and in adegree of dimi- 
nution. | ae 


6. 3. TheFathers authority hath this effe& alfo upon children, that if 
the Father does wrong, the Son muft bear it as long as ic can be born: and 
li 2 therefore 


Vitiof, vere 
nd 


e 
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therefore the Son may not goe to law with the Father, and complain of 
him to the Judge, without leave from both their Superiors. For if b any 
means the Son can make the Father leffe then he is, it will deftroy all duty, 
and difpark the inclofure which Nature and the laws have made with fear 
and reverence, But this hath a double confideration, the one in Religion, 
and the other in Laws, | _ 


”, 1, In Religion we are to confider not onely what is lawfull in the pre- 
cife queftion, but what is to be done in the whole complication and mi 
of it. |For if the Supremecan give leave in fome cafe for a Son to com- 
plain of his Father to a Judge, then in fome cafes it may be lawfull to doe 
it, that is, ia thofe cafes in which the law hath (pecified and reftrain'’d the 
Paternal power, in thofe things which the laws call exceffes and injaries, 
and which indeed in themfelves are cruel and intolerable, For in {uch cafes 
the laws are a guard and defence to the ie Son; concerning whom 
although it is fuppos’d thae the Father takes fofficient care to keep him 
harmleffe, yet if the Father does not, the law does: and the law does in- 
deed allow the greateft power to ‘Fathers, becaufe it prefumes it will be for 
the childs good; but becaufe there are fome perfons whom no prefumption 
‘can meafure, who are wicked beyond all the ufual temptations and infirmi- 
ties of mankind, therefore even in extraordinary cafes there muft be fome 

rovifion ; and therefore it is not to be fappofed chat it thall for ever be un- 
| fvtall for Sons to complain of their Fathets to the Prince, But whae 
thofe cafes are we can be taught by nothing but by the laws themfelves, . 
and by our own natural neceflities, We muft cry out when we cannot for- 
bear, and we muft throw off the burden under which we cannot ftand ; 
onely we muft not throw it off asa wild horfe does his toad, and kick it 
with our feet, but we muft lay tt.as gently down as wecan, Thusif a Fa- 
ther refafes to give alimony to his Son who cannot be otherwife provided 
for, the aid of the Prince or any fuperior that can rightly give us remedy 
may be implor’d. If a Rather beats his child till he lame or difniember 
him, or endanger his life, the Son can be remedied,and without breach of 
duty canimploreit. So long as a child is in his Fachers houfe, and under 
his Fathers power, thefe are the onely caufes in which he can be allowed le- 
gally to complain : becaufe in all other things he is intirely under his Fa- 
thers power. But when heis emancipated, and quit from his direct au- 
thority, which the Lawyers fignify by the power of Caftigation, chen the 

~ Son hath diftiné rights, and in chem becaufe he can be injured, there are 

more caufes of difference. Tothis therefore the anfwer is, | 


8, That in matters of contract, in little injuftices, in any thing that is 
tolerable, in fuch things the faffering of which can confift with charity to 
_ our felves and piety to our relatives, tf a Son does conteft with his Father 
¢ at law, it may be it is no proper act of difobedience, and there is nothing of 
rebellion in it againft his jaft authority 5 but there is alfo as little of piery ; 
efpecially if we confider that fach-contefts at law are extremely feldome 
manag'd with ordinary charity, and never without the greateft reproach 
‘on one fide, and {candal on both: and if the Son can fecure that on his own 
part, yet whether that feeming undutifulneffe, and more then feeming want 
of pious and loving regard, may not exafperate the Father into angry cur- 
fings and evil thoughts, is a confideration of religion which ought to be 
taken care of by all chat would be Innocent, There isnot one of a thou- 


fand 
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{and chat goes to law at all but he runs into fo many temptations chat it is 
very hard for him to doe right and to doe nothing that.is wrong: but not 
One in ten thoufand can juftify his caufe and his perfon too, ifhe goes to law 
with a Father, And he will for no caufe fuffer wrong at any mans hands 
that wilJ take no wrong of his Father ;and he that does fo, will give but an 
i] accounc of his Chriftianity, 


9 2. And thefe things appear the more by reafon of the open diflikes 
which the Law profefles againft {uch proceedings, For look at this thing 
in Law, and we find chat the laws expreffe the Sons obedience in univerf{al 
terines ; Omnibus qua Pater imperat parendum, Sons muft be obedient to 
their Parents inall chings. Now if thedifpute be betwixt our obedience 

.to God or to our parents, it is an ill cafe; we know whom weare to obey, 
but the difpute it felf is not good’; and the very making a queftion of either 
isa difadvantage to the honour of both: and therefore the Law, which 
never fuppofes a queftion to be between God and our Father, does nor 
think it fit to make this to be any exception to her indefinite termes ; and 
therefore Tiberius {aid ic without a limitation, Fsliam non poffe detrectare - 
juffe Patris sand Turnas again{t Tarqwin {aid {ummarily and clearly, Nalam 
breviorem effe cognitionem quam que inter Patrem Cy Filinm, paucifque ver- 
bis tranfigi polfe', Ni pareat Patri, habendum infortuniam,. Betweena Father 
and a Son the proceeding is fhort, and the cafe quickly f{umm’d up, Either 
ler the Son obey, or let him be punifh’d.: And the law accounts itadimi- | 
nution of fach fapreme authorities, to have exceptions and refervations ex- 
prefs'd in the firft provifions of the law; and the very making God and 
the Father to be the oppofité and compar’d perfons in the queftion, is to 
leffen them-both, In comparatione. perfonarum ineft lefio G injuria, fay 
the Lawyers ; There is fome wrong done when you compare two Emi- 

mencies, Therefore in this cafe, if ever any fach thing does happen, with- 
out difpute we know what we dre to doe: but it is not good that the laws 
fhould take public notice of it beforehand, * But if the queftion be be. 
tween the Father and the Son, the law is fo great an enemy to all {ach que- - 
ftions, right or wrong, that the law judges for the perfon of the Facher, 
even when it does not like thecaufe, It does fo in the cafe of all Superiors 
in (ome degree, and therefore much more in the cafe of Fathers. Fus quod 
deprimitur, aufertur if you leffen the authority, youtake it away; and 
then you doe injury, though by doing of right. When Accia Variola 
queftion’d her Fathers Teftament,becaufe he had left immoderate Legacies 
to her Mother in law, the Fathers of rich families were prefent in great 
numbers, and the Sons of thofe families attended for the fentence in great 
and anxious expedtations, looking which intereft fhould get the advantage. 

But the Judges very wifely left the cafe undetermin d, becaufe it was hard 

on the Fathers fide, but they were refolved never to leave a precedent in 

which the children fhould be in any thing fuperior to their Fathers : or chat 
as Death and Love chang’d their quivers, fo old age fhoald be reckon’d as 
yoid of Counfel, and wifedome and. prudence thould be the portion of 

yong men. 7 Pe a : . 
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It is not lawfull forChildren to enter into any lafting 
Courfe of life againft the will or approbation of 
their Parents, 


His Rule contains two great Cafes. The fick is concerning the ftates 
of Religion ; the other is concerning the ftates of Civil life. 


bud. 
e 


wv. 


1, It is mot lawful for children totake them any religions vews, or enter 
into any of thofe which are called /Aases of Religion, viz. to take upon 
them the ftateof fingle life, to be Priefts, Monks, Friers, Hermits, or any 
thing of the like nature, mishows the Goxfent of their Parents. 


3. _.. Thomas Aquinas entred into the Dewinican Order,and became a Frier 
without the confent of his parents: and that unjuftifiable a@tion hegar a 
more unjuftifiable doGrine, Pot omnes pubertates peffe libaras fe wata relé- 
oe 88. cionss obligare, abjque voluntate parcniam, That ater 14 yearsaf ageor - 
a she firft ripeneffe, it is lawful! for childyea tq take upom them the vows of 
Religion, whether their parents be willing ox wosvilliag. Aad after his ime 
. , it grewinto acommon doctrine and frequent praMice ;andif a Mosk could. 
 Pellarla.de perfuadea yong heir, or a pregnant youth into their cloyfters, they pre- 
Monmchisse. tended to ferve God, though certainly they feew'd themfelves, and differv'd. 
x a family. The ground they wens upon was, the precesce of the great fan- 
ity of the ftate Monaftical , the ic was for God and far religion, that to 
ferve God no man that can chufe hath need to-ask leave ; thasif the Fachet 
be fuperior, yes God is the fapremae;that it is Corban.sthat if the yong mam 
ox maiden be giver to God, he is given co him chat hach more right to. hins 
or her thea his parents ; that religiqn in, al things isto-be preferr’d,; and 
that alehough the parents have a right over the bodies of their childen, 
yet of their fouls they: are themfelves to difpole, hecaufe theirs isthebig- 

geft intereft and concern : and whereas God hath commanded to Hosour — 
our Father and Mother, we know that God is oux Farher, and the Church 
is our Mother ; and, what does, accrue to thefe, is. no diminution to che o- 

thers right, a | 


4 Agasnftall thefe fair pretences is is. fufficient: to oppofe: this one truth, 
That Religion. and, Piety cannot of thensfelves.croffie eachother, but. may 
very well. ftand together, and nothing is hetoer them to: doea neceflary. du- 
ty. And there aceds not much confideratiem to: tell which is better,ta 
make.our lowe 90 God andi our love so,qua Parents, and our duty:to. them 
both to Rand together, ox to. fight one-withanosher. God incends the fini, 
that is certain, for he is not the author of divifion, nor hath he made one — 
ies coftrary to another, For if one be fet up againft another they are | 

oth fpoiled. For thae duty that goes away is loft ; and that duty which 

_ thruft ic away hath done evil, and therefore is not good, If therefore it be 
poffible to doe our duty to our parents and to love God greatly at the fame” 
time, there needs no more to be faid in this affair, bue that we are to ie 
member 
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member that a mian may greatly ferve God, and yet never be a Frier Or 4 
Prieft,and that allowing or fuppofing that thefe are great advantages, or ra- 
ther engagements of duty, yet it is certain that no ftate of perfection can 
be fet forward by doing evil,and he enters ill into the ftate of perfection that 
paffes into it by the door of Undutifulneffe. 


- Now then, we are certain of this, that Parents have the firft right; 

and the firft poffeifion, and that to difpofleffe any one of his rights againft 

his will is great injuftice, and therefore that no end can fanétify it 5 and 

that it would bea ftrange religion which teaches impiety for pious confide- - 
rations : and therefore without further inquiry, tt follows chat a Son may 

not upon any pretences of areligious manner and circumftances of life fub- 

duct himfelf from his Fathers power, and put himfelf under other govern- 
ments with which his Father fhall have nothing to doe. A Son hath no 
power over himfelf, for he belongs to and is under the power of another; &. 
- therefore if he does fubdud himfelf, he is undutifull,and impious, & unjuft; 
and does not Honour his Father and his Mother. Bue he that does per- 

fuade the Son from his Fathers houfe into a Monaftery, is veas Plagii,he is ‘ 
aMan-ftealer, Qua Patri eripst filium, educatori. alumuum, Deming fer- adver. Marcion: 
uum, Deo efficit empium, educateri ingratum, Domine nequam, faid Tertual- 
lian, He that debauches a Son, 2 Pupil, or 2 Servant, and f{natches them 
- from their Father, their Guardian, or their Lord, makes them impious, 
ingratefwll and vile. And becaufe this was dane by fome upon pretence 
of piety, the Council of Gamgre forbad tt upenacurfe. Qweicunque filiz C2. 16 
& parentibas pratexts Divini cultas ab{cedantnec debitam revereutiam tm- 
pendant illis..., anathewe Gxt, Pretence of the Divine fervice is no good 
warranty for difobedience to parents; and they who fo neglect their Fachers 
bleffing, wilt meet with che curfe of their Mother. And this Canon was 

cited and rettewed in the fixeh Council of Conftaztixeple, * The Council 

of Fribur forbids expreflely a yong maiden before twelve years of age to 
enter into a Monaftery without the confemt of her Guardian. Gratien 
citing this Decree, addes formething of kis owns for it is not known whence 

he had it, except from the degenerous and corrape practices of his ows 
times. Siero tm fortian: atate adale(cens vet adotefcentula fervire Dee ele- 

cerit, now eft porefias paremsibus prebibendiy YE the yong man or maiden be 

of greater age, the parents have no power to forbid him: whichisa claufe 
which is.not to be found in the Codes of Councils, in any editions old or 

new. But when Monaftical life had reputatien and feculaw advantages | 

religious pretences; then the advocates and promoters of it were witlmg by 

righe and wrong to fet it-forward. But the corraptiomis plain, and appa 
rently agaimft chedogtrine and practices.of the Fathers of the Charch, 


_ _$.2 Ambrofe and S,> Axjtin fay that a Facher or Mosher ought not to 31! 14 Vir- 
hinder 2. fon or daughter from: entving to zMonaftery, Buc chen, things’ Epis: rao, 
were fo ordered ehae the entrycthither was not a pespetual bond, but a going *ro 

thither as to a Chriftian School, a piace for intirucron and holy pwachee, 

and from thence they might return when they would, they might farve 

God! and their Pareats too : the profefon of a Monk was then sochwrg ebfe ; 

bur prifce liheraque vita ac pure Chrifiane meditatid, a meditation and in- S. Aug: Epift 

ftieution of 2 Chaiftian life according to the rate of the Primitive {emplici- 6 500° 
ty, liberty:and devotion, But befides chis, though they exhort pdrents 

not to hinder their children, yet they affism thas are to doe ty 

i 4 qn 
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and they may if they will, as appears amply inS, Auftin’s Epiftle to Ecdicia, 

and in his 233, Epiftle to Benenatus, But moft plainly and dogmatically 

inquxtt, fule it is affirm’d by S, Bafil, lsberos non effe recipiendos in Monaftertis, nift & pa- 
expli.g 1s. ventibus [uis offerantur, Children ave not tobe receivd into Monafteries an- 
leffe their parents prefent them : and when S, Gregory Nazianzen had againtt 

his Fathers commandement run into a Monaftery, he began to bethink 

himfelf what he had done, and found chat without impiety he could not be 
contumacious againft his Father, and therefore left his folitude and return’d 

home. Et hoc facio (faith he) juff*e Des macis quam hominum metu, Ita- 

gut, O pater, dicto jam audients prabe benedittionem, ‘This he did in obe- 

dience to God, and not for the fear of men ; and therefore upon the account 

of his obedience and return, he bege’d his Fathers bleffing, But befides 

this, there were two remarkable examples which abundantly conclude 

this duty, * The one was of Heliodorus,who together with S. Hierom had 
eae a Monattical life by vow ;but finding that by Piety and Nature 

he was to regard his onely fifter and her fon, he return’d to her houfe, and 

took upon him the habit of the Clergy, and lefethat of Monks, Againft 


ty and che fchools of Rhetoric, ftorms very much, and faies fome things 
which when he was older and wifer he changes and revokes, as — in 
his Epiftle to Nepotian, where he imputes his former fayings to his juve- 
nile years andlearning, Nowthough Helsodorus had no parents when he 
undertook a Monaftical life, and therefore had his liberty ; yet: it is there- 
fore certain he believ’d he ought not to have done it without the confent 
of parents if they had been living, becaufe he did fuppofe a leffe Piety, 
evento his Sifter and his Nephew,to be a fufficient reafon for him to leave 
his folitude and fhew Piety at home, * But the other inftance is more mate- 
rial, Stagirius was made a Monk, not againft his Fathers commandement, 
but againft hisCounfel, The Father was very: uawilling, bue durft not ex- 
preffely forbid it, upon fome fcruples which were put into his head by the 
umors which were then beginning. But becaufe he had neglected his Fa- 
thers Counfel, and caus’d trouble to him, Stagirius was vexed with the 
libr. de Provi- Devil, and S. Chry/offome took great painstocomfort him, But afterwards 
ee the manners of men grew worfe, and all religion was inclofed ina Friers 
habit, and it grew to be efteemed excellent to enter into a Monaftery, and 


whatfoever did hinder it was to be de{pie’d, or us’d like a temptation; and 


the Orders of Religion grew potent and prevail’d over private incerefts 
and private religion, and by degrees it enter’d into anfufferable mifchiefs 
and impiety, It was fometimes reftrain’d by good laws,fo that ic could not 
lib. $. cap. 95- grow fo faft, Charles the Great made alawconcerning-it: De pseris vero 
fine voluntate parentum ut ton{urentur, vel puclle velentur, modis omnibus 
inhibitum eft, Boys muft not befhorn nor maidens vail’d without the con- 
fent of their parents. And to the tran{greffors of this law a fine was im- 


* sit. deiisqui pOS'd, the fame with that which was appointed in the Salic law * ; which 


pucros vel puel- did equally forbid them to be flain and to be fhorn, For by religious pre- 
bas occiderint, ‘nd he h 2 . 
veltotonderin,, tences not to doe kindneffe to their parents our Bleffed Saviour called hy- 


pocrify in the Pharifees, and therefore upon the like pretences to doe 


_ them wrong, to take their right from them, to difpoffeffe them of thei 


deareft pledges , muft needs be fo much the worfe. It is chat which our 
Bleffed Saviour calls Hypocri/y, and difboncuring our parents:Ic is that which 
the Church does call an anathema, which the Laws call. plagism, or man- 
ftealing: Ic is homicide in the account of the Imperial laws: and S. a 

: | calls 


him S, Hierom,who was then a yong man, newly come from the Univerfi-. 
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calls chem wolves that doe it, in his firft Epiftle, which,as the ftory runs, 
was not written without a Miracle, | 


»,  Theother great cafeis in the Marriage of their Children, concern- 
7 the fentence is ready and acknowledged in the greateft part 
of it. | | , 


* + : 


2. It is unlawful for (hildren to marry % ithout and againft 
. the confent of their Parents. 


That fuch marriages are not Jicite is confefs’'d on all hands ; that is, the 
fon or daughter fin againft God and the laws, by marrying againft his Fa- 
thers Commandement, | 


Adeone impotenti animo effe, at preter civinm —— Terent. 
Morem atqne legem, cr [ui voluntatem patris,* 
Tamen hanc habere fludeat, cam {ummo prebro ? 


faid he in the Comedy, It is difhonourable, and a thame to take a wife 
againft the willof his Father; ic is againft the manners and the laws of all 
Repablics. But whether they be legstime or no is a great queftion ; that is, 
whether they be wholly invalid and mull inlaw, or in cafe they be valid, 
whether or no they fuffer any diminution, and what itis. 


g, Amongft the Ancients,and for a long time in the Civil law, fuch mar- 
riages were efteem'd slegitimate, and no better then a meer Concubinate, 
So Ovid intimates in the marriage Of Pyramus and Thisbe; | 


Teda quoqne jure coiffent, 


Sed vetuere patres 








If the parents had not forbidden, the marriage had been legitimate ; but 
therefore not then when they are forbidden : aad therefore as inceftuoys 
marriages were not onely Imptous but Null, chey are not onely finfall in 
the entry, but all the way; fo are thefe, alike evil ia all theprogreffion, 
though as yet they have not 2 proper aame in law, asthe other have, But 
Apuleius is more exprefle 5 Inspares muptia, Gr pratereain villa fine teffs- iin. 6 de AGne 
bus Cr Patre non confentiente facta, legitima wen polunt videri, ac per tog auto. 
fourius ifte nafcetur. Unequal marriages, slandeftine, and made without che 
Fathers confent can never feem legittmate, and therefore the children that 
are born will be sllegitimate, And Mufeus obferves in the marriage of Lean- 

" der ,chat it was ominous and unlucky upon this reafon, becaufe a 

"Ouse UpSayor aes mathe x UT NIG yeNaNp, _— 
The Father and the Mother did not jing the Hymenaal or Marriace Sone, , 

_ Thefame thing was obferv’d alfo by eeChriftioees for when reales ad Waotcrm 
recounting the au(picious fignes and caufes: of a bleffed marriage, he -puts 
this in, Unde (ufficiam ad enacrandam felicitatem jus Matrimonii quod Ec- 
clefia conciliat, Cr copfirmsat oblatio, cy obfignatam Anvelivennnciant, Pater 
rato habet ® That marriage will be very:prof{perous which istleffed by the 
Church, made folema by publication and the rituals-of religion, and efta- 
blifh’d by che confent of the Father, For without ivitis not enely inaufpi- 

; cious 
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Ibid. Ling. cious and unlucky, but illegal, unfirm and infufficient, , Nam mec in terris 
| filii fine confen{u Patrum rite Gy jure nebent, faith he. For he livd ina 
time when the law pronounc’d fuch marriages illegal, and the children ba- 
ftards, For as fome contracts are invalid unleffe the folemnity of the law — 
be obferved, and Teftaments are ineffective without {uch a aumber of wit- 
neffes ; fo the law requires the confent of Parents to make the efpoufals to 
f.deftauho- be alegal and valid contra&, Nos videri juftum filinm qui ex co Matri- 
minum. monio natas eft cui Pater non confenfit, faid Panlus the Lawyer : and chis 
went fo farre, that if a daughter were expos'd by her Father like a child of 
the people, and no care of her education or alimony taken, yet before the 
time of Conftantine, that daughter might not marry without the leave even - 
of that unnatural Father, And amongft the children of Abraham this was 
{o facredly obferved, that even there where by the event of things we per- 
; ~ ceive that the marriage was defign’d by God, yet it was not to be aed but 
Genef.24. bythe Fathers willingneffe; as appears in the cafes of Jfaac and Rebecca 
Judges 14.254 Samspfon and his wife at Timnath. Thus 4gar took a wife for her fon J/hmael, 
and Facob went into Me/opotamia for a wife by the confent of his Father and 
Mother ; and Sichem ask'dof his Father Hemor that he would get him the 
Exod. 34.16 daughter of Facob to wife. And the words of theLaw were direéted to the 
peuet-7° 3° Fathernotto the Son, Now accipies Uxorem filits tuis de filiabus corum cy 
t Cont filiamtuam non dabis filio ejus: and inthe New Teftament, He that gsveth 
his Virginin marriage doth well: ftill itis the Parent that hath che right and 
the power ; it-ische Parent that can make the contract; he is the perfon 
{uppos’d onely competent in law, 
Andromach, | . 
Eusip. | Nupodygewy pay amy sugy avila eugs 
: Méieyuray ter, x oux eugy xpivery ade, 
: — faid Hermione in Euripides, My Father to take care of my efpoufals ; that’s 
libdePatriarch. 90 = of my care or determination, And S. Ambrofe, by the example of 
Rebecca, {aid that the choice of a husband for his daughter is to be permut- 
ted to the Father, 


9. And indeed by thefe inftances and the perpetual practice and perfua- 
fion of the old world we cannot fuppofe it to be leffe then a Natural law, 
or a natural reafon, of great effect, or of great neceffity, When the 
daughter of Cyaxarms was ask’d whom fhe would marry, fhe anfwer'd, 
Cyrus ; for when they were children together he had delighted her with 

“pretty fongs and converfation : And when the was offer’dto him with a 
royal robe, Jewels anda crown of gold,and all Media for her dowry, Cyrms 
Xenoph. lib. 8. anfwer'd , Et genus cy pucllam cy dotalia laudo, I like the Lady, her dow- 
in Stich, ry and her family, but I muft havethefe agree with the mind of my Father 
and my Mother, and then I will marryher, For (as Panegyris in Plawtus 
told his fifter) is Patris poteffate effe j foi liberorum matrimonium, quibus 
faciendum hacin parte fit quod Patres imperant, Childrens marriage ws in the 
power of their Father, and they maft doe what their Father commands : and 
Andtia, AG.s. Si20 would not allow Pamphilue to call him Father,when he difobey'd him 
Sem 3. in this particular, a 
| Quid, mi Pater? quafitu hujus indigeas Patri, 
Domus, Uxor, liberi inventi invito Patre. . 
But Pampbhilus in defpite of his paffion, fuffered his duty to prevail, 
_ = Tibi, Pater, me dedo : quidvis oneris impone, impera, 
: Vis meUxorem ducere¢ hanc vis amittere ¢ ut poteroferam, | 
| | Pamphilss 
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Pamsphilus offer’d to quit Glycersum if his Father pleas’d, and yet he had 

been contraéted to her, and had a Son by-her, Certain tt is, chefe contracts 

were to all purpofes invalid by the Civil law both of the Greeks and Ro- 

mans, Nuptias confiftere non polfe <4 confentiant omnes, hoc eft, qui cocunt, 

quorumgue in poteftate funt, faith the Law, tft. de So de ritu nupti- 

ary, Aad in the $us Grace- Romanum there is an exprefle Canon, - 9y3 in relpont, Ma 
és aliena poteftate {unt corum pacta mihil habent firmi: propterea qua citra Wimon Mauly 
voluntatens nupti« fiunt corum penes quos poteftes eft, pro {cortationibus ha- = 
bentur, This ig peremptory. Such marpiages are fornications, and there- 


fore the children are Baftards. And of this fa/tinian gives this account, 


Fuftas nuptias inter [e contrahunt qui [ecundwm pracepta legum cocnnt, 
Thofe marriages are true which are confederated according to the precepts of 
laws, when the contractors are of fitting age, whether they be the chief, or the 
fons of families, Onely if they be fons of families, they muff have their con- 
[ent in whofe power they are, Nam hoc fers debere, & civilis & naturalis 
ratio fuadet, in tautum ut julfus parentum pracedere debeat, For that this 
ought to be done,that the Fathers confent muft be before the mearriage, not ontly 
és concluded by civil or political reafon, but alfa by the watural. 


10. Thus it was in the Natural and in the Civil law , and at firft,and fora 


long time after, it wasno otherwifein the Canon law, To this purpofe is 

that famous Decree of Pope Esariffas , Alster leettimum non rE Conjugs- g habetur 30. 
um nifi ab tis qui fuper ipfam faminam dominationem habere videntur, Cr at 5- 
quibus cuffod:tur, uxor petatur, Gr & parentibus Cr propinquioribus {ponfetur, 
ce legibus dotetur. Ewariftus had enumerated a great many things which 
were fit (as he thought) and much for the honefty and decency, the bleffing 
and profperity of che marriage ; as attending to folemn prayers for two or 
three days, oblations and bridemen, and fome other things which are now 
out of ufe: he proceeds to that which was effentiall to che contract, the com 
fent of parents; and alster legitinsum non (it, st cannot otherwife be leciti- 
mate: and he addes, aliter vero prafumptauon conjuzia, fed adulteria, vel 
contubernia, vel ftupra aut fornicationes potius quam legitima conjugia effe 
non dubitatur , Marriages without the content of parents are adulteries 
and ravifhments, fornications and concubinate,any ching racher then marri- 
ages, To this accords that Canon of S, Bafil, Pwellis que preter Patris Can. 38. in 
featentiam fornicatores fecute (ust reconciliatis parentibus videtwr res re-;-*e ara 
medium accipere : [ed no protinus ad communionens fc selene fed trieznio Nomocan. 
punientur, If Fathers will pardon their daughters that without their leave 


~ 


“run after wanton perfons, their crimeas to him feems to be taken off ; 


yet let them be put for three years into the ftation of Penitents, Upon 
this Canon Theodorus Balfamon faies, that by [ Paes] or Girles,S. Bafil 
‘© means thofe chat are under their Fathers power : and thac if any fuch 
“© sive themfelves up to their lovers without their Fathers confent and are 
ef dithonour’d, although they to themfelves feem to be married, yet fuch 
<< marriages are not valid, they cannot ftand : and for this there is no remedy 
<¢ but being reconcil'd to their Fathers. But S, Ba/i/ is alfo as exprefle him- 
felf in his text as Bal/famon in his Commentary, for in his 40:5 Canon he 
“© {zies that marriages without the confent of them in whofe power they 
¢¢ are, are fornications and not marriages, And therefore the Council of 
Carthage requires that when the bridegroom and his bride are to be blefled 
by the Prieft, chat is, folemaly married, = fhould be prefented to the 
Prieft by their parents or their deputies; which thing is carefully to sp 
ay 
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day obferved inthe Church of England, For according to the faying of 


ethabetur 32. S» Leo, Paterno arbitrio femina viris juncta carent calpa , If maidens be | 


q. 2. .joyn’d to their Husbands by the confent of their parents, there is then no- 
thing but innocence,,no body hath caufe to complain, But that’s not all. 

For Gratian expounding thefe words, faies that from hence (datur intcHigi 

: uod Paternus confenfus defideratur in nuptits, nec co legitima nuptiae ha- 
ope: we are givento underfland that the Fathers con{ent is requir'd, and 

without st the marriages are not to be accounted legitimate : and for it he 

quotes the words of Ewariffus before mention’d, But the Council of 
Aguifzrane did not onely feparate fuch marriages when the maiden was 

ftoln away without her parents leave, but would not allow that ever after 

in tit. de fee- they fhould be man and wife, as we find in Burchard, and the fame was ve- 


min. noncon- rifled in the Council of Me/da, which for it’s warrant quotes a fynodal de- | 


{e cat. ee | 
36.0.2. pa finition of S, Gregory to the fame purpofe, 


cuit. 


II | The Church was indeed very fevere againft fuch undutifull proceed-: 


ibid "ings and rebellions againft,the fupreme natural power s and therefore the 
Videetiam Council in Pars & divers others did anathematize them that fo married, & 
Concil. Pari’ even when they were reconcil’d to their parents did impofe on them fevere 
eeu, penances, But becaufe when things were once come to that paffe, Fathers 
perceived that the reputation of their children was loft,and that it was not 
eafy to get other honeft Matches for their children, and efpecially when 
Marriage began to be called a Sacrament, and fome fcruples were by the 
Clergy caft into this affair, and becaufe men were willing to make the beft 
of abad Market; the Fathers gave over making ufe of this power given 
them by the laws, and thought the public penances were caftigation fufh- 
cient. . But then according to the nature of all good laws and manners 
running down the hill, his thing never left running till children had leave 
to defpife their parents,and marry where and when they pleas'd,and though 
ic was faid to beafaule, yet factum valet, fieri non debnit, it was decreed in 
the Council of Trent to be valid and effetual. 


12, But now this featence which indeed:relies upon fome reafon and very 
great authority, and is wife and fit to prevent much evil in families, is yet 
very fevere, and ought to receive fome allay ; which when I have reprefen- 
ted upon the general confideration, I fhall endeavour to give it a right un- 
derftanding,and defcribe the truth that lies between the two extremes, and 
was yet never affirm’d and defcrib’d by any one that I know of, but is de- 
terminable by a juft weighing of all chat which very many wife men have 
faid, being put together, | 


13, Firft therefore I confider what Oxintilian faid: “If it be lawfull at any 
Declam.257, °° time for a fon to doe anaction otherwife unreprovable without the con- 
& 376. “* fent of parents, certainly liberty is in nothing fo neceffary as in marriage, 

Ego eligam cum qua vidiurus [um, ego comitem laborum, follicitudinum, cu- 

rarum ipfe begun Quis enim amare alieno animo poteft ? Ic is fit chat 

I fhould chufe her or him with whom I muft always live, the partner of my 

joys and forrows, the companion of my cares, the Father or the Mother of 

my own children : for it is impoffible that.a man fhould love with any affe- 

ctions but hisown, Andif Pamphilus canlove none but Glycerium, it will 

b.yinLa D¢ hard for Simo,whofe fires are extinct by age, to command his fon to burn 
onic. and pine away without remedy and pitty, It was better which Pas/anias 
7 | : tells 
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telisof Danaas, that he gave his daughters leave to chufe their husbands ; 
and Herodotus tells that Callias the Athenian was much commended by the 
Greeks becaufe he permitted to his daughters to chufe what husbands, not 
he, but themfelves lik’'d beft, 


in Erato, |. 6. 


But the cafe is to be determin’d by thefe three Propofitions, 
1, When fons or daughters are of competent years and have the ufe of rea- 
fon, they can naturally contract marriages ; that is, there is nothing naturally 
requir’d but that they canconfent, and be of a marriageable ftrength, ' Suf- 
ficiat folus confenfus :lorum de quorum, quarumque conjunctionibus agitur, 
faid Clement the third, Confent alone makes marriage; that is, it makes a ¢cux.de Sponf. 
marriage naturally valid, if it be done by thofe perfons who naturally can *™ 
confent, For that the confent of parents is not effentially neceffary to the 
validity of the contract naturally, appears in many inftances, 1, Becaufe 
children can contraét when their parents are dead, 2, Becaufe if their 
Father be dead, and their Mother living, the fon that is of years of dif- 
cretion is not under his Mothers power as to that, but that upon great and 
good reafon he may marry by his ewnchoice. 3. A fon may marry at the 
command of a Prince ,when it is for the public good, though his Father at 
the fame time regard nothing but his private. 4, If a Father fay nothing 
to hinder it, though he be fecretly unwilling, or owns the unwillingneffe, 
but behaves himfelf negatively as to any cooperation, yet the fon may 
marry : which demonftrates that the Fathers confent is no active principle, 
ingredient into the marriage, but a privative or a negative onely ; that is, 
he can forbid it, and fo hinder it, but it is not therefore naturally invalid ; 
that is, he can legally prevent it, but not naturally annul it, 5, If the mar- | 
riage of thefon be not onely of regard and advantage to the fon, but fo - 
far from doing injury to the Father, that it does him honour ; the laws de- 
clare that fuch a marriage is valid, chough the Father out of humor dif 
agree, And therefore when the law faies that the fon cannot contraé& mar- 
riage but with his Fathers confent, the Doctors limit it amongft other 
cafes to this efpecially, quando filius duceret uxorem turpem cy indignam, vide A(canium 
when the fon marries difhonorably ; for then (fay Bartolws and Decius) there Sakae = 
is injury done to the Father: fo that the prohibition lying for this reafon, tris a ee 
when the cafe is contrary ta the reafon, the extraordinary effect mutt be % «He4: 6. 
contrary to the ordinary law, 6, Whatever the law decrees in deteftation 
of childrens difobedience,yet the marriage though to fome civil effects it is 
null’d, yet that it is naturally valid appears in this, becaufe the fon that is 
born of that marriage is the Grandfathers own, and if the Father die be- 
fore the Grandfather, the Grandchild muft inherit, So that the punifh- 1. Divi fratres, 
ment is but perfonally on the Son, and is not a perfect invalidating of the © 4 jute pa- 
marriage, And this very cafe was determin’d in the Parliament of Har-- 
Jay in behalf of Marguerite de Nefdes her children, the Nephews of her 
husbands Father, in the year 1584. 7. If the Father beunreafonable, and 
offers to his fon or daughter an ugly, a deform’d, a vitious or a bafe perfon, 
and gives him no other choice, and the fon cannot contain and livea fingle 
life, by the confent of all men the fon may refufe, and he cannot but chufe 
another. 8. The fameis thecafe, if the Father be negligent ; then by thel. Filius 25. &. 
Jaw a fon fooner and a maiden after 25. years of age can chufe for her felf. ¢¢7"4 Nurs 
* Ap federe oportuit domi virginem tam grandem ? {aid Phalars, laa yap |. 3. §. Eman 
a vOpwaois aigvig~ov Sed oxlat, xy vn Dia 64 anes Tes Pvcews svepvous Suyam da de 
Gixveguce* For itis intolerable that a maid fhould be fuffer’d to paffe the *Phalar. Epitt 
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Fe 
flower of her age at home, And when the Gemara Sanhedrin had {aid 

Cap. 9 } ade 
- [Doe not proftitute thy daughter,to make her a harlot] Rabbi Eliezer (aid 
this was {poken to him that marries his danghter toanold man, R, Akiba 
{aies, it was meant of him qué domi retinct filiam nabilem, that keeps his 


daughter at home too long. Which two laft cafes relying upon the fame - 


reafon produce the fame effect, That the Fathers confent,though highly to 

“ Ulpian. 1. be requir'd, yet is not effentially neceflary; it may be a valid marriage 
§. fremancips- Without it, 9. And this is true alfo in cafe of Emancipation *, or quitting 
tus.ff.de boner. the Son from the Fathers power he is fwé j#r#s, and can marry where he 
Pent. will, and yet he owes to his Father all che obedience to which by the law of 
ob(ervant Grz- Nature he was obliged. ro. If aSon marries without his Fathers confent, 
ciadl.10.de the law faies it is void ; but yet it is not fo void, buc that the Fathers ap- 
: oe *,, probation makes it valid without marrying again : which could not be if it 
were naturally invalid, but therefore it is both naturally and Ecclefiafti- 

inCan. Bail. cally good, Quod enim ab initio male fattum eft, parentum poftea confenfaus 
aaa pp. reparare videtur, {aid Balfamen - it was ill done at firft, and the Fathers 
confent repairs the dammage s but if it was invalid and null at firft, nothing 

can make it alive upon the firft ftock, Quod enim ab initio non valuit, pro- 

grelfu temporis valere non debet , faith the law. 11. Servants or flaves in 

the Civil law were as much in the power of their lords as fons in the pow- 

er of their Fathers ; as much] fay,though not for fo many reafons and yet 

the marriage of fervants was valid in law though contracted without the 

C. r.extra.de confent of their Lords , as Pope Alexander the third wrote in a decretal 
conus. fervor. Epiftle to the Arch-bifhop of Casterbury : and therefore that the marriage 
| of fons and daughters may be fo too, that is, not to be diffolved, not to be 
declar’d null in con{cience, I can find no reafon to the contrary, 12, We 

find in Scripture that Efaw's apr iba were valid and went on, though con- 

tracted againft the intereft of that family, the pleafure of the parents and, 

as Lyra faies, without their confent. It is true indeed that the fers/alem 

Thargum faies that they wereagrief to Ifaac and Rebecca becaufe they 

were undutifull, and proud, and idolatrous, refufing to be taughe by their 

Husbands Father or Mother, But when I confider that it is not onely af- 

Gen. 26.35. firmed by Rebecca that they were an affli@tion to her, but obferv’d at the 
very firfttaking of them in, that they were a grief to both of them, and 


that Efau afterwards to gratify his Father did marry his Cofen german, | 


the daughter of his Uncle J/hmael ; the opinion of Lyra feems moft proba- 
ble, and that J/aac and Rebecca did not confent, and were not pleas’d with 
thofe firft marriages, Butif this thould fail, there are arguments enough 
befides to evince that naturally {uch marriages are valid,though at no hand 
they ought to be done, | : 


15, But what then fhall we fay to all the former difcourfe, which prov’d 
that thofe marriages were illegitimate, and the conjunctions no better ther 
concubinate ¢ Does all that heap of thiags, and fayings of wife men, and 
Jaws Ecclefiaftical and Civil and Natural, effect not ing ¢ or doe they pre- 

vail intirely ¢ Fhac they effect fomething their own ftrength does evidence; 
that they doe not prevail to effect anatural nullity in marriage, the contra- 
ry arguments defcrib'd in the former Number doe fufficiently prove, What 
then 1s the conclufion ¢ 


16. Fromhence we maylearnit, 2. Although the marriage is naturally 
valid, yet that natural validity can have this effect onely, that it can for ever 
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bind the confcience of the engaged parties to faith and mutual love, and ta 
cohabitation when it is not hindred and it is, even when it is moftof all 
forbidden, yet potentially legitimate, that is, ic wants no features and li- 
neaments, nor life, but 1 wants folennity and publication ; that is, it is 
like an Embryo in his Mothers womb, there it muft ftay till the law gives it 
name and birch, * For it is to be confidered, that although the yong folks 
can contract even againft their parents will, yet they can be hindred from 
pofleffion: Not onely becaufe natural rights can be impeded in their ufe 
and challenge by the Supreme Civil power; but becaufe there is in marri< 
age fomething that is wholly in the power of the Civil law, For in mar- 
riage there are three things, Uwity,and Society, and My/fery. This laft is 
not of prefent. confideration, becaufe it is wholly of fpiritual nature, and 
therefore ef Ecclefiaftical cognifance, But of the other two, the firft is 
in the power of the Contractors, the latter is in the power of the Com- 
mon-wealth. From union of minds, and obligation of mutual duties and 
affections, and perpetuity of relations they cannot be kept by their diffen- 
ting parents, or by the Civil law. But from being a fociety, from begin- 
ning a legal family, from rights of fucceffion, from reckoning defcents in 
their line, and from cohabitation they can be kept by that power which is 
the Supreme in the eftablifhment and conduét of all focieties. And the 
confequent of this will be, not onely that {uch perfons fhall loofe all civil 
benefits and profits of inheritance, that is, all chat can come from Society, 
but even their very Unity will be difparag’d, fo as it hall be efteem’d no 
better then fornication; not that itis fo beforeGed,or is againft the vercue 
of Chaftity, but chat it is fo in the Civil account, and is againft the laws of 
Marriage, Itis inthis asitisin thecafeof Reptss or Ravifhment, Inthe 
Civil law, he that takes away a mans daughter without the confent of her 
parents rapuiffe dicitur is a Ravifher: but it is not foin the Canon law, it is 
not fo in Nature or Confcience. Raptus 1bi dicitur admitti ubi nihil ante 


de nuptiis dicitur : If there was no treaty of marriage, it # arape, butif the — 


man was fecretly betrothed, tocarry her away and lye with her is no rape, 





dicet parentes reclamarent, althou h the parents were againft it, faid Pope Pan enn: 
Lucius thethird, Now tocall this arape,and to pumifh it as if:it were, is de rape. extra. 


in the power of law: juftas the ftealing of a knifeout of a Church, ora 
Chalice out of the Clercs houfe, may by law be called Sacrilege ; and then 
it is fo to all the purpofes of law; though before God it may not differ 
from fimpletheft. So for yong lovers to lye together before publication 
is by the Canon law called Antenuptials fornicatio, and is punithed as if it 
were {0 indeed: and yet though it be evil in the eye of men, and upon that 
account is fo init felf, yet in the eyes of God it is not fornication ; God 


himfelf having expreflely called a Betrothed woman by the name of wife, Deuur, 2, 


and punifh’d her falfhood to her husband before marriage with the fame 
evil as adultery, And thus itis in the prefent inquiry : Marriage of per= 
fons in minority is naturally invalid, becaufe they are naturally unable to 
make a contraét for their good, they underftand it not ; bucif they be of 
eir Fathers power, they are naturally able, buc 

politically unable, and therefore are inevitably engag’d in an evil condition, 
and they have finn’d, and it is a miracle if they doe not fin again, and abide 
init uponthis account, For the marriageis good within doors, but it is 
mot good abroad: they are both oblig’d, and yet cannot pay their ob- 
ligation: this marriage is not Sey in law, and yet they cannot chufe ano- 
ther incon{cience: it was by their own fault, and — they muft a 
Kk 2 their 
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their own burden : they are guilty of fornication, but it is not a fin againft 
the feventh Commandement : they have not difhonour'd their own bodies 
between themfelves, but they have difhonour’d them before all the world 
befides, And as att is sdolatry, and rebellion is witchcraft, fo this . 
difobedience is anchaflity, itis uncleaaneffe againtt the fifth Commandement : 
and therefore it is no jegal marriage, but unlawful at firft, and remains fo 
all the way, tilla legal remedy be found out, For this thing is rightly ftated 
lib. Sentent.2. by Paulas the Lawyer: Matrimonia hac jure nes contrabi, [ed tamen con- 
Lantana tracta non [olvi,Such marriages ought not to be made,but being made they can- 
liattes ad Pau- not be diffolved, And he gives an excellent reafon for it ; contemsplationens 
bum, enim publica utilitatis privatorum commodis anteferri. Itisof public con- 
cern that marriages naturally valid be not refcinded ; but it is but of private 
emolument that the Father fhould be pleas’d in his daughter in law :and 
therefore although the * Law of God and man doe their feveral fhares for 
the fecuring of every intereft and concern, yet that regard which is greateft 
and more public is to be preferred, Now for the underftanding of the full 
effect of this, and for the verification of it, it is to be confider’d, thae laws 
are called Perfect,or Imsperfec?, A perfect law is that which either in # felf 
or by the Magiftrate re{cinds whatfoever was done againft her prefcript. 2. 
_ Non dubium, C, delegib, The imperfect law is that which does not indeed 
refcind the ching, but infliéts a panifhment upon the tranfgreflors: fuch as 
was the lex Furia Teftamentaria, and {ach as isthe law concerning thefe 
_ forbidden marriages againft their Fathers will; the Marriage muft ftand, 
*0 fententiim and the married muft lie under the punifhment * : they in the civil law were 
fu(amiparcit 7 reckon’d as Concubines,and their Children baftards, and there was neither 
fevit, dif'mu- dowry nor marriage allowed, And upon this account, all thofe fayings 
eg aes which I brought in the former numbers ¢ are true: the marriages were then 
18,9,10,13. civilly null, that is, in eftimation of law and to all intents and purpofes of 
law were outlawed, and made uncapable of civil benefits and advantages s 
xod.22, but the law could not make them naturally null: and in the Law of Mofes, 
although a maiden that had been humbled was to become the wife of him 
that did it,and to have her dowry accordingly,if her Father pleas’d,and he 
might chufe whether he would or no; yet there is no footftep or figne, 
that if he had betrothed himfelf to her, and lyen with her, that then the . 
was not his wife, or that her diffenting Father could make it null. Indeed 
divorces were fo eafily granted then, chat even in this cafe they had a re- 
_medy at hand:but we are tied up by ftricter and more holy bands 5 and fince 
Chrift reduc'd it to the firft infticution, and that it was made to reprefent 
the union of the Church unto him, it is not fo eafy to untie this knot, So 
- much as isin the power of law, fo much is fit to be done for the fecuring 
the Fathers authority and his. rights according to the interefts of religion | 
and the public: but the laws themfelves have a limit; and though they can 
verify all their own ats, yet they cannot annul the A& of God: 9s« Deus 
conjunxit, nemo feparet, Conjunction of marriages is by a law of God 
and Nature, and to it nothing is requir'd but a natural capacity and an ex- 

plicit confent, and therefore this no man can feparate, But yet, 


* Exod, 22. 
16, 17> 


17, _ 3- The Father hath over his children a double power;a natural power 
and a political,His Natural power is intire,abfolute, and unlimited, except 
where the Law of God or of Nationsdoes intervene; but then it lafts but till 
the children are able to underftand and chufe, and fhift for themfelves. For 
there are fome natural and perfonal rights relating to duty, to the perpe- 


tuating 
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tuating the kind, to defending and providing for themfelves, which are not 
to be taken from us, unleffe they be as well or better fupplied otherwhere 
for {ome can,and fome cannot, The defires relating to marriage have in 
them fo much natural neceffity, and fo much relation to perfonal duties, 
chat either chey muft be in our own powers, or elfe our falvation muft de- 
pend on other men. Nefcis noftri arbitrii effe Matrimonia ? Affectus noftri 
nobis non ferviunt. Non potes efficere Imperio ut vel amem quam velis, vel Quintilian. des 
oderim, Matrimonium vero tum perpetunms eff, fi mutua voluntate juncitur, clam. 376, 
Cum ergo queratur mihi wxor, focia thori, vite confors,:n omne [eculum mibi 
eligenda eft, “* My wifeis to dwell with me for ever, the half of my felf, 
“© my lafting joy or my lafting forrow, and if doe not love her we cannot 
“live comfortably, and to love I cannot be commanded, for my affections 
“are not at my owncommand, much leffe at anothers : and therefore the 
- conduét of this belongs to my felfe, and to none elfe, for fo much of the 
intereft asthe union and conjunCtion comes toy and inthis I am no mans 
_ fabje@, when I am a man my felf. 


18... But the Father hath a political power, Patria poteffas eff jus quod- ¢. jus autem pos 

dam quod habent qui [ant de Imperio Romano in liberos Naturales & legitimos, *</'ati. Inf 
fay the Lawyers. The paternal power is defin’d by the meafures of the a alia 
Roman \aw ; and foitisinall Countries by their own meafures, Now in civiam. ol. 
moft Countries, efpecially of old, the Father had fo much power given to ‘™." jute 
him over his children that they were a part of his poffeffions ; they ac- ie ie de 
quir’d what they did acquire for their Father, not for themfelves , they ei suri. 
might be pawn'd, they might be fold three times for their Fathers profit; 
they muft laft and abide under this power till they were difmiffed or eman- 
cipated by their Father,» Now whatfoever rights were confequent to thefe 
powers were fo wholly to be difpos'd of by the Fathers, that whatfoever 
actions of the fons did deftroy thofe rights were fo far, and in relation to 
thofe rights,null and invalid, When therefore the Father had by the Ci- 
vil law a power over the perfon of his fon, fo as to have the profit of his 
labours, the iffues of his marriage, his children to fucceed, A fons wife 
to be partner of his goods and his holy rites, and to perpetuate his family, 
he had by the Civil law power to difpofe of him fo far as concern’d thefe 
things, butno further. And therefore the Father had power to difinheric 
the fon that married without his Fathers leave ;, and all the Emperors and 
all che Lawyers till the time of Com/fantine did allow ic: but then ic fele 
variety and change, and it was limited to the cafe of the fons marrying 
difhonourably. : 


19 — Therefult of thefe three Propofitions is this, That every Common- 
‘wealth hath power to extend or to ftreighten theFathers political power, & 
to give fentences and judgements upon the actions that relate to fuch - 
power : and ‘if the law does declare the children of marriages againft the . 
parents will to be baftards, they are fo; and the Son not to fucceed in his 
Fathers eftate, it muft be fo ,and the marriage to be a concubinate, it muft 
be accounted fo; and the conjunction to be uncleanneffe, it muft be called 
difhonourable, and may be punifhed as if it were fo : and this maft laft fo 
long till the fon be by the fame law declar’d not to be under his Fathers 
power as to that particular ; and whenit is fo, he can then chufe for himfelf 
without fraud or detriment ; though even then alfo he hath upon him 
two bands, Reverence and Piety, front which the _ can mever be emiarici- 


k 3 pated 
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ee een sda arene eee eae eee 
pated as long as he lives,and as long as he can be obliged to bea thankfull 
perfon, ever remembring what the old Sébyl faid,that they deferve damna- 
tion . 
fe" guive parentes 

In feniolinquunt, neque premia digna rependunt 
Pro Nutricatu, vel qué parere recufant, 

Ajpera vel contra dixerunt verba parentes, © 


who leave their parents in their old age, who {peak words againft them, 
who doe not pay their thankfull duty for their alimony and edacation, and 
who refufe to obey them, viz, according to the laws, and according to the 
exigence of reverenceand piety which mutt be for ever, 


Cf exemption from the power of Fathers, 


20. For by this means we fhall che fhorteft and trueft anfiver the inquiry, 
when a Son is free from his Fathers power, and how long he is 7: axtpovo- 
(Mies avy nous zorueipG-, as Demofthenes his expreffion is, fabjeét to the 
necefsity of the Fathers laws. | an{wer that, in thofe things which are parts 
of natural power and relate to perfonal duties, the Father hath always « 
powcr of Counfel, which mutt be regarded by the ties and analogies of reve- 
rence and piety, and the reafons of the things themfelves. But in thofe 
powers which the law hath given him, he is to abide in them as long as the 
law permits ; for in this chere is no other meafure but the law. But inthefe 
and all other things whatfoever, when by nature and the laws we are quit 
from the Empire of the Father,and that power which is called Caftigation, 
or the power of command and coercion, we are ftill tied to fear him with a. 
reverential fear, and to obey him with the readineffe of piety in all things 
where Reverence and Piety are to have regard and prevail, that is, where- 
ever it is poffible and reafonable to obey. Que prarogativa ex beneficentia 
acquiritur perpetuo darat, {aid Ariftotle,The anthority that is acquir d by boun- 
ty 1s perpetual, 


in Encomio. 


21, And therefore even Marriage it felf does not quit the children from 
their duty: Not oncly by force of Civil laws, in which fenfe the fons wife 
was in the Fathers power as well as the fon himfelf till he was emancipa- 
ted, but I mean it in refped of reverence and pious regards, and natural 

— Homil.ar.in duty, and humble obfervation. For Nomen Patris grande Myfterinm eft, 
Levit, cy nomen Matris arcana Reverentia, {aid: Origen; there is Reverence, and 
there is myftery, and all facredneffe in the Names of Father and Mother 5 

and that dignity lafts forever. The Ancients tell chat when Danaus,who 

. had given liberty to his fifty daughters to marry according to their own 
liking,was compelled to give them to the fifty Grandchildren of e£¢ifthus, 

he gave to each of them a (word, and commanded them to kill their hu& 

bands the firft night before their congreffe: and they thought themfelves, 

though married,oblig’d to obey their Father, and all did fo but Hypermne- 

fira, who tor her difobedience was queftion’d upon her life, and was by the 
equally-divided fentences of the Judges acquitted, Thelike ftory to this 

is told by Chalcondylas,that a daughter of a Florentine Phyfician being by 

the public requeft and neceffity of che Town given to Lantiflans anamo- 

tous Prince, who to get her befieged the Town, her Father gave her a poy- 


! | | {ond 
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fon'’d handkerchief which he commanded her to ufe upon the Prince; and 
the did fo, and upon her felf, and both died. Thefe indeed were exceffes 
of power and obedience :; but I noted them to fhew that the fenfeof the 
world is co fuppofe children oblig’d to their parents even when they are in 
the power of a husband, or in neceffitude and conjunction with a wife. And 
this is extended alfo to daughters that are Widows, if they be in mino- 
rity, that is under 25 years ; for fo it was inthe Roman law ; or, if under any 
other number of years which the law calls minority in any Government. 
‘Hidatlov T eingo men eTwv auTecvcia, premuce DEUTICDIAPEY, KOPN TS 
maress yapeidw, If fhe will MATTY ALAIN, let her marry by the confent of her tn valilico, 
Father, | : 


22. 2. If aSonbea Magiftrate, the Magiftrate is exempted, but not the 
Son, That is, in thofe things which concern his office and dignity the Father 
hath nothing to doe with him: but in things Oeconomical the Fathers 
power ftands, and his perfon is capable of the fame regards as formerly ; of 
all the fame, Salvo honore Magiftratws, But yet the reverence of fuch a 
Son toa Father ought to be no otherwife exaéted then by the meafures of 
prudence and cuftome, and the common ufages of the place. When Fa- 
bius Maximus came to his Son who was then Con/ul,and {ate upon his horfe, 
otherwife then he ought, his Son fent the Lictors to him tocall him to 
defcend and come to him: and the old Man gladly obeyed, and told him, yate. Meg |. 
Non ego Imperinm tunm,mi Fili,contempfi, I did not defpife thy authority, 2c... 
buc I tried if you knew how to be a Conful : nec ignoro quid Patria venera- 
tioni debeatur , verum publica inflituta privata pietate potiora judico, I know 
what veneration is dueto a Father but the privateregard muft give place to 
the public laws, And yet even in things of public nature, if a Father be wife, 
his Counfel ought to have fome force befides the reafon, When the Tri- 
bunes of the peopleswho fometime had Confular dignity,contended which 
of them fhould goe to the Warre againft the Lavéicani (tor they all would 
fain have gone, but none would ftay at home to take care of the city) 
Ouintus Servilius commanded his Son to ftay, and doe his duty at home; - 
and he did fo, for it was for the public intereft chat one fhould, and the 
power of his Father determin’d him when they all refus’d at firft, 
23. 3. If aSon enters into holy Orders, it does not quit him from his rae 
and obedience to his Father, unlefle the law declare it fo; thac is, in {uc 
things wherein the Fathers political power did confift. And we find in 
that colleétion of Canons which is called Apoftolical, it is decreed that if Cap. 8s. 
a fervant take on him holy Orders againft the will of his lord, there was a 
redhibition allowed , he was fo return to his fervice, till he was freed by his 
lord. Thecafeis the fame in Princes and in Fathers, : 


There are four lictle Queres more for the finifhing this Rule, the anfwers to 
which will be fhore, becaufe they depend upon the former difcourfes, 


24, 1, Whether if the Grandfather be alive, and the Son be in his power, 
it be fufficienc to legitimate the marriage of the Nephew if the Grandfather 
confent, though the Father be not ask’d, 


25. Tothisthe Lawyers anfwer with adiftinGtion: If the Nephew mar- I. oratione 16, 


ry awife, the confent of the Son muft be ask’'d ; butif the Niece mar-*. 5 ue dc a 


Kk4 IY, D, cod. 
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ry, the confent of the Grandfather is fufhicient : and fo it is if the Nephew 
marry in che fame family, that is, the Niece by another fon, The reafon of 
the laft is,becaufe the Fathers are fuppos d willing to doe advantage to their 

own family, and therefore it may be fufficient that he who is in actual pof- 

feffion of the Government fhould explicitly confent, and the other impli- 

citely. But why to the marriage of the Niece the Grandfathers confenc 

fhould be enough, but to thé Nephew’s marriage the Fathers confent alfo 

be requir'd, the reafon that is pretended is onely this, Becaufe no man 

ought to have his heir provided for him againft his will, of which there is 

no danger in the marriage of a daughter, But in fhort, though this was 

thus in the Civil law of the Romans, and was no more reafonable then we 

fee ; yet now that it is acafe of Confcience I am to anfwer otherwife, For it 

is againft Natural and Divine reafon and laws chat the Father fhould in 

either of the cafes be negleéted, who ought rather to be preferred,as he that 

is moft and longeft like co be concerned in the good and evil of the mar- 

riage. | 


2, Whether if the parents have confented and authoris’d the treaty 

"of marriage till the affections of the children are irrevocably ingag’d,and 

afterwards retraét that confent, the children are bound to obey their pa- 
rents, and quit their loves. | | | 


27. This I find in an elegant cafe related by Gestian Hervet in his oration 
declandcft.a- to the Council, Damoifelle Vitrow was e{poufed toa Cavalier by her pa- 
aa ie rents ; but when he would have married her and carried her home to his 

"friends, her parents, I knew not upon what account, chang’d their minds 
and refus'd to let her goe. But the Souldier carries her away by force 
and marries her and lies with her, but us’d her ill,of which fhe being quick- 
ly weary, flies into a Monaftery ; and that fhe might aot be drawnthence 
and forc’d to return under her bondage, fhe pretends that he was not her 
husband by law, becaufe he forc’d her from her Fathers houfe.againft the 
will of her parents, To this it was anfwered in behalf of the husband, 
that the who was efpoufed legally, might be carried away by the fpoufe 

in Burchard. Jawfully, according to that of Gregory, and Eufebius, Si quis virginems aut . 
Kin decisis: viduam furatus fuerit, nifi fuerit a fe defponfata, anathena fit. 1f the was 
__ notefpoufed,icis Plagium Cr raptus,a rape and ftealths but if fhe was, it 
Idem dixit bur was no fraud to him, Now if this was no ravifhment, as it is plain, be- 
cius 3.in C. : ae > > 
cum caufam de Caufe fhe was efpoufed, and fhe was willing, though her parents were not, 
rapextra’ then fhe was his wife, faies the Law ; and if fo, then the revocation or dif- 
fent of the Father hindred not but that fhe might proceed thither where 
fhe was ingag’d, Now this cafe went farre indeed ; But if it be not gone fo 
farre, yetif it be gone thither from whence they cannot honeftly or de- 
cently recede, the Fathers diffent ought not to be a prejudice to the con- © 
_ fummation: for it began from an honeft and a competent caufe, it was a fire 
kindled from the Sun, and it proceeds to that whichis honeft in it felf , and 
therefore there is no evil done, But if the parties are unengag’d, or be in- 
different, or can well retire, the firft liberty did not let them loofe from du- 
Ph but that they are to abide there where they were, unleffe (I fay) by that 
rft leave they are pafs'd beyond a fair return. For the affeCtions and the 
great content of children is not to be plaid with, as with a tennis-ball ; and 
it is in this as in his children, if he have begotten che affection unto life, he 
muft maintain it at his own charge. 


3. Whether 





- — — ow a 
v.23 rd ce = ~~ -w Lae 


an a 
ce 


Cuar.5. or the Power of Fathers of Families. 393 


ae ee See 
28, 3. Whether Mothers have the fame authority over their children as 


the Fathers have. 

Tothis I anfwer, that in the Civil law fons were not in their Mothers 
power,but in their Fathers: Appellare de nuptits debus Patremsand Exftathius Penea contror. 
upon Homer, Xpnorpygy 4 éls OEANKG- ML TELNGY oh Hho 73,005 au T¥s eed vwcouicra ‘OD oop. &. 
Suyattes, He that gives the dowry, it is fit that by his will the marriage 
be contracted. This is well enough, that the Father fhould doe it: but it 
becomes the piety of children to endeavour that their Mother be pleafed ; 
for to her alfo there is the fame natural relation, obligation and minority, 


~ and in all things they are equal, abating the privilege of the fex ; and there- 


fore though the fame duty is owing to them both, yet their authority is fe- 

verally exprefs'd, which to my fenfe is well intimated by Esftathius : sx eee 
Kuoia margos, s unTeps Mecw ad & The Agerditlw ayaiquyta, Not the pow- tne ie 
er of my Father, nor the per{wafion of my Mother, fhould make me marry even 

Venus her felf, Where the Mother is allowed onely the power of per- 


fuafion, But that alfo implies all her power, onely that is the moft pro- 


per way for her exercife of it, And it is the moft forcible. Fm{fum erat, Epilt. ad Paw 

quodque eft potentifimum Imperands genus, regabat, qui jubere poterat, {aid 

Asfonius, Ois Pav dén reatlay on av ederwar cu Big, nau deophuoi dvew- 

mELP, x Medey apyguav, {aid fulianthe Emperor, For they that can if they 

hb compel, ought moft of all to prevail when they counfel and intreat, But 
owever things were in the law of the Romans, yet by the laws of nature 

Mothers, who have fo great an affection to their children, and fo great an 

intereft in the good and evil refpectively of their Son in law’s or their - 

Daughters manners, muft with duty & tenderneffe be regarded like the Fa- 

thers, ‘04 acy & Quotes r0pgy emoiein ah ypnug 78 Tptmrl@. BesBevrly, ¥ 

OV KyESEANTOV TH UNTP! YLNOY @DgITEAey wposeTaye Ta Ua, Laid S, Cyril Of in Genel. 4. 

Alexandria : Confonantly to the law of Nature he commanded his fon to 

abftain from fuch marriages as were difpleafing to his Mother, Ifaac did fo 

to Facob, And to this purpofe Catwllws elegantly prefles this obligation. 


Orat, 2. 


At tune pugnacum tali conjuce,virgo, 
Non equum eft pugnare, Pater cut tradidit ipfe 
Ipfe Pater cum Matre, quibus partre neceffe eft. 
Virginitas non totatua eft ex parte parentum eff. 
Tertia pars Matri data, pars data tertia Patri, 
Tertia fola tua eft, 


Her Father and her Mother and her felf had in her felf equal fhare, 





But if the Father be dead,then the queftion is greater, becaufe if the 
Mother have any power, the hath it alone: when her Husband liv’d fhe had 


' power as the Moon hath light by the afpeé of the Sun ; but now that her 


light is extinguith’d, hach fhe any natural and proper power of her own ? 
Tothis S, Auftin anfwers clearly, Forta/Sis enim qua nunc non apparet, Epitt. 233. 
apparebit cr Mater, cujus voluntatem in tradenda filia omnibus xt arbitror 
Natura praponit: nifi cadem pnellainea jam atate fuerit, at jere licentiore 
fibi eligat ipfa quod velit, From which words of S, Awfinit is plain, that 
in the difpofing of her daughter in marriage by the voice of Nature the 
Mother hath a power g and this is rather, and more, and longer then ia the 
difpofal of her fon. The reafon of both is the fame, becaufe by the advan- 
tage of the fex and breeding, the fon will be fic to govern in the family ; 
and at the fame time the daughter hath the weakneffes of feminine: {piric 
upon 
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upon her as much as the Mother, and more by reafon of her tender age 

and want of experience, To which may be added, that if the Father be 

dead, the eftate is defcended upon the Son, and then he is put by law under 

the power of Tators and Guardians, and then is to marry, ¢ emadmoey o 

ailnp, yvopun F cvyyevar, faies the law, by the confent of hu Kindred and 
Guardians ; that is, if he be not come to maturity : but if he be, the rule 

I. fila. 20.C. is, Filius quidem pubes nullius expectat arbstrinm, filia vero Matris Cy pro- 
us aoe ae pinquorum, A fon thatis of a marriageable age if his Father be dead is 
a ‘ib. 28.c, wholly in his own power, but a daughter is under the power of her Mo- 
4.Conftantia. ther, And yet this alfo lafts no longer but to a certain age, which is deter- 
ae min’d by the laws of every Nation refpectively. And yet both the Son 
tit.7.§.12. and the Daughter are to fhew piety to their Mother,and not to grieve her, 
Pulchre Deo obtemperat qui triffis eft Parenti, for he does ill ferve God, that 

brings forrow to bis parent, Andtherefore the Ancient laws of the Romans 

were ever favourable to that part of the marriage which the Mother chofe, 

Liv.lib.4.  Poftulats andito Matris Twtorumque, Magiftratus fecundum parentis arbi- 
trium dant jus Nuptiarum, faies Livy. But the Wifigoths by their law were 

lib. 3. tit. 1.6.7. more kind to the Mothers intereft, for Patre mortuo wtriu[que fexus filiorum 
conjunctio in Matris poteftate confiftat ; Both fon and daughter if their Fa- 

ther was dead were in the power of their Mother, and were to marry by her 

in Abramio. appointment and counfel. And therefore Simeon Metaphrajtes commends 
Abraham for taking a wife at che command of his parents, piav F comaray 

4 TET DOs, Te TMLTPL pnt er meidtdey,as knowing it to be one of the Divine 
Commandements to obey his Father and his Mother, But thefe things were 

. varied by laws and particular confiderations. That which is of univerfal truth 

is this onely, That in their natural minority children are equally under the 








power of their Mother, as of their Father when he wasalive; but when — 


they can chufe, they are fooner quit from the Caftigation or legal coerci- 


tive powers of their Mother, then of their Father if he had liv’d. And this 


relies upon the practice and confent of all the world, and hath this reafon, 
becaufe women are not by laws fuppos’d very fic to govern lafting interefts. 
But laftly, they are never quit from their reverence and duty, piety and 
greateft and kindeft regards : but the Mothers diffenting doesnot annul the 
marriage of her fons that are of age; and it is fo far fromthat, that their 
not complying with their Mother in this affair is onely then a fia whenictis 
done with unregarding circumftances, or hath not in it a great weight of 
reafon, But every child fhould doe well to remember their obligation to 
lib. 1.deSa. their Mothers; and as S. Chryfoftom {aid in his own cafe, when he had a 
eerdot. mind to enter into a Monaftery his Mother recalled him, or rather the 
voice of God crying, Fils colito Anthufam, Son remember thy Mother An- 
ee ubi  ¢hufa, and grieve her not as long as fhe lives. For Nomen Matris, arcana 
upra. ! . : 
= Thereis a fecret veneration due to the very Name of a Mo- 
ther, 


30, 4. Although a Fathers authority is {uch that againft ic a Son may 
Mot marry 5 yet whether or no ts the power of the parents fuch chat they 
can compel a fon or a daughter to marry whom or when they will ¢ 


31... TothisT anfwer, that in the matters of marriage efpecially, and pro- 
portionably to the probable event of things in other lafting ftates of life, 
that of Ariftotle 1S very true, H rr oun TATEINN Tes satis an eye 7 iyvesr 
Wm ayaynciov, The Fathers authority hath in it no necefsity, no see ar 

; | W ich 
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Which Heltodorme Prafeenfis thus paraphrafes, The commandements of Fa- © 
_ thers totheirchildren rho tous ie, Saw: pegarluivsis ase BialeSay, have 

not isthem {uch force that they can compel their children, And therefore 

Pamphilwsin the Comedy complains paflionately,and yet reafonably, 


Proh Deiim atque hominum fidem = ed eft, fi nou hec couthmelia’ ft ? Andria, AQ.1. 
Uxorem decréyat fefe dare mihi hodte : nonne oportuit _ ore: 
Prafciffe me ante ? nonne prius communicatum oportuit ?< 


Upon which place soe ig faid well, gaia nuptiarum non omnis poteftas in 
Patre eft, All the intire power of marriages 13 not inthe Fathers. Itma 
not be done againft their wills, but neither is their will alone fufficient. 
_ The Fathers have a negative, bat the children muft alfo like. Con/fat enins 
Circa nuptias effe filtis liberam voluntatems :1deo fervatd ratione pietats com- 
municatum oportuit, {aid Eugraphius. For it is certain they have the power 
of choice, and therefore in piety the Father ought to have acquainted 
the Sonwithit. Andthe famealfo is thecafe of the daughter, the is not 
to be forc’d to marry againft her inclination and affections, Exftathins 
upon that of Homer, @ Talnp mALT Oy, x avd coves aun, {aies pos axerpeicy ad’OSuat, B. 
pean mparinly, it was {poken according to the exateft political meafures, 
that the Father fhould chafe an husband for his daughter Penelope, and yet 
that his daughter fhould like the yong Prince U/y(fes 5 & gap Sardis 6 alnp 
TH Quang! te ToU TH xeAdvort, IW atpnorrat x avr, For there is diffe- 
rence betweena fervant and achild ; the Father may chufe for his daugh- 
ter, fo that at the fame time fhe may chufe for her felf: and therefore ({aies 
he) when Homer {aid doin &’ gx’ aSeax, he faies it in re{pect of the Father, 
that he may give her to whom he pleafe ; but when he faies 9 os dy ri 
Tldweromn yeeress Safa, he faies it in re{pect of the Daughter,that the man 
whom the Father chufes muft be gracious in her eyes: i yap Qtusraeg 
Papgiot axque yuuuxaxanyywadca aves, {aid Prifeus, It is impious in Eciozis les 
tomarry 4 daughter againft her will, | gationumy 


32. But this is to be underftood with fome reftraint, For if a Father may 
chufe, and the daughter may chufe too, how if it happens that they fancy 
feveral perfons ¢ fhall the Fathers authority, or the daughters liking pre 
vail? both cannot prevail at once: but the queftion is, which fhall, and 
when, and how Jong, or in what cafes, To this I anfwer that if the matter 
be indifferent, or the perfon be fit, the Father oughtto prevail. Patris | 
quippe juffanon potuiffe filium detrechare, A {on may not retufe his Fathers Tei Anal. 
commandement, For the Fathers aachority is certainly a very great things * 
apywro malip bdr tS maids 4 Seomvms JE turns ans Qicews, A Father is by Manuel Palzs 
Nature to his child both a Lord and a Prince : and therefore Theophilus calls 1S: *7- 
the Paternal power exes cfuoiay,which is the title of the Royal Majefty: 216. 1. dehis 
and though the old name for difobedience in the Scripture is Witcher aft , i fui vel als 
yet Enneaius would fain have found a new name for this kind of it, Non in- Dean. 90, 
veniogua novum facinoris genus explicens wevitate fermonum, quibus fuit 
Sacrilegium non parere, Kt is Sacrilege at leaft not to obey our parents, 
Now although this be fpoken generally and indefnitely, yet ir muft have 
it’s effect in {uch commandements which have no great reafon againft them: 

- and therefore if a Father offers a wife to a fon, or a husband toa daughter, 

{uch as a wife ora good man may offer without folly and injury, the child 


1 


> 


is mot to difpute at all, but to obey, if the Fat 


precept. 


a 


her arges and infifts upon the 
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33- But there are fome cafes in which the Father ought not to urge the 
children, 1. If thechildren be not capable.or able for marriage, ifit . 
be deftruétive of their health, or againft his nature ; and this excufe — 
was allowed amongft the Romans even where the Paternal power was 
at the higheft. Solent qui coguntur a Patribus ut Uxores ducant, ills 
dicere, Non fumus etiam nunc apti neptis. It is not fit to require 
them to. marry that hate, or are unable to doe the offices of that 
- ftate, a. If the Father offer to his childa difhoneft or filthy perfon, un- 

equal, or unfit; that is, when it is notorioufly or fcandaloufly fo : when 
the perfon is intolerably and irreconcileably difpleafing, then the command 
is tyranny. The Son is bound to obey his Father commanding him to 
marry ; Sed enims fi imperet uxorem ducere infamem, propudiofam, crimino- 
fam, non [cilicet parendum, {aid A, Gelliws , But not if he offers to his 
child an infamous,a difhoneft perfon, And fo the law provides in behalf 
of the daughter, that fhe ought not to becompelled to marry an infamous 
man; /, fed que Patris, ff. de Sponfal. and fo Harmenopulus renders it, a7 
* Marthaus Monachus legit este- 3) Hovey aynAingy Duwaro [ vmegena * } ove avis aeomls 
quot ut filiié eriam comprehendar:\ed eye troy xy aigy eg Y wTn panseveret, She that is under her 
mule ,quia co loct $C. feparatimloqut- 
sur de flio cy filia,cy de filiocon- Fathers power can then onely refufe her Fathers command, 
troverfis non erat, Harmenopuloa, when he chufes for her aman that w unworthy in his manners, 
confentiunt Bamnixa lib. 28.0111. and 4 filthy perfom : and indeed in this cafe fhe hath leave to 
refufe the moft Imperious command of anangry Father, Son and daugh- 
ter in this have equal right : 6% vuv osqapmrnev, We xatnvayxaCoup@. x 
in dial. Meretrs BieTopQuQ@. npon(o : {0 Lucian, Though his Father would have compell'd and 
forc'd him to marry a wife, yet he refusd it: and he might lawfully, when he 
offer’d him a ftrumpet. 7 


Senec, controv. 
1.6. 


lib. 2. €. 7: 


34+ Bur there is another fort of perfons which are called Turpes filthy or 
hatefull ; and that is, fuch as are deformed and intoJerably ugly, Movous 9us 

Tes MH KeABS OvONgCom atovpous,faith Lucian, We call them filthy that are not 
fair or comely, Butin this fenfe, if the Father offers a husband to his 
daughter, fhe hath not liberty to diffent, but onely to petition for liberty : 
for beauty is not the praife of a man, and he may be a worthy perfon, 
though of an ill fhape, and his wit and manners may be better then his 
countenance, And thereisno exception in this, but that if the daughter 
hath us’d all means fhe can to endure him, and cannot obtain it, fhe can 
onely then refufe when fhe can be {ure that with him fhe can never doe her 
duty ; of which becaufe fhe cannot be {ure beforehand, becaufe his worthi- 
nefle may overcome the aire and follies of her fancy, therefore the unhand- 
fomenefle of 2 manis not alone a {ufficient caufe for a daughter to refufe 
her Fathers earneft commands, But yet in this cafe though a Father have 
authority, yet a good Father will never ufe it, when it is very much againft 
his Daughter, unleffe it be alfo very much more for her good, Buta Son 
hath in chis fome more liberty, becau(e he is to be the head of a family, and 
he is more eafily tempted, and can fooner be drawn afide to wander, and 
a or comelineffe is the proper praife of a woman; comelineffe and 
good =) bio wxoriajand a meek and quiet {pirit are her beft drejings, 
and all that fhe can be good for in her felf ; and therefore the uglineffe ot a 
woman will fooner paffe into an incapacity of perfon, then it can doe ina 
man, But inthefe cafes, as children fhould not be too forward to difpute 
the limits of their Fathers power, left they miftake their own leave 
Or their Fathers authority ; (b Fathers alfo fhould remember what the . 
| Lawyers 


in Charidemo. 


o 
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Lawyers fay, Patria pote/tas in ierate debet non ix atrocitate confiftere, Thel. D. Adrianus. 
Fathers power confifts not in the furlieft pare of Empire, but in the fun- ee 
fhine fide, in the gentleft and warmeft part. vis enim non magis filiorum panic. 
falutem quam fuam curat ? faith Tertudian. He is an ill Father that will li Mare 


not take more care for the good of his child, thea his own humor, 


35. The like is to be {aid in cafe the Father offers.to his child a perfon of 
a condition much inferior. For though this difference is introduc’d prin- 
cipally by pride and vanity in all the laft ages of the world, and Nobility is 
noc the reward of vercue, but the adornment of fortune, or the effect of 
Princes humors, unleffe ic be in fome rare cafes; yer now that it is inthe 
humors and manners of men, it is to be regarded, and a Diamond is really 
of fo much value as men will give for it: and thereforea {on or daughter 
may juftly refute to marry a perfon whofe conjunétion will be very difho- | 
nourable and fhamefull : buc at little differences childrei muft not ftarc. If 
the Nobility marries into the family of a Merchant, the difference is not {9 
great, but sie portion makes up the want of great extraction, Forahuf 
band or a wife may be 9ewu@. cx Bararrw, Noble by their wealthy fo the 
Greek proverb means: and old Evnias tranflating of Euripides his Hecuba, 
makes wealth to be Nobility, | 


Hac ita etfi perverse dicas, facile Achives flexerés, 4pud A. Gell. 





Nam cum opulenti loquantur pariter atque ignobiles, lib. 11. co 4, 
Eadem ditta, eademque oratio equa, pon aque valet. 
When therich and the ignoble {peak the fame things, the rich man fhall 
prevail when the ignoble fhall not. 
| xewvo JY jay ter pubes Eurip. in Are 


Tlt7rG., AaBwy se Teaey eupuns avnp. 


Wealth makes nobility, And therefore in fuchcafes,ifthe fons or daughters 
refufe the command of their Facher, it is to be accounted rebellion and dif- 
obedience, But this whole inquiry is well fumm’d up in thofe excellent 
words of Heliodorus, “Et phu gap des ae ris copsyas Deroy priocacd ces YO, meLvRDS 
cEnpne pot ro BuAcdat, BieCed au op ois Hor, mo ruvduvedar wertioy, Bi3 
jah G. m prropuor, 7 Tap euporipwy BeAnug cuuvdlew avaynaior, If the 
Fathers will ufe the utmoft power of law,it is enough for them to fay, It is their 
will, And it is tono purpole to ask, where they have power to compel, Bat 


when there is 4 marriage to be contracted it is fit that they both confent, 


‘There are fome inquiries relating to the title of this Chapter, which would 
be feafonable enough here to be confidered, concerning the powers of 
Husbands over their Wives : But becaufe the Matrimonial queftions and 
cafes of Confcience are very Material and very Numerous, and of all 
things have been moft injur'd by evil and imperfect principles and worfe 
conduct ; [thought it better to leave this to fall into the heap of Matri- 
monial cafes, which I defign in a book by it felt, if God thall give me 
opportunity, and fit me with circumftances accordingly, 
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CHAP. VI. 


Of the Interpretation, Diminution and Abrogation of Hu- 
mane lates. 
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TOTO OH ERE are feven ways of the changing of humane 
RGN WN laws fo, that the obligation of Confcience is alfo 
Wa. y N48 Ul changed: 1. Equity, 2. Judicial interpretation, 3. A 
aN yas Fs)! contrary,or a ceafing reafon, 4, Difpenfation, 5. Com- 
SVAN LZ . mutation, 6. Contrary Cuftome, 7 Direct revocation 
Fax. g or abrogation.Of thefe I am to give account ia thisChap- 

ak P= ter, that the Confcience having already-feen her obliga- 
tion, may alfo difcern when fhe enters into liberty, 







S. 1. Of Equtty. 
Rutel. 


VVhen the letter of the law is burdenfome and un- 
juft,the meaning and charity of the law does one- 


ly oblige the Confcience. 


Cire leges non eft verba earum tenere, fed vim ac = 5 quia prior 
J atque potentior eft quam vox mens dicentis, fay the Lawyers, The mind of 


_ the law-giver is more to be regarded then his words. For words change, 


“\ 


Cicero lib. 2. 
de Invent. 


and things change; and our expreffions fometimes the more literal they are, 
the more obfcure they are, becaufe there are more words then things, and. 
the circumftances and appendages are the beft commentary, 


Leges perquam egregia res funt ; [ed is qui legibus utitur 

Nimium exacte, videtur effe Sycophanta, {aid Menander. 
It is not the office of a Judge or Prince, but of a Sycophant, to be exact 
in the ufe of his laws: but there is abatement and allay to the words by the 
purpofe of him that fpake them. For Nudam rem neque lezibus, neque 
feriptura ulla, denique ne in fermone quidem quotidiano atque Imperiis dome- 
ftices recte polfe admsiniftrart, ft i velit verba {pectare, cy non ad 
voluntatem ejus qui verba habmerit accedere, For nothing can be rightly 
adminiftred either in lawes, or common talk, in public or domeftic Go- 
vernments, if we regard the words more then the mind of him that fpake 
them. There arefome tacite exceptions inall laws chat would not be ty- 
rannical. Quaedam etiamfi nulla fignificatione legis comprehen{a fint, natura 
tamen excipiuntur, faith Quintilian ; Natural reafon excepts *fome things 
which are not excepted in the law, And it was counted a fierce and cruel 
piece of importune juftice in Bafilins Macedo the Emperor: when a ftagge 


faftned 
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faftned his horn in the Princes belt and tofs’d him up with very much dan- 
ger, one of his guard with a faucheon cut the Princes girdle and refcued him 
from his fad calamity ; but hecaus’d the poof man to be put to death, be- 
caufe by the law it was capital to draw a {word uponthe Prince, The law 
could never intend to make it death to fave the Princes life, Here was a ne- 
ceffity in this cafe , and if it had been like a fault; yet here ic had been ex- 
cufable s for zecefsty excufes whatever it compels to, : | 


5. | Now this happeris in the rhatter of penal laws principally ; for thofe 


equities which are alleviations of daty, I fhall confider under the other - 
heads : but in penalties it isnot onely the charity but the juftice of the law, 
that the fubje& fhould neither be fnared by an uawary or obfcure letter, 
nor opprefs’d by an unequal punifhment, a 


Quid triftes querimonia,  . | “Horat.1, 3. 
‘Si non [upplicio culpa reciditur ? od. 24. 


Laws intend not to cut away the life or to pare away the goods of the fub- 
ject, but to cut off his crimes, to reftrain him from chat which the law 
would not havehinrto doe, This in hot $a of {peaking is juffice : but 
equity although it fignifies all chat reafonableneffe by which the burden of 
laws is alleviated, and fo will comprehend the fix firft heads; yee here J 
mean it in the particular fenfe, chat is, the eafing of punifhments, and the 


giving gentle fensences; not by remiffion of what is juftly incurred, for that 


3° 


is Clemency, but by declaring the delated perfon not to be involved in the 
curfe of the law, or not fo deeply; not to punifh any man morethen the 
Jaw compells us; that’sequity. And to this many rules in the law doe 
mninifter, | 


1, Non debet aliquis confiderare verba, fed voluntatem, Cum non inten- Cap.in his. de 
tio verbis, fed verba intentions debeant defervire, faid the law, Which is thus ¥**-Ssnif. 
to be underftood ; not that we are blindly to aime at fome fecret purpofe of 


_ the law-giver,for the intentionof man 1s to be judg'd by his words, and not 


the words by his intention, But the meaning is, thae if fome words be 
ob{cure,they are to be made intelligible by others. Jncivile enim effe nif tota |.4, &. de legib, 
lege per[pecta una aliqua ejus particula prepelva jsdscare, faies thelaw. We 


‘mutt in difcerning the fenfe of the law take in all together, the antecedents 


and the confequences ; and if darkneffe be over all the face of the law,then 
the intention is to be judg’d by circumftances, by the matter and the occa- 
fion, by the ftory and by ufe. Intelligentia diGorum ex caufis dicendi afu- iy 4 de Ta: 


_menda eft, {aid S, Hilary, By the caufes of the law we may judge of the nie. 


intention of the law-giver, 


2. When the firft fenfe of the words inferres any abfurdity, contra- 
diction, injuftice, or unreafonableneffe, the mind of the law-giver is to be 
fuppos’d to be otherwife, and the words are not to be adhered unto, Jn 
ambigua voce legis ea potius accipienda eff fignificatio quae vitio caret, pra- |. %9.ff. de 
fertins cum voluntas legis ex hoc colligi poftt, The laws are fuppos’d to be "84 
good, and therefore no evil can come from them, and if there does, that 
Was not 7 mind ;for, as Cicero faid rarely well, Verba reperta funt, 208 or pro Ce- 
qua impedirent, fed qua indicarent voluntatem, Words were not invented to cin. 
obfcure but to declare the will, and therefore not the words but the will is to pre- 
wail, for if we conld otherwife certainly and eafily or xy the — 

| 13 wih, 
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will, we fhould never afe words, When Leo Ifaurus was in expectation of 
the Greek Empire, he dealt with two Aftrologers that were Jews:they pro- 
mis’d that the fumme of affairs would fall into his hands, and he pro- 
mifed them to grant them any one petition they fhould ask; When he had 
obtained his defires, they defir'd him that all the images of Saints might 
be demolifhed: he granted their requeft, but put them to death who put ie 
in execution. This was againft chat mind of the promife which the Prince 





Zonat. 


had or ought to have had, and he did not keep his promife though he kept 


his word , for it is not to be fuppofed that he promis'd or intended to re- 
ward them witha mifchief, So it is in laws, if an evil be confequent to the 
obfervation of the letter, the intention is then wholly to be regarded; for 
; ae ore frandem legi facit,qui falvis verbis legis, mentem ejus circumvent, faith 
dabium.c. de the law, The law is then abus’d, when you keep the words of the law and 


legib. prevaricate in the fenfe and meaning, 


5. 3. If the intention be gathered by circumftances, by comparing of 
laws, by the matter and by appendages, and yet buc obfcurely, the obfcure 
words are rather to be chofen then the obfcure intention, The reafon is, 
becaufe words are the firft and principal figne of the intention, and there- 
fore ever to be preferred, and we are to feek no other, but when by accidene 
thefe are hindred to fignify : when che intention and the words doe differ, 

____ by what means foever the intention can rightly be found our, that muft be 
ee £ food to, Ex lege effe tam quod eft ex fententia legis, quam quod ex verbis « 
verb; fignif. : . : : ? 
for that is law which is fignified by the words, or by the caufes and matter 
and circcumftances, But when in refpect of the obfcurity on all hands che 
cafe is indifferent, we muft ftand to the words ; for there is equity in thar, 
es what is firft in every kind, fhould be preferr’d and be the meafure of 

the reft. rac . 


6, 4. Adde to this, that unleffe it be manifeft that the words doe not re- 
prefenc the intention of the law-giver, the confcience of the fubject is to 
obey the words of the law: fo the law it felf faies expreflely, Nov aliter 

; 89 alicer. # 4 fonsficatione verborum ejus recedi, quam cum manifefium eft aliud ipfum 

ree fenfiffe, For if this rule were not our meafure,every witty Advocate might 
turn laws to what purpofe he pleafe, and every fubje@ would take liber- 
ty to ferve his Prince not by the Princes law,but by his own gloffes ; and 
then our Confcience could have no meafure of duty, and therefore no 
ground of peace, 


a. 3. When there is and ought to bea lictle deflexion from the natural 
- or Grammatical fenfe, and this deflexion is evident and perceiv'd, we mutt 
ftand to that fenfe without any further deflexion, as ftri¢tly as to the firft 
natural fenfe. That is, when a word in law fignifies many things by pro- 
portion and analogy, but one is the principal, we muft ftand to that princi- 
pal, Asif a law faies, He that fteals a Chalice from a Church, let him die 
the death ; the word death muft fignify naturally, for the feparation of foul 
and body. But if by any other indication it appear not to fignify in the 
firft natural fenfe, then it muft fignify in that fenfe chat ftands next to it 5 
it muft ftand,as the Logicians fay, fe famofiori analogato, and therefore 
muft fignify 4 Civil death, that is, banifhment, or the diminution of his 
head by loffe of liberty, according to the ufage of the laws. And when it is 
faid, The fori muft inherit, it is meant, not the natural but the legitimate s 
or 

\ 
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or if not this, yet not the adopted but the natural, not the yongeft but 
theeldeft. | 


8. 6, If words us'‘din law haveacivil fignification, by parity, by exten- 
fion, by fiction of law, it is then to be followed and chofen, and the natural . 
to be left, when the circumftances, the matter and the appendages doe en- 
force it, elfe not: but yet the legal fenfe of a word though it prevails 
not againft the natural, yet ic muft prevail in the common fenfe of law, 
againft the fenfe of privilege and exception.. Among the Romans they 
who had three children hada right not to be fent to the warres, But if 
by the common ufe and fignification of the law, the word [children] had 
fignified Nephews, or adopted children, although this fenfe could not have 
prejudic’d the firft and natural fenfe of the word ;'yet when the Emperor 

_ gave the fame privilege to them that had children in no fenfe, but to fuch 
as made three books, children of the brain, the fecond fenfe could not pre- 
vail againft the firft,yet it might againft the laft. | ; 


7, Words that are of civil or legal fignification muft not fignify ac- 
cording to Grammar, but according to Law, S#/peafion muft not fignify « 
hanging of the man, but a temporary laying afide his office or emolument : 
and Sacrament mutt not inTheology fignify an oath,but a religious ceremo- 
~ ny of Chrifts infticution, For whatfoever is a word of art muft be underftood 
by the meafures of that arc; and therefore if it be alaw-term, though that 
word be us’d alfo in common among the-people, yet not this fenfe but 
that is to be followed in the underftanding of thelaw *, Butif the law hath “Disledticoruon 
no propriety of ufe or interpretation in the word, but takes it up from the Fre 
common ufages of the Country, not the beft lawyers, but the beft Mafters utuntur: @ id 
of language are the beft interpreters, Towhich this is to be added, thae 4" @m 
if aword in law be taken from the common ufe, and this ufe change, and fere cit arsium, 
thelaw abide, the word in the law muft abide the fame as does the law, and Cir. lib. «. 
' muft not change with the common ufe: and in this cafe, not che beft Law- nee 
yers, nor the beft Grammarians, but the beft Hiftorians are the beft mea- 
fures of our Confcience. The word Cexn/eo in the law of the Romans at firft 
did fignify to appoint, afterwards to ¢ffimate,and then to cenfure, and at laft to 
counfel or to [uppofe. Now when the word cenfere is uled/. ult, ff, de fuss & 
legit. hered, ic muft not be expounded by Ciceroin his oration proCluentio, - 
oes it (tands for /équet,for in this law it ftands for confulere:and therefore 
in fuch cafes we are to inquire what the word fignified when the law was 
made, for the word in the old ufe is not the meafure of the prefent ufe ;nei- 
ther if ic were clear what it meant in she ancient laws,could that be the mea- 
fure of expounding contracts or humane acts or obligations at prefent ,nor 
yet can that word in that old law receive an interpretation by the difference 


which it hath got by time, 


1o —« But it may be fome of thefe rules will be but feldome ufefull-to our 
cafes of con{cience;poffibly they may often: but then to reduce thefe things 
to the intentions of the prefent Rule, and to become a meafure of practice, 
there are three great rules which are the beft and moft general meaftres of 
finding out the meaning of the words of laws in order to equity and con- 
{cience, when the Grammar or the common ufe of the words themfelves 
is not fufficient, 
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bus. 


Of the interpretation, diminution, Book II, 


1, That ts the meaning of the words of the law that does the work of the 
law, And this is the firft ruleof equity. For itis but con{cience to fup- 
pofe that he that makes a contract does it bona fide,and he that makes aWill 
would have it executed, and he that leaves a Legacy would have it doe 
good, &he that appoints a guardian would have one that fhould be fit for the 
imployment, that the thing in hand may not perifh and cometo nothing. 
And therefore Brafidas did cavil,not treat like a Prince,when having agreed 
with the Greeks that he would quit his claim to the Beotian fields, he after- 
wards told them that thofe were not the Beotian fields but his own where 
he encamp’d his army, Which thing if it had been true, they all had trea- 
ted about nothing. And when the laws of Sicily forbad their priefts to re- 
fign their Benefices to their fons, the two priefts of Paxzormo that agreed 
together interchangeably co refign their's to the fon of each other did keep 
the words of the Canon well enough; but they took a cour/e that the law 
fhould not acquire it’s end, and therefore they finn’d againft it’s meaning. 
And this Rute is of great ufe in all doubtfull and amphibological expreffi- 
ons, according to that rule inthe law, Quaotses idem fermo duas [ententias 
exprimit, ea potifimum excipiatur que ret gerenda aptior eff. Thus inthe 
difcerning contraéts and other entercourfes, the fub{tance of the thing and 
che prefent imployment is more to be confidered then any improper or 
zquivocal expreffion, or quirk in the words of the law or entercourfe, 
Antonio Cafulane a poor Piemontane having a fad vintage & harveft one year 
by reafon of the early rains ecg from the hills beforehe had gather’d his 
fraits, comes and complains to his landlord Signior Vitaldo, and tells him 
his fad condition, and how unable he was to pay his rent. Vitalde pitying 
his poor tenant, told him he would never exa¢t any thing of his tenants 
chat were ruin’d by the hand of heaven, and therefore for his rent he bid 
him beat reft and let it alone, Cafulano makes his leg and thanks his lord, 
and goes home, But the next year he had fo brave a harveft and fo full a 
vintage, that ic was greater then two years before, He comes and brings 
this years rent. but Vitaldo asks him where was the rent of theformer 
year, The tenant faies ic was forgiven him, Here then is the queftion, 
what was meant by, Jet it alone, and he would not exact his rent of his dif- 
abled tenants , that is, while they were not able he would forbear them: 
for there all the entercoufe was about forbearing the rent, and he never 
thought to ask his lord to forgive it him, But this fenfe of the words was 
rei gerenda aptior,it was agreeable to both their interefts in conjunction, and 
therefore Ca/s/ano is bound in con{cience to pay his rent. So the Lawyers 
fay, Siambigna fit intentio few actio, quod utiline fit attori accipiendum eff, 
The landlord is to have the advantage of the ambiguity ; for befides thac 
he knew his own meaning beft, the right was his, and no man is to be pre- 
fum’d to pare with his right againft his -will, And thusitis in thelaw,as - 
well asin Contracts, Amphibolia enim omnis in his erit quaftio: aliquando 
uter fit [ecundum naturam magis fermo , femper utrum fit equius, utrum is 
qui fic [cripfit ac dixit, fic voluerit, So Quintilian draws into a compen- 
dium all the rules of expounding doubtfull words, Firft, fee whether it be 
agreeable to the thing in hand, for no man is willing his own aé fhould 
perifh : for this fometimes will doe it ; but if ic will not, chen equity mutt 
intervene: buc if by any other way we know the mind of the law-giver, 
that is of all things to be preferred: For though the cafe be hard, yet if it 
was the mind of the law-giver and be not unjuft, ic muft ftand, Rue qui- 
dem perquam durnm eft, feditalex fcripta eff, It is hard, but fothe law is 

| | | written, 
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written, Thatis, if the mind of the law-giver be certain and clear, no equi- 
ty isto intervene , but when the mind is not known, equity is the beft mea- 
ning, But of this by andby, This is of great ufe in Religion as well as in 
juftice, For when God gives a command and ufes myftical expreffions,me- 
taphors, ritual or typical reprefentments, or eae his pleafure by the 
outfide and crutt of fervices,chough this is not to be.defpis’d or omitted, yet 
the fpiritual and moral fenfe and internal fervice is the principal, thae is res 
gerenda aptier, more to God's purpofes, and more.to ours, When God 
commands us to repent, and to ferve him, he that asks the queftion, when 
God would have us to repent, whether it will not ferve the turn if we re- 
pent at all, if we repent upon our death-bed,becaufe the words of thecom- 
mandement doe indifferently fignify any time ; here we are rightly deter- 
min’d by this Rule, That was God’s meaning which does God’s work, that 
without which the work would perifh, and God would not be fery’d: for 
God's intention being that we fhould glorify him by a free obedience, and 
ferve him in a holy life, that which makes God to loofe his purpofe, cannot 
bethe meaning of his words, Thus when God commands us to come into 





his Courts, to fall down upon our knees before his foorftool; it muft mean 


that we muft worfhip God with the loweft adoration of our fouls, wich the 
proftration of our.mind : for the body without the mind being nothing, un- 
-lefle this commandement for bodily worthip be expounded to fignify the 
-worthip of thé {pirit ,God is injur’d, his intention is defeated : and therefore 
the law hack cakencare of this, Imsproprit verba regulariter non accipiun- |-cam filiofam, 
tur,pifi aliter adéus vel periret, vel eluforius redderetur, Words are not to © 4¢ 8% 
-be taken improperly, unleffe the proper acception of it does elude the pur- 
pofe of the law-giver, and makes his law vain. Thus the very Gentiles 
underftood the mind of God : when he commanded men to offer facrifi- 
ces and oblations to him, his apr: was, they fhould kill cheir lufts, 
and facrifice themfelves toGod, To this purpofe are thofe excellent words 
of Menander, , 
E! Sueiay ns Tega PEepwv, w Tap piare, 
Tavewy 1 mani @., n teres, 2 xalaodacnale, 
Xpu oes aoimons yAauod as nroi woppuegs, 
"HS' ersparvr@. 5 opaeesyds Cada, 
Evvuy vojiCer tov Sov xadisevat, 
. Maver’ cnev@. % ppivas xupas tyes. 


He that offers to Godthe facrifices of balls and goats, or of any other beaft, gold 


or rich garments, Ivory or precious ftones, and thinks by this means to re- 


goncile God to him,is deceiv'd, and is a fool, When God commanded thefe 


hings he intended to be underftood to other purpofes, | 


A& yap tov avdeg sypnapygy mepuxivat, 
Mn a Peiegwre, x polo e wor, 
KAérlovaw 4 opa'tlovan svpnygrwy ya ey, 
Mad\ Beacons evap br Supns, Mangas, 
‘O98 Seas Adare ce mAnciov repay, 


For the facrificer muft be a {piritual man, dead unto fin and living unto 
righteoufneffe ; he muft be chaft and charitable, juft and true, a defpifer of 
the world, and muft not defire {o much as another mans pin; and he mnft 
be the fame in private as in public, walking ever as in the prefence of God. 
This is an excellent fumme of religion, and the beft — of the La 
4 ritual 


| 
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ritual fenfe of Mofes law, next to the Sermons of the Gofpel : but without 
this the work of God had perifhed, and religion it felf had been elufory. 
And this is a fufficient warrant for a fenfe beyond the letter of a Com- 
mandement, | _ | 


2, Inalllaws and obligations of confcience by contract, when any 

" doubt arifes, we are to confider what is moft likely and what is moft ufual, 

1. cum quid. € and reft upon that. I contrahendo quod agitur procauto habendum, fates the 

dereb.credie Jaw We muft fuppofe that the contractor did intend that fenfe that is 

the warieft,becaufe that is the moft likely, nothing being fo reafonable as to 

think the man intended that which all the world does, that is, to buy 

cheap and to felldear. If chis will not doe it, then we muft run to the cu- 

ftome of the country ; becaufe the things and manners of cuftome, though 

they were not in the contract, yet veniunt in bone fidei judiciw, they are 

to be of weight in judgements, as being a reafonable decifion of queftions 

and obfcurities, But if nothing of all this will doe, then comes in the 

I. 9. f.deregul. principal rule of equity and remiffions: Semper in ob{curis quod minimum 

-<jut. eft fequimur, In all things of burden the leaft is to be chofen, This is of ufe 
in Contras, in Teftaments, and in infliction of punifhments, 


13. * InContratts, He that promifes to give a man an hundred or two 
hundred pound, cannot be challeng’d nor oblig’d but for a hundred, Jn 
rintet Ripulan~ Gammis femper quod minus eff promitti videtur, The reafon is,becaufe when 
fi. de veb, twothings of burden are expreffed, he that promifed muft fo far be his 
fignif, own judge as to determine himfelf in the event, when he did not in the fti- 
pulation;and therefore itis to be prefum’d that he would be bound but to 
the leffe, For as in the Canon law, when a Bifhop had obtain’d leave to 
refign or quit his litle Bifhopric, of his fuperior, it is not granted that he 
fhall be tranflated to another in the grant of ceffion ; and the reafon given 
in thelawisthis, Nam fi circa tranflationem idem fieri voluiffet, quod de 
cefSione dixerat, Gr de tranflatione poterat exprefriffe, Becawfe he that granted 
a cefsion, could as eafily have faid tranflation if he had fo intended : {o here 
alfo it is prefumr'd thac he intended to give the leaft, becaufe if he had in- 
tended the biggeft, he might as eafily have faid fo, as to have nam’d a leffe; 
and if he intended the greater, he may perform it yet if he pleafe, Thusif 
Titius promife to pay his debt within a year or two, Caius cannot by virtue 
of that promife force him to pay it till che two years be out. 


cap. 2.9. fed 
neque. de tranf- 
lat. Epile, 


14. * InTeflaments alfo the cafe is thefame, Meviue makes his Will,and 
leaves Lucius his heir of all, but gives his fitter as much as one of his fons, 
The heir is tied to pay his Aunt but fo much as that fon hath whofe por- 
tion is the leaft, Thus when Regulus left to his wife Quintills the field that 
was next to the Campus Martius, the Pretor underftanding that he had two 
a bes fields next td the Campus Martius, gave her the leaft of the two:the reafon 
. (cio. ff, de. ; ‘ : comets 
legat.& |.unum iS,becaufe the Father is {uppos’d to put upon theHeir that burden which is 
ex familia, §. i the lighter, 
rem tuam, ff, | 
cod. . : ac 4 
15, __ Butthis holds not in all cafes : the rule is the fame, and eafe and re- 
miffion is to be done, and the gentler fentence is to be followed, and the 
leaft burden to be impos’d, and the fmalleft legacy to be pai’d and receiv d, 
or themoft advantageous fenfe of favour is to be purfued : but all the cifi- 
culty will be to whom the eafe or the advantage is to be done; for fometimes 


one, 


4 
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- ofte,and fometimes another is to have the benefit of the Chaticery, 1; For 


the heir is to be favour'd againft the Legatées, unleffe God and religion be 
the Legatée, for the Church is to be favour’d againft the heir, And there 
fore Scavola faid, that if a Rowsaz in his Teftament appointed an imageto 
be fet up ina Templein which there were marble and braife arid filver fta- 
tues, the legacy was to be performed in the moft coftly material ; sdgue 4-1 Ticia, 38, g 
wore Dei G religions, faies the laws becaufe in doubts it is fit that God fn. fup. de auro 
fhould have the preeminence, and it is alfo to be prefumed that the Tefta- © se leg: 
tor intended to give the beft unto the belt. Let the inftance be chang’d 

and it isa good meafure for confcience in the caufes and queftions of Chri- 

ftians, 2, The heir or the Donor is to be eas’d and to be utderftood in the 

leaft fenfe, unleffe that leaft fenfe makes the gift unprofitable and good for — 
hothing. .Ar#ns dying left afervant to his Brother for alegacy. Canidius 

who was the heir offers to give to his Uncle his man Spinax, who was the 

verieft rogue inall the Empire. But his Uncle anfwered, My Brother did 

not intend to give mea mifchief. T hen he offers him Lentiflws-who was litle 

better then a fool, To this his Uncle anfwer’d, My Brother did not intend 

to give me nothing. And ac laft the Uncle demanded Arets#s,who was his 

Brothers Phyfician: but chat Cansdius refus'd,and he might very well ; but 

he gave him Mers/a that was a very good Baker, and both were indifferent- 

ly pleas’d : but fuch a one that was not the beft, and yet was good for fome: 

thing, was due by juftice, 3, Caufes of repetition are to be favour’d moré 

then caufes of gain, He that defires but to fave himfelf, or to get his own, 

is to have the advantage of him that if he prevails gets gain: and the rea- 

fon is, becaufe it is better to fave a main ftake, then to get an acceffion; it 

is better to have one preferved then another increafed : and it is more to be 

prefumed that he who demands refticution feeks but his own; theri that the 

others gain is juftly his, 4. He that buyes in doubts of confcience and law, 

is to be preferr’d before him that fells, aad the interpretation ought tobe 

on the behalf of the firft, Thereafon of this is, becaufe he that fells can- 

not fo eafily be deceiv’d as he that bayes, for every man is juftly prefum’d 

to know the price of his own goods, and be cunning in his own trade; 

5. For dowries and 6. for libertyand 7. poffeffion {entences are to be Libertas oniniz 
given in the favourable fenfe, becaufe the cafes themfelves are full of chari- ctrl aaa Hane 
ty and mercy ; and they that complain in thefe cafes are commonly the op- 38. f de re ju 
preffed party. | | dicat. 


* This Rule alfo is intended and that principally in panifbments arid 
penal fentences of law. Where if the law be obfcure; it is onall hands 

coufefs’d, that the fenfe of equity is an excellent interpretation and declares 

the mind of the law-giver : and it is alfo true that if feveral penalties be. interpretatio- 
expreffed in the law, ordinarily the judge is to impofe the leaft,and the rea- #4 pan 
fon is, becaufe he does at once the actions of two vertues ; it is juftice and 

itis charity at the fame time. I fay ordinarsly, for fometimes there are 

great examples to be made, and in them there is very often Aliquid imiqui™, “Haber aliquid 
nothing of equity, but fomething that was very hard:and the Hebrew Kings © iniquo omne 
(fay the Rabbins) had a power of caufing the malefactor to hang all day atid pion aued con. 
all night upon the accurfed tree ,chough the law was more gentle,and com- tre fmgulosusi- 
manded the body to be taken down before the Sun fet ;but if the public ne- psd aig 
ceffity requir'd it, the Jewith Doétors fay that their Kings had power, ait C.Caffias a- 

pud Tecisum. 
‘But | 
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17, But the great difficulty is, when the words of the law are expreffe, 


arid name the punifhment, whether or no can there be any remiffion b 

equity or interpretation ¢ Titi#s being cited to appear in Court, came not, 
and was fin’d: but he came immediately, The queftion is,whether he ought 
in confcience to berelieved, Ic is certain that in law the fentence againft 
him is juft ; for let the caufe be never {o odious, the law muft be underftood 
according to the propriety of the words, unleffe the intention of the law- 
giver can otherwife be certainly known, But if by any ways he can be re- 
lieved, he ought to be, if there be evident equity on his fide, But becaufe 
this equity is againft the folennity of law, it muft be introduc'd as folemnly, 
that is, by a law, or a folemn decree according to the difpofition of law, 
Buc this latter part is matter of prudence more then of confcience ; and 
concerning this conflict of law and equity Cicero hath fpoken excellent 


_ things, as who pleafe may fee in his Oration pre Cecina and in his /ib, 2, 


1, 168. ff. de 
rep. jur. 


Phil ipp. 9. 


Claudian. 


apud Guicci- 

ard,l.16. 

Gall. Proverb. 
ui trop em- 

bake 

eftreint. 

* Sib. 4 


ad |. pen. ff. de 
penis. 


Vet. Rhet, But for the practice of it both inlaw and confcience it is an ex- 
cellent rule of law, Capienda eft occafio que prabet benigniws refponfums + 
Anoccafion muft not be forc’d againft law, but if any can be found it mutt 
be us’d in the behalf of equity, And therefore Celfus, Marcellus and Ulpian 
are noted with a fair memory for being ftudious of equity in the fentences 
of law:and for this very thing Cicero commends Servius: but Scevola, 
Paulus, Fulianus and the Sabiniani and {ome others were more propenfe to 
rigor and fubtilty, and were leffe belov'd. 
Tarpe rigor nimius : Torquati de[pue mores. 
Titus Manlius was to blame in putting his fon co death for a glorious vi- 
Gory gotten by alittle offence, But all good laws were ever defirous of 
eafy interpretation when the matter it felf was a burden: and it was well 
faid of Gattinara to the Emperor Charles the 5th, Chi umole troppo abprac- 
tiare, va a pericolo di non ftrignere cofa alcuna, Hethat ftrains the cord 
too hard, breaks it and can bind nothing, Persculofum eft precrave 7 
rium : Gy difficile eft continere quod capere non pofsis, {aid *Curtine, He that 
fills his hand too full, lets goe more then he fhould, There is a meafure in 
Jaws, which muft noc take in every thing, but lee fome things paffe gently; 
for a government that is too heavy is dangerous : and therefore without all 
eradventure when the punifhments are general, the leaft {pecial ought to 
taken, Thus Gentlemen are not to be punifh’d with the punifhment of 
flaves and vagabonds, If bodily punifhment by law be commanded, fcourg- 
ne is to be underftood, or fuch as is in ufe in the nation, and not the cutting 
off a member, Or putting to death, fay the Greek lawyers, And there is 
no exception to this, but this onely, That this is to be underftood in lighter 
Offences, not in greater ; for in thefe ic may be of as much concernment to 
juftice that the feverer part be taken, as it is to charity that lighter offen- 
ces fhould carry the lighter load, And therefore the S.C. Syllantanum 
decreed that if a flave had kill’d his lord, all the flaves in the houfe fhould 
die for it, It wasahard and a fevere law ; but ic was a great crime, and b 


_ great examples the lives of mafters were to be fecur'd: and to this purpote 


apud Tacit. 
1.14. 


1§ 


C. Cafsius the Lawyer defended it with great reafon, as is to be feen in hig 
Oration in Tacs 6, | 


3. In matters of favour and matters of piety, the fenfe of the law is 
tobe extended by interpretation, Things odious and correctory are cal- 
led frié#e in the law, and that which is favourable is called res ampla; be- 


caule 
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caufe as the matter of that is to be made as little as it may be, fo the mat- 


ter of this may be enlarged, Thus if any thing be done in the favour of 
the children, the adoptive and the naturall are included, when it is not to 
the prejudice of the legitimate. Aad that which is made legitimate is to be 
reckoned as that which ts fo of it felfs and he that is naturaliz’d is tobe 
reckon’d asa Native ; and a freed man, as he that was born free; and the 
privileges granted to a city are to be extended to the fuburbs. But this Rule 
is to be eftimated as the former, there being the fame reafon of Contraries, 
fave onely that there is in the matters of favour fomething of particular 
confideration. For although it is by the former meafures fet down who 
are the perfons, and which are the caufes co be favour d and eas’d 5 yet thofe 
perfons are not in all cafes to receive the advantave ; that is they are in all 
cafes which the words of the law can bear, except that by that favour the 
whole proceffe be evacuated, or the thing be loft, Therefore although 
the guilty perfon is favour'd in all the methods and folennities of law, where 
the law can proceed ; yet where the favour would hinder the proceeding, 
the accufer and not the guilty perfon is to receive it. For the accufer 
hath the advantage of taking his oathin law, which the guilty perfon hath 
not ; becaufe the law fuppofes he will deny the fact, right or wrong, And 


. thus we are alfo to proceed in our private entercourfes of juftice and chari- 


tg 
e 


ty, we are rather to believe the accufer {wearing, then the accufed. But if 
the accufation be not {worn, or if the guilty perfon be brought into judge- 
ment upon fufpicion onely, and a public fame, we are rather to believe 
the accufed {wearing his innocence, then the voice of fame, or uncertain 
accufers, _ 


§, 2. Judicial Interpretation. 
 Ruce’ll. 


When the power that made the law does interpret 
the law, the interpretation is authentical, and ob- 
liges the Confcience as much as the law ; and can 
releafe the bond of Gonfcience fo far as the inter- 
pretation extends, as much as if the law were ab- 
rogated, 


V Hen the law is interpreted by the Emperor, ratam Cy indubitatam 


habendam effe fay the Lawyers, The reafon is plain and eafy, The - 


law is nothing but the folemn and declar’d will of the law-giver ;and he 
that {peaks, beft knows his own mind ; and he that can take away the law, 
can alter it and he chat can cut off the hands, may certainly pare the nails : 
and fince the legiflative power never dies, and from this power the law hath 
it’s perpetual force, and can live no longer then he pleafe, by what method 
of law foever he fignify his mind, whether itbe by declaring the meaning 
of the law, or by abating the rigor of it, or difpenfing in the cafe, ox en- 
larging the favour, or reftraining the feverity itis all one as to the = 
| an 
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and obligation of confcience, The interpretation is to the law, as the Echo 
to thre voice ;.it comes from the fame principle; and though it {peaks leffe, 
yet it {peaks oftner,and it {peaks enough,fo much as is then to be the mea- 
{ure of the Confcience in good and evil. 


2,  Forwhenthe law-giver does interpret his law, he does not take off 
the obligation of the law, but declares that in fuch acafe it was not in- 
tended toeblige. Tacitus tells of a Rowman Knight who having {worn 
to his wife that he would never be divorc’d from her, was by Tiberius dif- 
pens’d with when he had taken her in the unchaft embraces of _ his 
fon in law. The Emperor then declar'd that the Knight had onely 
oblig’d himfelf' not to be divore’d, unleffe a great caufe fhould inter- — 

*ecum que Vene, Thus we find that P, Lacius * the 34 did abfolve thofe from their 
dam.t, illi vero oath that fware they would not fpeak to their Father or Mother, Brorher 
i or Sifter, or fhew them any kindneffe: but this abfolution quitted them not 

_ from the fin of a rath & impious oath,but declar'd that they werenot bound 
o. s.46 to Keep it. Abfolvit, i.e, abfolwtum oftendit, as Pope Nicholas did in the 
Glof: magn. Cafe of the Arch-bifhop of Triers he declar’d him to be at liberty,and the 
verb. ablolvi- Goffe derives a warranty for this ufe of the wordout of theProphet Z/aiah. 


3, Ie wasill {aid of Bretws,that a Prince might not be more fevere, nor 
yet more gentle then thelaw. For there are many things que natwrd vi- 
lib, 3. de Offic, dentwr honefta effe, temporibus {unt inhonefta, faith Cicero, which at firft 
~  fan@tion of the law and in their own Nature are honelt, but in the change 
of times and by new relations become unjuft and intolerable: and therefore 
1. jus a. ¢. s.de the Civil law allows to Princes a power juvare, fupplere, corrigere, to belp, 
jut. & jure, tg (apply, to correct the laws, For thofe are but precarious Princes who 
when they fee a cafe that needs a remedy, cannot command it, but like the 
Tribunes of Rome, when they offer'd to intercede and interpofe between 
Fabins and the fentence of Papyrius the Dictator by which Fabiss was con- 
demned, could effect nothing till they went upon their knees in his behalf. 
But it is worfe thatthe laws of a nation fhould bind the Prince as Fupiter 
in Homer was bound by the laws of Fate, fo that he could not help his fon 
Sarpedon, but fate weeping like a chidden girle. But of this I have already 
given fufficient accounts, The Supreme power is Dominus legum, Canon 
: animatus interris,lex animata, fons juftitie, fupra jus difpenfare potens, as 
c. propofuir. de Iymocentins {aid of himfelf, and therefore of this there can be no queftion, 
sera Preé- Inter aquitatem jufque interpofitam poo tage ge nobis folis cr oportet, 
7 o licet infP cere, aith the Emperor, C. de leg. c& conff. Princ, The Prince 
alone hath power to intervene between equity and ftrict law by his inter- 

pretation. This is now to be reduc’d to practice, | 


Firft this power muft be adminiftred with nobleneffe & ingenuity ;not 
fraudulently, or to oppreffe any one, which Cicero calls calumniam, o ni- 
ub. 1.deOffic. age callidam. fed malitiofams juris interpretationem,a crafty and malicious com- 
mentary, Such as was that act of Solyman,who after he had {worn never to 
take from Ibrahim Baffa his life, kill’d him when he was afleep, becaufe Ta- 
lifmax the Prieft declar'd that fleep is death, Thus the Trismviri in Rome 
having a mind to kill a boy, which by the force of law they could nor doe, 
they gave him the Toga Virilw, and torc’d him to bea man in eftimation of 
law, that by law hey might oppreffe him: and Mithridates King of Arme- 
nia thought himfelf fecure when Radamiftws the fon of Pharafmanes the 
Iberian King had promis'd he would neither ftab nor poyfon him ; but the 


yong 
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yong Tyrant interpreted his promife malicioufly, when he oppreffed him 
with pillows and featherbeds: and all Ewrope hates the memory of the 
Arch-bifhop of Mentz, who having promis’d to Arto Adel a Palatine of 
Franconia that he fhould fafely return out of his Caftle, did indeed per- 

‘form the letter of his word 5 but pretending kindnefle as well as juftice, 
when he had brought him forth of the Caftle, paffionately invited him to 
break-faft,and then killed him when he reentred. The power of Princes 
to give fenfes to their laws muft be to doe juftice and to give eafe to the pi- . . 
tiable and oppreffed, | 


aly, This power is not to be adminiftred but upon grave & juft caufes: 
_ for to be eafy and forward in. bending the laws by unneceflary interpreta- 
tions is but a diminution of juftice, and a arte! A in government ; as was 
well obferv’d by Livy, {peaking of thofe brave ages in which the Rowsane 'ib- 3- 
honefty and juftice was the beginning of the greateft Empire of the world, 
Sed nondum hac qua nunc tenet feculum negligentia Divum venerat, nec ins 
terpretando fibi quifque jusjurandum ch leges aptas faciebat, fed fuos potins 
mores ad ea accommodabat, The neglect of the Gods and the laws was not gone 
fo farre as to bend the laws to the manners of men, but men meafur'd their 
manners by the laws :and then no man can deny to a Prince leave to derogate 
from his laws by fuch interpretations, Licet enim Regi in civitate cui reg- lib. 3. Confeh 
nat, jubere aliquid quod neque ante illum quifquam, neque ipfe unquam ioffe- c. 8, | 
vat, faith S, Auftin; A King in his own dominions may command that 
which neither any man before him, or himfelf before that time command- 
ed: meaning that alchough he muft govern by his laws, yet when there is a 
ftvourable cafe, he may give anew fenfe to them, that he may doe his old 
duty by new meafures. Thus Solomon abfolved Abiathar from the fentence 
of death which by law he had incurred, becaufe he had formerly done wor- 
thily to the interefts of his Father David, Thus when Cato Cenfor had 
turned L. Ouinéctius Flaminins out of the Senate,the Majefty of the Roman 
people reftor'd him, and though they had no caufe to doe it, yet they had 
power. Now this power though it may be done by,interpretation, yet 
when it is adminiftred by the Prince it is moft commonly by way of par- 
don, abfolute power and prerogative, Thus Princes can reftore a man in 
bloud, Fas eff cuivis Principi maculof{as notas vitiata opinions abjtergere, Caffiodor. lib, 
So Antony the Emperor reftored Fulianus Licinianus whom Ulpian the Pe 
Prefident had banifhed. Whena law determins that under fuch an age a tus. C, de fent 
perfon fhall be uncapable of being the General of an army, the Supreme pas. 
power can declare the meaning of the law to be, unlefle a great excellenc 
of courage and maturity of judgement f{upply the want of years: in whic 
very cafe Scipio Africanns {aid Wifely, when he defir'd tobe imployed in 
the Punic warre, fe fat annorum habiturum fi populus Romanus voluerit, 
he fhould quickly be old enongh if the Roman people pleafed. Thus Tiberius 
put Nero into the Senate at fitteen years of age, and fo did Augsftus the 
like to Tiberius and his Brother ; and the people declar’d or dif{pens'd the 
Jaw in Pompey’s cafe, and allowed him a Triumph before he had been Con- 
fulor Pretor, — : 


6. - Buttothisthereis not much to be (aid; for he that can make a New 
law, may by interpretation change the Old into a New sthat is, any inter- 
pretation of his is valid, if ic be juft, naturally juft, though it be not accore 
ding to the Grammar or firft intention of the Civil oe law: quia 
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Lult. C.de filegescondere foli Imperatori concef[um eft, etiam leges interpretari folo dig- 
legib. num imperio effe oportet, Hethat can doe the greater can doe the leffe ; and 
he that hath power of cutting off the head, can difpofe of the congue as he 
pleafe, fo that if ic will not fpeak what he would have it, he can take a 
coutfe ic fhall fpeak nothing againft him, But the cafe is otherwife in 
Judges, | : 


7. For the interpretation of laws made by Judges is matter of fidelity 
and wife difpenfation, but nothing of Empire and power ; and it is a good 
- probable warranty of Confcience, but no final determination in cafe any 
caufe of doubt happens to oppofe it. And this was well obferved by Cz- 
proLignio. cero: Nemo apud-fudices ita folet canfam agere , Ignofcite Pudices, Lapf{us 
eff, Non putavi, Siunguam pofthac, In Senatu vero, cy apud populum,cy apud 
 Principem, G nbicunque juris clementia eft, habet locum deprecatio, Noman 
is to ask any favour of the Judges but what the law allows him, but of the 
Prince he may ; | . : 
Gunther lib. A quo fape rei, nullo licet are redempts, 
3 Accipinnt propriam donate crimine vitam, 


For what is wanting in the provifions of law he can make up by the ful- 
_neffe of his power: and if sae be no injury to any, let there be what fa- 
vour or indulgence he pleafe, his interpretation is good law, and can bring 
peace to the con{ciencein the particular. According to this is that of the 
Lul. &quia- Lawyers, Qut — promifit judicio fifti, non videtur pejeraffe, fi ex con- 
tifd. cog. Geffa canfa hos deferuit, He that hath fwornto appear in judgement, is not 
perjur'a if he have leave given him not to appear : meaning, trom him that 
can interpret the law, or difpenfe, declare the man not bound, or give leave 
to break it, But when the Judges interpret a law, they either expound ic 
by cuftomes of the Court or Country, or elfe by learning and wife conje- 
ures Interpretations by prevailing and allowed cuftomes are good law and 
{ure meafures of ation according to the do@rine of cuftomes; of which in 
part I have given account, and thall yet adde fomething in the 6, §, of this 
Chapter, and therefore I fhall adde nothing here. But if the Judges inter- 
pretation be onely doctrinal, it is fufficient to us that itis not introductive 
of alaw, and it cannotof it felf bea refolution of confcience ; but is to be 
*lib.t. Chap.4. made ufe of according to the doctrine of probabilities*, This onely is to be 
added, that if the authoriz’d Judges doe confent, and by a delegation of 
power, or the cuftomes of the Nation, or the difpofition of the law the 
fentence does pafle iz rem judicatam into alegal fentence , thenit obliges as 
a law ; for it is a warranted interpretation and declares the fenfe of the law, 
and confequently does bind the Con{cience. 
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S. 3. A contrary or ceafing reafon, 
R ute III, 
A law made for a particular reafon; when the reafon 
wholly ceafes, does no. longer oblige the Con- 


fcience, : 


THe title of this §. implies a diftintion of reafons confiderable in this 


- particular. For fometimes it happens that onely one reafon dies, and 
there is no other change, but that the efficient caufe of the law, from’ 
whence it had it’s being, is dead. But fometimes it is more then fo;for not 
onely the reafon of the law is gone, but anettle is rifen up in the place of 


_ it, and that which was once profitable is become intolerable,and that which 


was juft is now difhoneft, and that which was righteous will not be righte- 
ous ftill, but againft che public intereft. * Nowwhen a contrary reafon does 
arife there isno peradventure but the law ceafes : and this isto be extended 
not onely to the cafe of injuftice or impoffibility,but of trouble or of ufe- 
lefneffe ;that is, if che contrary reafon makes things fo that the law could 


— not juftly have been impos’d; or if ithad been de fac¥o impos’d, it could 


not oblige the confcience, then the confcience is reftor'’d'to liberty and dif- 
obligation, * But then this cafe mufk be manifeft : for if it be doubrfull, 


~ the Jaw retains her power ;for it is in poffeffion, and the juftice of it is pre- 


r 
W 
e 


fum’d, 


But if the pation of the law ceafes onely, and no more, there is fome - 
more difficulty, for it may be the wi of the Prince does not ceafe, and he 
intends the law fhould laft for the fupport of his authority ; and that will 


- be reafon enough to keep upa law that once was good and now hath no 


harm in it: and there ought to be a great reafon that {hall change a cuftome, 
though it be good for nothing ; and where there was alaw, a cuftome 
will eafily be fuppos'd, efpecially if the law was ufefull and reafonable, as 
we fuppofe in the prefent cafe, And if the law did prevail unto a cuftome, 
and that it be not fafe to changea cuftome, then though the proper reafon 
of the law be ceas’d, there is another reafon arifen in the place of it thac | 
will be enough to bind the confcience to obedience. For the ftating of 
this queftion, it is ftill neceflary that we yee firft diftinguifh, and then 
define. | 


1. Some laws have in them anatural rectitude or ufefulneffe in order to 
moral ends, by reafon of the fubject matter of the law, or by reafon thac 
the inftance 7 law is made an inftrument of vertue by the appoint- 
ment of law. »%. Others have onely an acquird rectitude, and an extrinfic 
end ; that is, ic was by the law-giver commanded in order to a certain pur- 

ofe, and beyond that purpofe it ferves for nothing, Thus when a Prince 
impofes a tribute upon a Country for the building of certain bridges, when 
the work is done,the tribute is of no public emolument. But if he impofes 
| | Mm 4 a 


412 


a faft upon Wednefdays and Fridays for fix: moneths to obtain of God | 
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toremove the plague from a City or aCountry, though the plague be 


gone before the endof four months, yer the faft may ferve many other 


good ends. 


‘Another diftinétion to be conifidered is concerning the ceffation of 


the reafon of the law, whether the reafon be intrinfecal or extrinfecal,: 


For fometimes the reafon ceafes uziverfally, Sometimes it remains as to 
the generality, butis alter’d in the particular cafes. So if a Superior com- 
mands that none of his fubjects fhall enter into fuch a family where there 


are many fair women amorous and young, left {uch a converfation fhould 
tempt them to wantonneffe;the general reafon of the law remains,although 


 Alexss be an Eunuch, and old Palemon have adead palfy upon him and can- 


AM 


- 


‘not be warm’d by fuch fires, The reafon ceafes in the particular, but abides 
ftillinthe general, | - | | ) | 


of café. Sometimes there are many parts of a law, and fometimes it is 
uniform and hath in it but one duty, That which hath parts and is a com- 
bination of particulars may ceafe in one or more of them, and the reft 
abide in their full ufefulnefle and advantage, And thefeand all the former 
may be ufeleffe, or their reafon may ceafe for a time, and be interrupted, 
anda while after return: and in all thefe the reafon may ceafe negatively,or 
contrarily ; that is, the firft caufe may ceafe, or another quite contrary 
may come, | : 


| According to thefe diftinétions, the cafes and the an{wers are feveral. 
1. It there be two ends inthe law, an extrinfecal and an intrinfecal s 
though the extrinfecal be wholly and generally ceas’d, yet the law obliges 


for it’s intrinfic reafon, that is, when it commands an act of it felf honeft, 


and vertuous, Thus if a Prelate, or a Prince, commands women in C hur- 
ches to fit apart, and to wear vailes that they may not be occafion of quar- 
rels and duels amongft yong Gentlemen ; if it happen that the Duelling 


of Gallants be out of fafhion, and that it becounted difhonourableto fight . 


a duell, thenthat end of the law ceafes ; and yet becaufe it is of it felf /ho- 
neft that women fhould have a vail ontheir head for modefty fake, and be- 
caufe of the Angels this law is not to ceafe,butto ftand as well upon one leg, 
as it did before upon two, But this can onely be when Divine and hu- 


mane laws are complicated, or at leaftwhen humane laws are mixt witha - 


matter of perfection and Counfel Evangelical, or of fome worthineffe, 
which collaterally induces an obligation diftin® from the humane law. 


a 2 - 2, If a law be appointed for an extrinfecal end, when that reafon 


ceafes univerfally, though there be an inherent and remaining worthinefle 
in the action, and an aptneffe to minifter to a moral end, yet that law binds 


not unlefle that moral end was alfo intended by the law-giver. For that 


which was no ingredient into the conftitution of the law, can have no pow- 
er to fupport the law, for ic hath nothing to doe with the Jaw; it never 
help'd to make it, and therefore by it cannot be a law, unleffe by the legif- 


. lative power itbe made anew, So thae fuch actions which can be good for 


fomething of their own, and are not good at all for the end of the law- 
giver, can onely be lawfull to be done, but they are not neceffary. There- 


fore 


A third thing ‘is alfo to be obferved, which hath in it fome difference 


en ee Sitstatesene, 


<r 
Cuar.6. and abrogation of Humane Lawes. 413 
fore when a law is made that every Thurfday the fubjecs thould poe ta 

Church to Morning prayer, that they might in the public offices pray for 

the life of the Prince, if the Prince be dead chat law obliges not ; for al- 

though going to Morning prayer is of it felf good, yet if the Prince had no 
confideration of that good, but of his own, that good entred not into the 

Jaw, and had ao caufality in it, and therefore was no part of the duty of 

the fubjeé in relation to that law, | eu 

3. 3. If the actioncommanded by law bein it {elf indifferent, whenthe - 
reafon of the law ceafes extrinfecally, the whole obligation is taken away, 
becaufe the a& is goad for nothing in it felf, and good for nothing to the 
Common-wealth; and therefore cannot bealaw. Thus there was an oath 
fram’d in the Univerfities that no Profeffor fhould teach Logic publiclyany 
where but there, meaning that ic fhould not be caught in Stamford, whe- 
ther the Scholars made fo long a receffe chat ic had almoft grown into an 
Univerfity. But when the danger of .that was over, the oath was need- 
leffe, and could not oblige, and ought not to have been impds’d, ‘In Spain 
a law was made that no man fhould cut any timber-trees: ina few years the 
province grew fo full of wood that the reafonand fear of the law was over; 
and it was more likely to paffe into incopvenience by abundance then by - 
{carcity, and therefore then it was lawfull for any man tocut fomeof his 
own. Soif a law were made for ten years to forbid hunting of wild beafts, 
that fome royal game which was almoft deftroyed might be preferved for 
the Prince, if in five years the wolves and lions were. grown fo numerous 
that there were more danger then game, the law were no longer obligato- 
ry. For as Modeftinns {aid well, Nala ratio aut juris benignitas patitur,\. nulls. ft de 
pt que‘falubriter pro heminum commodis stupa nos duriore interpre- 'sibus- 
tatione contra ipforum commodum producamus ad feveritatem ; It is againtt 
reafon that what the law decreed for the good of men, fhould be feverely 

"and rigoronfly- expounded to their damage. And thisis tobe undéftood  - 
tobe rue though the reafon of the law ceafes onely negatively , thatis, . 

; though the act doe ftill remain indifferent, and there be no reafon to the 
contrary, To which this is to be added, that when the reafon of a law 
commanding an action otherwife indifferent does ceafe univerfally, the very 
Negative ceafing paffes into the contrary of it felf: not that it does fo in the 

— matter of the ation, for the ation is ftill indifference and harmleffe,but 
that ic does fo inthe power of legiflation: it does not fo to the fubject,buc 
it does fo to the Prince ; that is, the fubject may ftill doe it without fin, buc 
without fin the Prince cannot command it to be done, when it is to no pur- 

ofe. Thus we find in the Legends of the Roman later Saints chat oni 
oolith Priors and Superiors of Convents would exercife the obedience of 
their Monks by commanding them to {crapea pibble, to filla bottomleffe 
tub, and fuch ridiculous inftances ; which were fo wholly to no purpofe, 
that chough the Monk might fuffer himfelf to be made a fool of, yet hé was 
not ried to it in virtue of his obedience, and the Prior did fin in command- 
ing it. This ought to be obferv’d ftri@ly, becaufe although it lookslike a 
fubtilcy, yet it is of ufe in thie conduct of this Rule of confcience, and hath 
not been at all obferv'd exactly, sos wee a 


9: °°4 When the intrinfecal reafon of alaw does céafe univerfally, the 
negative ceafing of the reafon paffes into acontrary 5 and if the a@ion be 
not neceffary, it is aot lawfull, For actions which have in them an inter- 
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nal rectitude have it fo always, unleffe the cafe be wholly chane’d, and ther 
itis become very evil, Toreftore chat which is depofited with us is com- 
manded becaufe of the natural juftice that is inthe action ; but when che 
reafon of this ceafes, that is, that itis not juft to doe it, it is unjuft, or un- 
charitable: and therefore if you reftore to a mad-man his {word to kill an 
innocent, you are unjuft to innocence, and but zquivocally juft co madneffe 
and folly. : , 

10. 5. When a law hath many parts, and is aconjugation of duties for 

_ feveral reafons, when one of the parts of che law does loofe the reafon of 
it wholly, though it be tied in the fame bundle, and by the fame tie, yet 
that part is flackened and obliges not, though included in a law which does 
oblige, The reafon of this is the fame with the former ; onely this is to be 
added, that in this cafe it is not one law, but a conjugation of laws ; it is 
nota fingle ftarre, but like aconftellation, and particularly as the Plesades, 
where one of the feven hath almoft no light or vifibilicy, though kaie ia 
the fame confederation with thofe which half the world doe at one time 
fee, * And the famealfo is the cafe in the fafpenfion of a law, that is when 
the reafon ceafes univerfally and wholly, buc not for ever: while the rea- 
fon is abfent, the confcience is not tied to atcend ;bue when it returns to ve- 

" rify che law, the duty returns to bind the confcience, But in this there is 
no difficulty, 


Thefe are the meafures of confcience when the reafon of a law ceafes 
wholly and univerfally, that is, as to the public intereft , but chat which 
is more difficult, is when the reafon of the law remains in the general, 
but it fails in fome particular cafes, and to particular perfons: and what 
then is our duty, or our liberty ¢ | 


11, The reafon of the difficulty is, becaufe lawsare not to regard parti- 
culars,but chat quod plerumaue accidit {aith Theophraftus ; and therefore the 
private damage ts upplied by the aire emolumenc: and the particular 
pretences are not tobe regarded, though they be juft, left others make 
excufes, and the whole band of difcipline and laws be broken, ‘Satius erat 
& pancis juftam excufationem non accipi, quam ab omnibus aliquam tentari, 
faid Semeca, It is better toreject the juft exception of a few, then to en- 
courage the unjuft pretenfions of all, And therefore fubje@s fhould for 
the public incereft f1t quietly under their own burden, For lex nulla fats 
commods eft id medo quaritur, fi majori parti Gr in [amma predcft, {aid 
Cato, Itis a juft lawif ic does good to the generality and in the famme of 

"affairs, And therefore if Cajus-or Titius be pinch’d in the yoke, they may 
endure it well, when they confider the public profit. 


12, But this were very true onely in cafe there were no other remedy ; but 
our inquiry here being onely a queftion of confcience,which is to be judged 
by him that commands juftly in general, and will doe no injuftice in paras 
cular, and can govern all things without fuffering chem to intangle each 
other, che cafe will prove eafy enough: far if God does not require obedi- 
ence to the laws, when the reafon of the law ceafes in particular, of chem I 
fay in whofe particular cafe the reafon ceafes,ic is all that is look’d for. Now 
for this che conclusions are plain, | 


r, If 
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i, If the extrinfic reafon of the law ceafes in a particular cafe onely 
negatively, that'is, fo as rio evil, grievous barden, fin, or danger be incum: 
bent upon his perfon, the law retains her obligation and is to- be obeyed ; 
becaufein that cafe, although there be no reafon in the {abject matter, yet 


there is reafon enough in the reverence of the law, and itia conformity td 


the public manners of the Nation, Thus when che law forbids a citizen to 
bear armes in the night becaufe of frequent murders that have been done 
Or are apt to be done by armed hight-walkers; he that knows himfelf 4 
peaceable man and thatis refolvd co offend no body is hot bound by the 
reafon of chat law in his own pane but he is bound by the law as long 
as the public is bound whereof he is a part ; for if he haveno reafon to the 
contrary, but onely there is no reafon for it in his cafe, itis reafon enough 
thac there is a law in the cafe, which is afefull to the public; and of greaé 
intereft as to the communities of men, And therefore he that difobeys in 
thefe circumftances cannot be excus'd from contempt of the law : becaufe 
though his obedience. be caufeleffe, yet fo is his difobedience, and this 
cannot be innocent, though that can; efpecially becaufe though the obe- 
dience be caufeleffe in his own particular in relation to that matter, yet it 
1. caufe enough init in relation to example and the veneration of the 
aws, | 


14, 2. Ifthereafon of the law ceafes contrarily, that is, turris into mif- 


chief, chen though it ceafes onely in a. particular, in that particular the 
fubje& whofe cafe itis, is free (from the . I mean, but not free to obey 
it.) Whatever we have vowed to religion or the Temple we are bound td 
perform: but if in the interval of the folutten my Father or my neareft rela- 
tive, or any towhom I am bound to thew piety, be fallen into want, or 
geeds my miniftery, Iam bound to doe this firft, and let thac alone till 
both can be done: and the reafon is, becaufeI could not bind my felf b 


‘vow to omit any duty to which I am naturally oblig’d: and therefore thoug 


the law that commands payment of vows be juft, yet ic muft be always 
with exception of preceding obligations ; fo that if ic be certainly a fin 
which is confequent to the obedience of any law, it is certainly no fin to 
difobey it, ;_ = 7 


15. 3. If the general reafon of the law remaining; in fome particular 


cafes it ceafes contrarily, but not fo as to introduce a fin, but a great evil, 
or fuch a one whichthe law would not have commanded,and the law-giver 
is fuppofed not to have intended, the law does not oblige the confcience of 
the fubject in that cafe. For hereisthe proper place for equity. Inthe 
former ca(e it is duty not to obey the law, Either thea there is no equity bur 


what is neceflary and unavoidable; or if therecan be any fhewn or usd by © 


rudence and great probability, and in mercy, it follows that then it is to 
* us'd when the yoke pinches the perfon, though it does not invade the 
Contcience. And it is not to be fuppos’d that a fuperior would have his 
Jaws burdenfome to any one beyond the public neceffity ; it being as cer- 
rainly in his duty co be willing to eafe fiagle perfons in their private bur- 
dens, as to provide for the common intereft in their great and little politi- 
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cal advantages, To,1  brhaxk Sinai mos ov BéArioy 621 Sinasov, Equity tS Ethic. |. §. 
as much law as the law it felf, it ss 0s juft as juffice, yey Aig it is a better © 4° 
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16, 4. If the reafon of. che lawceafes ina particular, fo that without finie — 
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Bonum jus dices ; 


é 








Impetrare oportet, quia equum poftnlat, _— {aid he inthe Comedy: | 


It ws fit that you prevail, you ask reafon Gr equity. That's bonum jus;it is juftice 
& mercy ina knot, Thus ifa Church commands fuch ceremonies to be us’d, 
fuch orders, fuch prayers, they are to be obferv'd when they may ; but if I 
fall into the hands of an enemy to that manner of worfhip, who will kill or 
afflict me greatly for ufing ic, [am in that cafe difoblig’d, For though this 
cafe be not excepted in the law, yet it is fupplied by the equity and cor- 
rection of the law : opadws tevet,n ag Acres 0 vougSems 4 hugpTEY aoAKas 6 mo, 
emavopdouy To emepory, st i fit that when the law-giver hath commanded ab- 
folutely and indefinitely, he fhould in cafes of particular evil make provifion 
and correct what was amilfe or omitted by the law, For e nd ei evoygranoww ay, 
faies Arifforle ,if he had known of it before he would have provided for 
ic before-hand:and becaufe he did not,¢ xecr vopgdeams Saws cy corns exer wLey r, 
if the law-giver were prefent, he would ufe equity and give leave to the 
grieved f{ubje@ to eafe himfelf, And therefore fince it is reafonable to fup- 


pofe that if ic had been po of, this very cafe would have been pro-- 


vided for in the law; and if the — were prefent he would declare 
the law in that cafe not to oblige ; it follows undeniably, that the law binds 
not any man toa great inconvenience in his own perfon, though otherwife, 
and asto the public, ic be a juft anda good law, of a remaining reafon and 


a remaining obligation. In order to chis confideration, that is ufefull.which . : 
hath been already faid in the firft Chapter of this book, inthe fecond and - 


third Rules, 


may be obeyed, and without any great and intolerable evil to the obedient, 
yet fometimes the law does not intend ‘to oblige in the particular cafe, even 
when there is a little inconvenience, or but a probable. reafon to che con- 
trary; and this is inthings of {mall concernment, I fhould inftance in ri- 
tuals and little circumftances of Ecclefiaftical Offices and forms of wor- 
fhip, in the pundtualities of Rubrics, in the order of Collects, in the num- 


_ ber of prayers, and fulneffe of the Office upon a reafonable caufe or induce- 


ment to the omiffion or alteration : for thefe things are fo little, and fo fic 
to be intrufted to the conduct of thofe fober, obedient and grave perfons, 


_ who are thought fit to be trufted with the cure of fouls ; and thefe. things 


are always of fo lictle concernment, and fo apt to yield to any wife mans 
reafons and fudden occafions and accidents, and little and great caufes, that 


thefe were the fitteft inftances of chis rule, if Superiors, for want ef great - 


manifeftations of their power, would not make too much of little things, 
But the purpofe and declar'd intention of all juft laws and juft governments 
is in thefe things to give the largeft interpretation to perfons of a peace- 
able mind and an obedient fpirit, chac fuch circumftances of minifteries 
may not paffe inco a folemn religion, and the zeal of good men, their cau- 
tion and their curiofity,may not be {pent in that which does not profit, But 
the meafures of practice in this particular muft be taken from the manner 
and circumftances of the government,and the ufual difpofition of the law. 
In many cafes an equity may be prefum'd ; but if it be explicitely denyed, 
it muft not be usd, . oo a . : 


- Qheftion 


Boox Ill, : 


17. 


‘18, 


19. 
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Queltion. 


But upon the inftance of thefe particular rules it is to be inquir'd whe- 
ther in thefe cafes the [ubject is fo quitted from the obligation of the law, 
that without further leave he may ufe his liberty, or muft he require it of his 
Sapertor? 7 | 


To this I anfwer, that if the cafe be evident, the fubje& may ufe his 
liberty :for if he fhould be tied to goe to his Superior, it is either to ask of 
him thac the law fhould not bind him, or that i may declare that the law 
in his cafe does not bind, or to promulgate and publith the law in that 
particular, Not to ask leave that the law fhall not bind, for of it felf ic 
ceafes,and it was never intended to bind againft equity and reafon, Not for 
declaration, becaufe the cafe is here fuppos'd to beevident, Nor yet laft- 
ly for promulgation, becaufe that is onely neceffary in the fanction and re- 
vocation of laws which depend upon the will of the Prince, whereas in 
this cafe the law ceafes by natural jaftice and the nature of the thing, and 
the reafons of equity, | : 


2, But if thecafe be dowbrfull, and ic is not evident whether the par- 
ticular cafe ought to be excepted in the general law, then we are to confider 
whether it be a doubt of fear onely or a doubr of reafon, that is, whether 
icbe nothing but an unjuft fear, or relies upon juft grounds ; for fome men 


may eafily perceive in themfelves a diffidence in any thing, not that they _ 


have reafon to caufe their fear, but becaufe chey dare not truft the greateft 
reafon that they either have or hear. If it be onely a doubt of fear, then it 


is to be conducted by the rules given concerning a fcrupulous Confcience: Vide lib. 
If it be afear of reafon, we are to manage it by the meafures of a doubting “P 5% & 


Confcience, But if he fuppofes upon probable inducements that he is not 


_ obliged, then according to the nature of the probability we are to proceed. 


For if he believes it as probable that fuch a cafe — not to be compre- 
. hended in the law, as fuppofing it to be a fin that in 


is cafe would be com- 
manded, or too great a burden impos d, and fo to be beyond the power of 
the law-giver, then the fubject may of himfelf be free, wichout recourfe 
co his fuperior, The reafon is, becaufe to avoid a fin, or to doe a great 
charity to our felves, a probable reafon isa fufficient inducement, provi- 
ded amore probable reafon be not oppos’d againft it, we being comman- 


ded, to avoid all appearance of evil. Now if this opinion be the more pro- | 


bable chat by obeying che letter of the law in my cafe I fhould fin, 1c mutt 
needs appear to be an evil to doe it, and not to obey the law in this cafe does 
not appear to be an evil, as being the lefle probable : for if the opinions be 


~ equally probable, then the con(cience is in doubt,and is to proceed by mea- 


{ures fitted to a doubting confcience: but when I fay there is a greater pro- 
bability and a leffe, the greater muft carry it ; and therefore the law is not 
to be obeyed, it being here fuppos'd to be'the more probable opinion that 
the obedience would produce a fin, So alfo in the cafe of agreat burden 
or intolerable preffure, the prefumption is for eafe ; and the law-giver is to 
be (uppofed good and gentle and reafonable ; and befides, it is fuppofed as 
the more probable opinion that the law-giver hath not power to make a 
law or to oblige to fo much inconvenience, and then the cafe is the fame. 


* Bue 
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* But if he believes it as probable that to oblige in the prefent cafe was 


' not in his will, but it is certain that it was in his power, then the cafe is fo 


that the fubjeét may without injuftice or violence obey it ; and therefore 


ought not to ufe his liberty oy his own opinion, but by recourfe to his fupe> 


_ rior that hath power to declare the intention of the law. 


20, 


In the firft cafe if it be eafy and convenient to goe to the Superior, or 
that there is time enough and all things fitted, ic were the furer way to re- 
quire his fentence, Butif there be not time, and the action urges by haf- 
tineffe, or neceffity, or prefent opportunity, the liberty is as prefent as his 
need, But inthe fecond cafe, (which is oftentimes harder to know then the 
firft, it being more difficult to pronounce definitively concerning the will 
of the law-giver which is free, then concerning his power which is not 
free,) when it is onely probable that the law-giver is willing, it is not fafe 


to venture upon the not-obeying, without recourfe to the Superior.. Be-. 


caufe our innocence depending wholly upon his will, and there being no fin 


in. keeping the-law, we may fafely doe this ; but we cannot fafely difobey . 


without being more affured of his leave : and therefore if it be opportune 
and eafy to have recourfe co our competent Superior, it is worth our paines 


to goe and inquire ; if it be not opportune, it is worth our ftay till it be; for | 


the fecuring our duty and the peace of confcience are interefts much greater 
then the ufing of an unneceffary liberty. -— 


2%, .- 3. But in thefecafes of uncertainty, when we are not confident of a 


jut liberty by the force of reafon and the nature of the thing, we may juft- 


Jy prefume chat the Superior does not intend to oblige in all thofecafes in ~ 
which he ufually and of courfe difpenfes ; that is, when his ss a is 


It Of e firft cafe. . 
_it isfuppos’d a gift, fo in this latter it is fuppos'd a juftice. For example, — 


not of fpecial favour,but of ordinary conceffion ; becaufe as in t 


_ A law is made to keep fo many fafting-days, Mevine isa hard ftudent, 


and feels himfelf fomething ill after fafting, and believes it will not be for 


his health ; but yet things are fo with him, chat he can obey the law 


23, 


without great or apparent mifchief, but yet he probably believes that the 
Jaw-giver would not have him bound in this cafe. If he perceives that they 
that have recourfe to the Superior in leffe needs chen his, are-ordinarily dif- 
penfed with, then he hath reafon enough not to goe to his Superior ; for it 
is already declar’d that he does not intend to bind in his and the like cafes, 
This is evident, and the beft meafure that I know in fuch cafes, Icis the 
fureft, and the largeft, and the eafieft, . 


4. When the recourfe to a Superior for declaration of the cafe hath 


in it great difficulty or inconvenience, though the caufe of exception from - 


the law benot very great, yet if together with the inconvenience of ad- 
dreffe to the Superior it make up an unequal burden, and fo that the par- 
ticular cafe feem very probable to be excepted, and that in ic the legiflator 


did not intend to bind ; it is fufficient to confult with wife men and good, ~ 


and by their advice and an{wers, as by extrinfecal caufes of probability, or 
by any other juft and probable caufe of determination, to ufe our liberty, 
orto obey, The reafon of this is plain neceffity, Becaufe we have no 


other way of proceeding, but either we muft in chis,as in almoft all the © 


other cafes of our life,be content with the way which to us feems the more 
probable ; or elfe if we were tied to make it fecure, our lives and conditions 
| ; | would 


e 
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| would be burdenfome and intolerable, and the whole proceffe would bea 


{nare and torment to a conf{cience : the Superior, who is to be confulted, 
it may be, not being within go miles of us ; or when we come, it may be he 
isof difficult accefle, or otherwife imptoyed, and ie will be impoffible for 
many to be heard bY him, if all im the like cafes were bound to con{ule 
him; or it may be when we goe, we fhall not be admitted, or if we be, it 
may be we that not be eas'‘d unleffe we carry along with us the rewards of 
Divination in our hands, and we are poor ; or it may be the matter requires 
haft,and cannot ftay the leifure of the Oracle;and befides all this,the great- 
eft part of the actions of our lives are not fo well conducted as to be deter- 
min’d by the confultation of a wife man, but we doe them of our own head, 
and it may be of our own heart, without confideration;and therefore it is a 
prudent courfe to proceed this way : and he that in {uch cafes ties the con- 
{ciences to proceed more then prudently, and chinks that prudence is not 
a fufficient warrant, does not confider the condition of humane nature, nor 
the neceffities of a mans life, nor the circumftances of his condition, nor 
the danger of an unquiet and a reftleffe confcience, 


2 7 Upon occafion of this fubje&, viz. the alteration of humane laws by 


the interpretation and equity of reafon, it ts very feafonable, and very ufe- 
full to confcience, to inquire whether by the fimilitude of reafon the law 
may not as well receive advantage and extenfion, as well as the fubjeét can 
receive liberty and eafe, That is, 


Queftion. 


Whether the obligation to the law does extend it felf to all cafes that 
have the fame or an equal reafon, though the cafe be wot comprehended direé- 
ly inthe law, | 

To this the anfwer is by feveral Propofitions, : 

1, In laws declarative of natural right or obligation, the obligation 
extends toall things of equal reafon, though they be not comprehended 
under thelaw. Thus becaufe we are bound by the laws to pay honour and 
gratitude to our parents for their nourifhing of us and giving us education; 
the fame daty is to be extended to thole perfons who took care of us when 
our parents were dead, or that took us in when we were expofed ; and 
children are to pay a proportionable regard even to their Nurfes; and 
Mofes was for ever oblig’d to Pharaohs daughter, becaufe fhe refcued him 
from drowning,and became asa Mother tohim, And the reafon of this 
is, becaufe in thefe things there is anatural rectitude, and a juft proportion 
between the reafoh and the event ; the reafon of the thing is the caufe why 
it wascommanded, But in laws difpofitive or introductive of a new obli- 
gation thereis {ome difference, Therefore, | 


2. In odious cafes, and efpecially in penal laws, the extenfion of the 
reafon does neither extend the obligation nor the punifhment ; according 


to that gloffein the Canon law, In pans non arguimus ad fimilia, quia GC 
pene non excedunt proprium cafum, Panifhments and odious burdens mutt *, 


not exceed the very cafe fet down in the law: for if in the cafes fet down the 


Judges are to give the gentleft meafure,it is not to be fuppos'd that they can 


be 


5’ 


jur. in @ 


~~ 
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be more fevere then the letter of the law, which it felf requires an abate- 
ment and allay when it is capable: and as it is with Judges in the punith- 
ments appointed by law, fo itis with all the fubjects in the obligation of 
thelaw, For in both thefe cafes, itis to be prefum’d that the mind of the 
law-giver was not to oblige or to punifh more and in more cafes ;for (i ve- 
luiffet, exprefoiffet, isa good pier fee in thefethings, he could as eafily 
_ have fpoken that as this, if he had intended both alike ; and he would, be- 
caufe he knows that in odious things every one is willing to take the eafieft 
art :and therefore that is a good warranty to prefume of the mind of the 
algae ; efpecially fince the apportioning fuch a punifhment to fuch a 
~ fact hath in ic no natural neceffity, but depends upon the will of the law- 
giver, and therefore is notto beextended by a participation of the reafon, 
but by a declaration of the will, 


26,. 3. Whenthere is a defect in the law, and the public neceffity or utility 
requires a fupply, it may be fupplied, and the obligation and the judge- 
ments even in matters of burden can be extended by the fimilitude and pa- 
rity of reafon ; for in this fenfe it is true which the lawyers fay, Cafws e 
milis expref[o non cenfetur omiffuc, If it was omitted onely in the law, by 
the imperfection of it’s fantion, or want of confideration, the Common- 
wealth muft not fuffer detriment, and therefore is to be help’d by the pa- 
rity of reafon, Butthen itis to be obferv’d, that this is not wholly for 
the force and confequence of the reafon of the law, but for the neceffity and 
profit of the republic,and therefore the {upply is to be made by jurifdiction 

I. non pofunt. rather chen by interpretation :fo faith the law, Is qui jurifdictioni praeft, 


ff, deleg. ad fimilia procedere, atque ita jus dicere debet, The Prafect that hath ju- 


ri{diction muft doe right by proceeding to the like cafes : fo that the jurifdicti- 
on and power 1s the fufficient and indeed the adequate efficient of this fup= 
ply ;onely by the fimilitude of reafon he that hath jurifdiction can take oc- 

k nam. ft, eod. Cafion to doe right, Quando lex in uno difponit, bonam effe occafionem cate- 
ra qua tendunt ad candem atilitatem vel interpretatione vel certa jurt{dictione 
fupplendi ; The Law having made provifion in one cafe, it isa good occa- 
fion to fupply other cafes which tend to the fame advantage; but this fup- 
ply isto be made either by interpretation, if it can, or if it cannot, then by 
certain jurifdi@tion and authority, So that here arethree things to be con- 
fidered in this extenfion of obligation. The one is, that the law be de- 
fective and need fupply. The fecond is, that the fupply be for the fame 
utility and advantage which is-in the expreffed cafe of the law, And the 
third is, thac if it cannot be by interpretation, that is, if it cannot be done 
by force of fomething contained in the law, but that chere bea very detect 
in the law, it be done by the force of authority : for the fimilitude of rea- 
{on is not enough, and therefore either che fupreme, or a jurifdiction dele- 
gate with this power in {pecial,is neceflary, But where there is fuch a pow- 

Gloffa in legem er, the way of doing it is procedendo de fimilibus ad fimilia, the occafion 

Beni: of fupply muft be taken from the fimilitude of the reafon, But this [day ts 
to be done either in cafes of public neceffity, or great equity and queftions 
of favour, In other cafes there are yet more reftraints. 


27, 4. A fimilitude of reafon (except in the cafes now expreffed) does 

not extend the law to cafes not comprehended in the words and firft mea- 

Alberss Bo ning of thelaw, For ratio legis non eft lex, (ed quod ratione conftituitar, {ay 
ognet! Bonon. ; . . 

in Tra@.DD. the Lawyers, Every thing that is reafonable is not prefently a law, but _— 
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the law which for that reafon & decreed; And whena thing is propounded 
to 2 Prince, it is in the body politic as in the body natural,though the Un-— 
derftanding propound a thing as reafonable,the Will ftil hath power to chufe 
or to rejeét it ; and chere may bereafon for the thing in one regard,and rea- 
fon againft it in another ; and if the reafon in both cafes onely be alike, they 
arealfo unlike. Ovsne fimile eft ctiam difimile. For Titins contracts friend- 
fhip with Calsnicus beeaufe cheir Fathers were fellow-Souldiers inthe Par- 
thian warre, and they lov’d well: but Titiws- refufes to contra@ the fame 
league with Catulws, alchough the likereafon was for him, his Father ha- 
ving been in the fame legion in the fame warre : but Catulué was an ill-ma- 
tur’d man, and not fit to beentertain’d into fuch focieties, | 

28. §, The Confcience is not bound to a greater duty then is exprefs’d 
in the words and firft meaning of the law by the proportion and commu- 
nication of the reafon, unleffe the reafoh be hot onely alike, but be abfo- 
lutely the fame in both cafes ; and not onely fo, buc that the reafon was | 
adequate tothe law, that is, was the reafon which aétually and alone did 
procure the fanétion of the law. WhenCefer took in a town in Gallia 
Narbonenfis, he deftroyed the was, and commanded they fhould not build 
any more walls : they confented, but caft up a great trench of earth ; and 
he came and fir’d their Town, becaufe althougha trench of earth was not 
in the words of the contract or prohibition, yet becaufle Cefar forbad the - 
rebuilding of the walls for no other reafon but becaufe he would not have 
it fortified, the law againft walls was to be extended to trenches alfo for | 
theidentity of an adequate reafon, To the fame purpofe is that of Qwsnté- in declaii-Pss 
lian, Cades videtur fignificare fanguinem cy ferrum: fi quis alio genere homo tis. 
fuerit occifus, ad illam legem revertemsr, A law again{t murder does com- 
monly fignify fhedding of his bloud; but if a man have his neck broken, 

~ orbe fmother’d with pillows, or ftrangled with a bow-ftring, he fhall be 

avenged by the fame law that forbad he fhouldbe killed with a knife or 
dagger : for it was not the inftrument or the manner which the law regard 
ed, but it wholly intended to fecure the lives of the fubjects, 


29. 6. Nowthisidentity of reafon muft beclear and evident, or elfe it 
effets nothing; for in matters of doubt che prefumption is for libert 
and freedome. But it commonly is beft ‘adg’d by one or more of thefe 
foJlowing cafes, 1. The relative and the correlative are to be judg’d by 
the fame reafon when the jgaton of the law does equally concern them, 
though onely one be named in the provifion of the law. If the husband 
mutt love the wife, the wife muft love the husband, though fhe were not 
nam’d inthe law, For here they areequal, Buc in fuperior and inferior 
the reafon cannot be equal, but therefore is onely to be extended tothe 
proportionof thereafon, A Son muft maintain his Father that is fallen 
into poverty, and fo muft a Father a Son: but they arenot tied to equal 
obedience; to equal duty they are, but not to equal fignifications and in- 
{tances of it, A husband mutt be true to his wives bed, and fo mutt the to 
his ; but fhe may not be admitted to an equal liberty of divorce as he is: 
the reafon is, becaufe the duty is equal, but the power is unequalsand there- 
fore the confequents of this muft differ, though the confequents of the 
other be the fame, 2, The identity of the reafon is then {ufficient for the 
extenfion of the law when one thing is contain’d under another, a parti- 
cular under a general, an imperfect under a perfect, a part under the whole. 

: Na 3. When 
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3. When the cafes are made alike by the effort of other laws, 4. When 
the law {pecifies but one cafe for example fake, the reft alfo of the fame na- 
ture and effect are comprehended. 5. When the cafes are radicated in the 
fame principle,and are equally concerned, 


30, 7. What is here faid concerning cafes and aé#ions is alfo to be under- 
ftood not onely of perfons, which cannot be feperated from the confidera- 
- tion of ad#ions which are always perfonal, but of places and times, when 
the analogy and force of the reafon or the words requireit, Onely each of 
thefe is to obferve their proper caution, * Places are equally included in 
the meaning of the law, though they be not exprefs'd in the words of the 
law, if they be within the jurifdiétion of the law-giver, that is, within 
* See Chapter the capacity of chelaw*. * But the caution concerning time is this, That 
1 Roles. although in laws: declarative there is no difference ot time, becaufe there 
"the prefent law is not the meafure of our duty, but fuppofes the duty limi- 
l heredes.¢. 1. ted and prefcrib’d before (sthil enim nunc dat, res datum fienificat faith che 
& de Tcltam. Jaw in thiscafe;) yet laws conftitucive or introductive of a new right or ob- 
_ higation never of chemfelves regard or can be extended to what is patft, be- 
caufe this is not in our power,and is not capable of Counfel or Authority 5 
but they can cnely be extended to the future : but the allay is this, for this 
is to beunderftood onelyin precepts and prohibitions,but not in matters of 
indulgence and favour ; for in this it is quite contrary : what the law hath 
- forbidden in time paft or prefent, and what fhe hath or doth command is 
1. Cumlex. f, to be extended co the future ; but Cum lex in preteritum quid indulcet, in 
delegib, = futurnm vetat,When the law gives a pardon for what is paft, and this par- 
don relies upon a proper reafon,there is no leave given for the future to doe 
fo though the fame reafon fhall occurre ; for the pardon of what went be- 

fore is a prohibition of what is to come hereafter, 


: 8. When a law is made to take away an evil, it is to be underftood 
alfo, and to be extended to all cafes of prevention, and from an actual evil 
paffes on to aprobability. When Antiochus agreed that Ptolemy fhould not 
bring an army into Syria, he did not onely intend to remove the prefent 
hoftilicy that he fear'd, but he intended alfo that he fhould not bring any | 
at all, though for paflage onely through his Country ; becaufe if his army 


were at all in Syria, he was in danger of fuffering what by his treaty he de- 
fir'd to prevent, 


31 


32, . 9+ Whatfoever is faid in laws is alfo true in promifes and contracts : 
for thefe arelaws to the contraétors and interefted perfons,and tobe mea- 
fur'd by the fame proportions, For when the adequate reafon of a promife 
or contract is evidently extended to another inftance though not nam’d in 

the contract, it muft be perform’d and tuppos’d as included in the ftipula- 

tion, and fo ftill in fucceeding and new-arifing inftances ; and the ftate of 
things is not changed fo long as that adequate reafon remains for which the 
obligation was firft contracted, though the thing be varied in a thoufand o- 
ther circumftances and accidents, But of this I fhall have better opportu- 
nity to {peak in che laft book. | 


33.  Tonely adde this one thing, That there is great caution to be usd in 
determining our cafes of Confcience by the meafures of the reafon of a 
law. For Non omninm qua a Majoribns conftituta [unt ratio reddi poteft, {aid 
r | Falian. 
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dapsone It will be hard to find out what was the reafon of the laws made 

y our forefathers ; and unleffe the reafon be expreffed in the law, our con- 
jetures are very often fo wild and far amiffe, that they will be very ill mea- 
fures of confcience or obedience, Et ideo rationes eorum que conflitunntur © cele. 
inguiri non oportet, alioquin multa ex is que certa (uxt fubvertentur. We 
muft obey the law, and never inquire after the reafon, unleffe the law of it - 
{elf declares it : it is not good to examine;for by chis means many, clear laws 
are made obfcureand intricate, Delicata eft illa obedientiaqua cam[as quarit. 
The law-giver is mov'd to the fanction of the law by the reafon of the 
thing, but the fanction of the law is to be the onely reafon of our obedience, 


—§. 4. Difpenfation, 
Rute lv. 


The Legiflator hath authority to difpenfe in his own - 
laws for any caufe that himfelf prudently fhall 


judge to be reafonable, fo that no diftinct intereft 
be prejudic’d or injur'd. a , is 


gH sec niony differs from interpretation of laws, becaufe this does declare 
the law in certain cafes not to bind ; but di/penfation fuppofes.the lawin _ 
actual obljgation, not onely in general, but in this cafe, and to this perfon; 
and it is but like the old man in the fable his laying afide his burden of 
fticks, which he is bound to carry with him to his long home unleffe fome 
friendly perfon come co help him, But Difpenfation differs from dimina- 
tion of laws by a ce ~ or a contrary reafon, becaufe the law ceafes of it 
felf in this cafe, but in difpenfation wholly by the will of the Prince. And 
laftly ic differs from equity, becaufe equity is law, melior lex, but difpenfa- 
tion isa remiffion of the law; and the cafes of equity are {uch as by juftice 
muft be eas'd, but in difpenfations there is nothing but benignity and fa- 
vour, Sou that Difpen[ation is a voluntary act of the Princes crace and fa- 
vour, releafing to any fingle perfon or community of men the obligation f the 


Law, others at the fame time remaining bound, not onely in other cafes out in 


the fame and inthe like, For although the fame and the like cafes of equity 
doe procure remiffion to all alike, ye in difpenfations it is not fo. One 
may be eafed, and another not eas’d in the very fame cafe. And che not 
niviantie or not confidering this great and material difference hath 
caus‘d fo great errors both in the underftanding and in the minifteries of 
difpenfation. | . : 


a, . Forif weufe the word improperly, Difpenfation can fignify a decla- 
ration made by the fuperior that the fubject in certain cafes isnot oblig’d, 
that the law-giver did not intend it : but this is interpretation of laws, or a. 
declaration of the equitable part of the Jaw, and is not properly an aé& of 
authority, but of doctrine and wifedome ; fave onely that that. doétrine 
and that wifedome fhall be efteemed authentical, and a warranty in donbt- 

| Nn2 full 
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full cafes: but if che fubjeé& did know the meaning of the law, as in moft 
cafes he may, his confcience is of it felf and by the intention of the law at 
liberty wichout any fach declaration ; for chat liberty is from an intrinfic 
caufe, that is, from the natural equity and reafonableneffe of the cafe, and 
therefore claims nothing bat what the law incends and ought to intend in 
its very fanétion, Now in thefe cafes to require difpenfation, iy to ask 
more then is needfull; it is as if one fhould defire his friend to untie his 
girdle when his cloths hang loofe about him: he needs it not ; but that the 
wifdome and charity of the law is made an artifice to get mony, and to put 
the fubject to {cruples and trouble that he may get his-eafe, | 


3. But when Difpenfation fignifies properly, it means an act of mere 
grace and favour, proceeding from an extrinfic caufe, that is, not the na- 
ture of the thing, or the merit of the caufe, but either the meric of the 
perfon, or fome degrees of reafonableneffe in the thing ; which not being 
of it felf enough to procure the favour of the law, is of it felf enough to 
make a man capable of the favour of the Prince ,and if this be authority 
enough, thet is reafon enough, For fince difpen{ation is an act of mere ju- 
tifdiction, and not of doétrine or skill and wifedome and law, that is, it is 
not declarative of fomething already in being, but effective of a leave 
which is neither unreafonable nor yet due, fo that it is not an act of jattice, 
but of mercy and favour upon a fair and worthy occafion ; it muft follow 

: that the nc and caufes of difpenfation muft be fuch as are not neceffa- 
ry : but probable and fit to move a Prince they muft be, left he doe an un- 
reafonable ac, | 


4,° . All chofe difputes therefore amongft the Civil and Canon Lawyers 
and the Divines, Whether the Prince fins in difpenfing wichout juft caufe, 
or the fubje& in defiring it or ufing it without juft caufe; Whether if the 
caufe be not chat which they are pleas’d to call juft, che difpenfation be va- 
lid, and very many more,are inquiries relying upon weak grounds, and ten- 
ding to no real purpofe, For fincethe caufe need not beneceffary, but pro- 
bable, it will be very hard if the Prince can find out no probable reafon for 
what hedoes, and harder yet to imagine that he fhould doe it ac all, if he 
have not fo muchas a probable reafon why he does it 5 and fince the reafon 
of difpenfation is extrinfic to the caufe or matter in hand very often, or 
elfe is but occafion'd by the matter in hand, as moft commonly it is in wife 
and godd governments, it will be impoffible but that the Prince will have 
reafon enough to doe an act of kindnefle in his own affairs and matters of 
his own difpofing : the Princes will being enough to fatisfy us, and any good 
reafon within or without being fufhcient for him if it does move and deter- 
mine his will, the confequent will be, that the Confcience ought to be at 
Teft, without curious inquiry into the caufe, if it have a difpenfation froma 
juft and competent authority, © | | 


5. And indeed it is not eafy that the Prince can be reprov’d for the in- 
- fufficiency of the caufe of difpenfation : for a difpenfation is not neceflary 
to the confcience at all, when the caufe it felf is great and fufficient for 
equity ; but chen it is,neceffary for the avoiding of {candal or civil punifh- 
ments in fome cafes, that there bea declaration of liberty & equity:but to — 
difpenfe is onely then proper anda fitting miniftery 1, when the law is ftill 
ufefull and reafonable to one or more good purpofes, but accidentally be- 
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comes an impediment of a greater good ; or 2'7, when it is doubtful! whe. 
ther the caafe of equity and legal remiffion without asking leave be fuffi- 
cient, for in this cafe, if the fuperior difpenfes, he fupplies by favour what 
is wanting in che merit of the caufe, and makes the confcience fure when 


che queftion it felf was not fure; or 3/¥, to reward a vertue, or the fervice 
of a worthy perfon, or to doe honour or favour, mercy and benignity upon 
the occafion of any reafonable confideration. Thefe being all the caufes of 


proper difpenfations, it will be hard that every thing of this fhould be 
wanting, or that what moves a prudent Prince to doe it, fhould by the fub- 
je& not be thought fufficient, efpecially fince no man is judge of it but 
he that does it:and therefore he that faies the difpenfation was for an infuffi- 
cient caufe, hath no fufficient caufe to fay it ; it may be evil in the manner or 
in the exceife, or in the event, but not in the moving caufe, becaufe a little 
caufe is {ufficient, and therefore a little caufe cannot fuffice to blame it, 


ALS 


Nullius fen{us effe prafumitur qui [enfum vincat principalem, The fubjects |, 6a. c. de 
opinion can never overcome the opinion of the Prince in thofe things legib 


where the Prince is Judge. 


6. -Thereisonely this to be added, That he that difpenfes with a lawto 


particular ‘epee be carefull that ic beina matter wholly in his own pow- 
er, and make no intrecnhment upon religion fo much as collaterally, fo far 


as he can perceive, nor yet that any man be injard by it, Andthereforeif - 


a Prince difpenfes with any one in the matter of tribute, he muft abate ie 
from his own rights, and not lay it upon others, to their confiderable and 
heavy preffure, If ic be inconfiderable,no manis to complain,but to indulge 


~ fo much to the Princes reafon and to the man whom the King will honour; 


but if it be confiderable and great,the Prince ought not to do it, but upon 
fuch a reafon which may repay the private burden by the public advantage : 


and the reafon of this is not, becaufe the Supreme power cannot difpenfe _ 
with his own laws without great caufe, but becaufe he cannot difpenfe with - - 


other mens rights, And therefore when by the laws of Chriftendome the 
Tichs were given to the Carates of fouls of all the fruits arifing in their pa- 
rifhes,ic was unjuftly done of the Pope to exempt the lands of theCifertians 
and fome otherOrders from paying that due to the Parith Prieft:for chough 
he that hath a juft power may ufe it for the benefit of his fubjects, yet Fe 
may not ufe che rights of others and give away that which is none of his 
own,to eafe one and burden another, In cafes of public necefficy chis may be 
done, but not for pleafure, or alittle reafon. And therefore difpenfations 
muft be {paringly granted, becaufe if they be eafy and frequent, they will 


oppreffe by their very numbers, Di/penfationum modus nulli Lp saobee dif s.9.% 


plicuit,(aid the Canon law, That which is but feldome and in {mall things, 
or in little degrees will be of no evil effect,and that which may greatly pro- 
fit one or two will be no burden to a Common-wealth ; but if it be often. 
done, and to many, it may be of evil confequent, and therefore ought not 


to bedone, but upona caufe fo weighty, that the good effect of thecaufe 


| may prevail above the preflure of the difpenfation: for though this may 
be favour to one or to a few, yet itis juftice to all, But if the difpenfaci- 
ons be in matters of government, or cenfures, or favours and meer graces, 
where fome are benefited and no man is injur’d, as in taking off irtegula- 
rities, perfonal burdens which return to no mans fhoulders, in giving graces 


_ beyond che ufual meafures of laws, difpenfations in time, in folennities of 


law, giving what by law could not be claimed; in thefe and the like the 
Oo Na 3 Prince 
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Prince as he hath fupreme power, fo his good will being mov’d by any rea- 
a inducement is warrant enough for him that gives it, and for him 
that ufes it, 


§. 5: Commutation. 
Rue V. 


The fame power that can difpenfe, can alfo commute 
a duty; and as in the firft 1t eafes, fo in the latter it 
bindstheGonfcience- - . a | 


ie C Ommutation is nothing but a kind, or rather a particu!ar manner of 

difpenfation ;and therefore hath in it no particular confideration differ- 
ing from the former, but onely fuch prudential advices as are uictull tothe 
miniftery and conduct of it, 


2, For Commutation is a changing of the burden of the Jaw into an a@ 

of, it may be, a greater afefulneffe but a leffe trouble. Thu: when a public 
penance is enjoyn’d toa lapfed perfon, who bya pubiic fliarae would be 
hardned or oppreffed, the Church fometimes difpenfes in the obligation, 
and changes it intoalmes, st folvat in era, quod non luit in corpore, thatthe © 
fruic of his labours may goe for the fin of his foul, and an expenfive almes 
may be taken in recompence of his exteriour humiliation, 


3. 1, Butthis muft be done foas may be no diminution to religion, or to 
adde confidence to the vices of great perfons, who fpend much more in the 
purchafes of their luft then in Z redemption of their fhame, and therefore 
think they efcape with their fin, when they enjoy it at a price, 


2, It muft be done never but upon confiderations of piety and great 
regard ; not becaufe the finner is powerfull or rich : for though in matters of 
commutative juftice neither the rich man is to be regarded for his riches, 
nor the poor man for his poverty ; yet in matters criminal and of diftribu- 
tive juftice the rich man is leffe to be eafed, when the indulgence makes the 
crime more popular and imitable by the greatneffe of the evil example, but 
he is more to be eafed, when the punifhment will by reafon of his greatneffe 
of honour be too unequal a diminution to him, and caufe a contempt grea- 
ter chen the intention of the law, 


3. The commutation of the punifhment impofed by law muft at no 
hand be done at a fet price before-hand, or taxed in penitentiary tables, and 
be a matter of courfe, or indifferent difpenfation : for when men know the 
worft of the evil, which they fear, to be very tolerable an. caiy, it is an in- 
vitation, and does tempt to the fin, Bur therefore this muit t-c done by 
particular difpenfation ; not eafily not to all, not to many, not at all tor che 
price, but to relieve the needs of him whois in danger ot being iwallowed 
by too great a forrow. 


4, Commu- 
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6. 4. Commutations are not to be impos'd but when the difpenfation is 
fomething of eafe in a law of burden ; for chen to change it into a leffe bur- 
den is a difpenfation by a commutation of which it is properly capable, 
Thus when abftinence from flefh is enjoyn’d by a law, it may be upon good 
ground difpens’d withall and chang’d into an abftinence from wine or 
ftrong drink, or fociety, or into almes, But when laws are made which 
contain in them no burden, but are in order to fome end of perfonal or pud- 
lic advantage, fome end of vertue, or caution, or defence, then either the 

_difpenfation (when it is reafonable to be requir'd) muft be without com- 
mutation ; orif it be mot, the commutation muft be made into foinething 
that fhall contribute to the end intended in the law. Thus if any one hath 
reafon to defire to be d:fpenfed with in che publication or trine denuncia- 
tion of an in:en ded marriage, it is not.reafonable, nor according to the in- 
tention and wifedome of the law, to change that law into a taxe of money, 
though for almes and religion ,but ic may be done by commanding them to 
abftain from mutual congreffe tll che fecret marriage can rudently be 
made public ; becaufe this commutation does in fome degree fecure the end 
of the law, and makes fome amends for want of publication of the bannes. 
If a Deacon have reafonto defire to receive the Order of Priefthood from 
one that is not his owa Diocefan, the Bifhop that difpenfes with him can- 
not prudently or juftly require of him to give a fumme of money for the 
reparation of a Church, becanfe that, though ic bea good work, yet it is 
not in the fame matter, nor does it cooperate toward the wifeend of the 
law: but he does well, if he enjoyns him to procure and carry along with 
him greater teftimonials of his converfation and worthineffe, and that he 
publith his intention to all his own neighbourhood, chat they may, if they 
fee caufe, obje& againft him ; and he may not be promoted by a clancular 
ordination, m4 


7° 5. Imight adde here, that in commutations the pretences of charity 
and almes and religion muft not be the cover of avaritious practices and 
defignes; but that this, alchough it be ufefull in refpect of the corrupted 
manners of men, yet it is nothing to the explication of this Rule, | 


§. 6. Contrary Cuflome. 
Ruve VI. 


A Cuftome can interpret a law, but can never ab- 
rogate it: without the confent of the Supreme 
power. 


Ie THe doétrine of Cuftomes both in divine laws and in humane, I have al- Boek 2, Chip. 

ready explicated, fo far as concerns their pofitive power, and the pow- 3: Rule t9. & 

ee wee : Shiba . _ Book 3, Chap. 

er of binding the Confcience to obedience and complying, That which 4. Rule 15. 

now is to be inquir’d is concerning their power to difoblige and fet at li- 
berty :and even this alfo may very well be eftimated by thofe pofitive 
meatures, and hath init not very much of {pecial confideration, fave this 
| | | No 4 onely, 
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aa a a a ne aan Ca a eee, ae Gr 
428  —«- Of the interpretation, diminution, Boox Ill. 





onely, that there is very great reafon of diflenting from the commonly-re- 
ceived dottrine of the power of cuftomes in this very particular, - 


2, For although by the confent of all the world cuftome can introduce a 
deCoron.milit. law, according to that faying of Tertullian, Confuctudo in rebus civilibus pro 
lege (ufcipitur, cum deficit lex . When thereis no law, it is fupplied by cu- 
ftome; and this is fo far to be extended, that if the cuftome be reafona- 
ble, and antecedent to a law, it fhall remain after the making of a law in 
c.t.deconfti- chat ‘very matter, #éfi expre{se caveatar ix ipfa, unleffe the law does ex- 
tut. in 6. . : : ; : : 
preffely cancell it by particular caution: yet when a law is eftablifhed and is 
good, the force of cuftome is not fufficient of it felf to annul it, and to 
cancel the obligation of Confcience, | 


A cuftome can interpret a law, Si de interpretatione legis queratar, 

1. fi de interpret: inprimeis in{piciendum eft, quo jare civitas retro in hujufmod: cafibus utere- 

aa tur, faies the law, For it is to be fuppos'd that the law was obeyed, and in 

chat fenfe in which che law-giver intended it ; and that the people doe their 

duty in things of public concern is a juftand a legal prefumption:and there- 

fore nothing is more reafonable in queftions concerning the interpretation 

of a law, chen to inquire how the practice of the people was in times by- 

gone, becaufe what they did when the reafon and fenfe of the law was beft 

perceiv’d, and what the law-giver allowed them to doe in the obedience of 

it, may beft be fuppos’d to be that which he ifitended, Upon-this account, 

the judg’d cafes in law are the beft indication of the meaning of the law; 

becaufe the fentence of the Judges does moft folemnly convey the notice 

of acuftome, and allow it reafonable, and by thofe cuftomes does interpret 

the law, fo that they give aid each to other ; the cuftome gives affiftance 

to the Judges in underftanding the meaning of the law, and the Judges 

giving fentence according to the cuftome declare that cuftome to be rea- 

Vide Burgos de fonable; according to that in the Spani(h laws, That cuftome is for ever here- 

Paz.inl.1. after to be obferved, fi fecundum eam bis judicatum fucrit, if there have 
Tauri, num. ; ; J 

| cen two fentences pronounced according tothe cuftome, But this ufe of cu- 


247. é si eee cae 
1, nam Impera- ftome is expreffed both in the Civil and Canon law, In ambiguitatibus qua 
tor. ff, ex legibus profici{cuntur, confuetudinem aut rerum perpetno fimiliter judi- 


satarum authoritatens vim legis obtinere debere. Cuftome and precedents 

of law are as good as law in all queftions of Jaw and-of doubrfull in- 

| terpretation: and therefore the Prefidents of Provinces were commanded 
L1.C. qu fit to judge by the meafures of cuftome: probatis iis qua in oppido frequenter 
longa conlutt. i% codem controverfiarum genere fervata i , caufa cognita fiatwat ; fee 
what is the cuftome of the place, and by the meafures of that let che decree 

paffe, And foit is in the Canon law, where a certain Bifhop is commanded 

cap. fupereo.de to inquire what is the cuftome of the Metropolitan Church and the Chur- 
cognats "PE ches in the neighbourhood, & diligentius imitari, to follow it diligently, 
meaning both in practice and in fentences, Now in this, if the Confcience 

_ can be relieved and the rigor of the law abated by the aides of cuftome, it 

is fafe toufe it, and to proceed according to the rules of equity, defcrib'd 
in the beginning of this Chapter, 


4. _Butall chisis therefore reafonable becaufe it is con/uetudo fecandum 
legem, itis according to law; all the eafe and abatements of which thatare 
reafonable the Confcience may fafely ufe, But if a cuftome be againft a law, 
the law, and not the cuftome ought to prevail ; for a cuftome cannot take 
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off from us the duty aad obedience we owe to the juft laws of our {uperi- : 

Ors, Confuctudo nec rationens vincit nec legem, As in Divine laws reafon and |. 2. C. que at 

truth can aever be prejudic’d by contrary cuftomes , fo in humane laws, the 92 son!a 

authority and obligacion cannot be annull’d by defuetude alone, For al- 

though a man may get impunity and fave his skin whole under the prote- 

&ion of contrary cuftome ; yet our inquiry is for the indemnity of Con- 

{cience: and as to this, it is confiderable chat when a cuftome contrary to 

law does enter, it enters by neglect or difobedience, by rebellion or con- 

tempt, it proceeds all the way in the paths of iniquity, for ftill men goe 

qua tur, Bon qua cundum ef, they goe,like frighted or wandring fheep, there 

where che gap is open, not where the way lies: and it will be impoffible 

that fuch cuftomes fhould be a warranty to the confcience, and that it 

fhould be lawfull to break alaw, becaufe the law is broken ; that difobedi- 

ence fhould warrant rebellion * ; and chat it be innocent to follow the miyl- *No7 pofepras 
 titudeto fin, So that fo long asthe cuftome is alone and walks by it felf, 11-0 

it walks amiffe : but if by any means this cuftome pa(s: into lawfull, ap. cum non 

as a traveller that goes fo far weftward and ftill goes on till at laft he comes feria de pra 


to the rifing of the fun, then it is not by any force of the cuftome, but by 
_ firft obtaining pardon and then procuring leave, 


5° For itis obfervable that in law, cuftomes themfelves are efteem’d il- -_ 
legal and reprobate if they be againftlaw, Licet afus confuctudinis non mi- aor ome 
nima fit authoritas, nunquam tamen veritati aut legi pra)jsdicat ; Ufe and nee 
cuftome hath great authority, buc nothing againft truth or law: and Non 
valet confuctude contra canonicam inflitutionem , for the cyftome is unreafo- stot in cap.ad 
nable ifit be againft law:for iam dico rationabilem quam non improbant jura, ofram.de 
faith the Glofle in cap, ult. de confuet, verbo rationabilis sand the Lateran pelea 
Council defines thofe cuftomes to be reafonable, que ratione juvantur cy 
facris congrannt inftitutss, which are afifted by reafon we agreeable to the 
holy Canons, Now becaufe acaftome is by no law admitted anleffe it.be 
reafonable, and that by all laws thofe cuftomes are judg'd unreafonable 
which are againft law; we have reafon co withdraw our felves from the 
practice of fuch cuftomes though they be never fo general and long, un- 
~ lefle they be by fome other means allowed, | : 
66 And therefore there is wholly a miftake in this do@rine, upon the ac- 
count of an cvarnopavaa and fome antinomies in law: for it is certain that 
in the Civil law, and inthe laws of many nations anciently, the cuftome 
of the people was efteem’d fuffictent to abrogate a law s but it began firft, 
and continued long onely in thofe Common-wealths where the people had 
power to make a law, or had fome pretenftons and colours of that power 
_ which were not wholly to be taken from them : and therefore, ReéifSime 
_receptum eft at leges —— fetfragie legiflatoris, fed etiam tacito cone \.de quibus. 8, 
‘inle onninm per de(uctudinem abrogentur, Laws are abrogated not onely by “*'*8' 
the expreffe revocation of the law-giver, but by the fecret confent of all, And 
.the reafonof this is well exprefs'd by Fulienus the Lawyer, Qusd intereft 
fuffrazio populus voluntatem {nam declaret.anrebus ipfis cy factis ? Iris ab 
one how the 69 fignify their will, by fuffrages or by actions : meaning that 
. fo long as the eiiniee power .was in them, they had power to revoke 
their own Jaw by cuftome as well as by voice, at long running as well as at 
- One convention, But when the people are not their own fubjects and their 
own Princes(for fothey are in all popular governments) but that the Prince 
: or 
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or the Senate hath the legiflative power, they cannot introducea cuftome 
but by rebellion and difobedience, In Democracies, when the people did 
otherwife then their own laws requir'd, they difobeyed themfelves, and fo 
were innocent and out of danger ; but now they cannot difobey but they 
fin,and a fin can never of it felf lead a man to irinocence, nor a lie to truth, 
unieffe it be by the belp of fome other intervening caufe, of it felf alone it 
cannot, But this affair relies upon the fame ground which I formerly dif- 
cours’d of in this book ;for the miftake of men is alike in both, Theob- 
ligation of a law.does not depend upon the acceptation of the people ;and 
as a law hath not it’s beginning fo neither can it have it’s perpetuity depen- 


' dantly upon them ; and no man thinks it hath, but he who fuppofes the 


fupreme power to be originally in the people, and in the King by truft; and 
there are coo many that think that, for there have been fo many Democra- 


tical governments that many wife men have faid fo, becaufe then they had 


7° 


reafon : but fo many popular governments have alfo produc d popular opi- 
nions,which being too much receiv'd even by wife men, have ftill given the 
people occafion to talk fo ftill, and to very many to believe them. 


But if acontrary cuftome could juftly abrogate a law, then it were no 
matter who had the legiflative power, for whatever the Prince pleafe, the 
people fhall chufe whether it be a law or no ; which becaufe it is a perfect 
deftruction to all government, muft needs proceed from an intolerable prin- 
ciple, Towhich | adde this confideration, that whatever effect in law and 


external regiment a cuftome may be admitted to have, of which Iam not 


concern'd to give accounts, yet if the cuftome be againft law, it is certain 
the confcience can have no fafety, and no peace but in the obedience to the 
law, For befides that there are fo many difficult and indeterminable que- 
ftions in the condu& of the matter of cuftomes, as whether the cuftome be 
reafonable, and who is to judge of that, and by what meatures ; what are 


the fufficient caufes of cuftome, whether there muft be fome inequality or 


preffure or iniquity inthe matter ,or is it fufficient that the multicude is 


_ willing to introduce.a cuftome againft law ¢ what time and continuance is 


8, 


requir d to prefcribe a cuftome, and when ic begins to be innocent,and how 
long it is difobedience ; how many muft concurre to the making of it, and 
whether thediffent af a few does interrupt it’s coalition and growing into 
acuftome, and how fhall we know whether all or no doe confent ¢ or how 
are we {ure that a greater part is fufficient, and that we have the greater 
part with us ¢ whether for the abrogation of the law a mere defuetude or 
omiffion is fufficient, or muft the cuftome be contrary to the lawand matter 
of fat ¢ and if that be fufficient to annul an affirmative precept, how many ~ 
things and circumftances of things will be further requir’d for the re- - 
moving the obligation of a negative commandement ¢ and very many more 
to the fame purpofes, that is, to no purpofes: befides this, I fay, the con- 
fcience can never be warranted in any thing but obedience, becaufe it is im- 
poffible to rell the precife time in which the law is actually abrogated by 
the cuftome; and therefore a man can never know by all thacis before him 
inthis affair, whether he be worthy of love or hatred. 


There is onely one cafe that can fet this right, and give warranty to 
the con{fcience,and that is when the Prince or the fupreme power allows the 
cuftome and annuls his own law ; for fie onely chat made it can give it a pe- 
riod: and therefore our inquirie can be onely this, how we fhall know — , 
: the 
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the Prince is willing che: law thall.goe for nothing, Concerning which 
thereare. but two: waysof our oe it, or his doing it, The one is by 
tacit.canfent.or fecret approbation. of the cuftome, as. by not punifhiny, by 


‘not complaining, and by. fileace; and the other is by direét revocation, 


The former will:be very hard to know. fo well as. to be able to bring peace 
to an inquiring and curious confcience; but I thall give accounts of the beft 
ways of kaowing it. in the next. book, in the explication of this Rule, 
Qus tacet confentire videtur : of the latter Iam to {peak in the next Rule, 


- Inthe mean time there is nothing fure for the confcience but to obey the 


laws, onely that we can underftand that thecuftome is then approved when 
it pafles iw rem judicatam, when the Kings Judges have given fentence ina 


-caufe againft an old law, for a later cuftome ; which when they have reafon 


to doe, the Princes will is fufficiently declared s till then, if we cannot fuffi- 
ciently know that the Prince dues fecretly approve the cuftome againft the 


law, we mutt ftay till the law be expreffely abrogated, and chen thecuftome 
may fafely be complied with, becaufe then we are fure it is not againft law. 


For,as Panormit an {aid well, opertet st dua partes fint (cientes confuctudinis 


- qua introducitur, Not onely the people, but the Prince too mutt confent 


sean the cuftome be approved, For there muft be two words to this 
argain. - 


6. 7. Abregation, 


Rute VII. 


Abrogation of a law by a competent, that is, by 


the Supreme, power, may be juft and reafonable, 
though the law it felf be neither unreafonable nor 
unjult. 


1.” | He caufes of abrogating a law are all thofe which are fufficient to make 


a good and a wife man change his mind, The alteration of the caufe 
-of the law, new emergencies, unfit circumftances, public diflike, a greater 
good: for it is no otherwife in the public then in the private will ; there 
where a man is mafter of his will and ruler of his own affairs, there is no- 


thing to be confiderd, but that what he does be done wifely and juftly 


and charitably, The fame power that makes the law, the fame can annul 
it, and the fame reafon which introduc’d the law, can alfo change it: and 
there is no difference but this onely, that 2 law may not be impofed unleffe 
the matter of it be honeft, or holy, or profitable; but it may be abrogated 
though it be all chis, provided it be not neceffary. For to the making of a 
Jaw all the conditions are requir’d, a competent authority, and juft mat- 
ter, and ficting promulgation s but to the abrogation of ir, the defect of any 


- one caufe is fufficient,* And therefore if the law be waju/t, it ceafes of ic 
_ felf; if itbe s/eleffe, it falls into juft neglect ; if icbe mot publifh'd, itis nor 


born; if it be generally diflik’d, it is —— fo be uncharitable, and there- 
fore is as good as if it were not born, for it willbe Marv’d at Nurfe. Bug 
when it is made ic muft continue and be maintain’d by all thefe — 
gether g 
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gether ; and therefore when any one fails, the whole ftructure defcends into 
‘diffolution and a-heap, But therefore if che will of the Prince changes, 
and that he will not have it to be a law, it loofes the {pirit, chough the body 
and the external caufes of liferemain, For though an action muft not be 
"done unleffe it be good and innocent, yet it is not neceflary that it be done, 
though it be fo, Every thing that is good is not neceflary, and many good 
things are let alone, and at the fame time others as good as they are done, 
and fometimes better : and becaufe there are many good provifions and 
counfels which are not taken, and are not made into laws, many {uch things 
which are well enough may be laid afide, either for the procuring a greater 
good, or for the avoiding of fome appendant inconvenience, But in thefe 
cafes, unleffe the Prince be obliged by oath or promife to preferve this 
law, his abrogating even of a good law is no queftion of juftice, but of 
prudence and charity, both which alfo may be preferved, if the good be 
chang’d, or improv’d, or recompens'd, But whether it be right or wrong 
on the Princes part, yet if the law be annull’d, the con{cience of the fubject 
isno longer bound. The Prince cannot bind the conf{cience, unleffe the 
law be good ;-but the confcience is at liberty, though the abrogation be mot 
good, Becaufe the goodnefle‘of the matter cannot make it into a law with- 
out the Prince's will, but che Prince’s will can alone make it ceafe to be. 


2, Upon this account, it is not unfeafonable to inquire whether, thata 
thing hath been abus’d may be accounted a juft anda prudent caufe to take 
itquiteaway, 


3. That ic may be a juft, that is, a fufficient caufe, is out of all queftion, 
becaufe it is not unjuft ; for then in this cafe it is juft enough, though it be 
not neceflary. But whether it be prudent for the Prince to doe it, and 
whether it be necefflary that ic be done, is anather confideration. But to 
this the precedent of Hezekiah King of Fudah isa good guide. For he 

brake in pieces the brazen ferpent, becaufe the people made it an idol , and 
he did prudently, becaufe the people who were too apt to that crime could 
not eafily be kept from doing tt fo long as that great memorial of the di- 
vine power.did remain. Ic is like removing a beautifull woman from the 
greedy eyes of ayong perfon ; he cannot behold her and be fafe: and thus it 
is in all cafes,if the evil be incumbent, and not remediable,nor to be cleans’d 
from mifchief or juft fufpicion and aétual danger, then whatfoever is fo 
abus'd not onely may, but ought to be remov'd, Buc if that which was 
abus'd be now quitted from the abufe, chen it may be kept, if ic be good | 


for any thing: and if it were not, I fuppofe there would be no queftion 
about it. a 


4, Bat inthe change of laws, or reformation of prevailing evil cuftomes, 
prudence is good always, and zeal fometimes : but certainly the contrary and 
the exterminating way of reformation is not always the beft, becaufe he 
that oppofes a vice too fiercely may paffe into a contrary vice as readily as 
into acontrary vertue, If a Charch happens to command fome rituals and 
formes of worfhip in a fuperftitious manner or to fuperftitious purpofes, 
or if men doe obferve them with acuriofity great as to the nicenefle of fu- 
perftition, it is not good to oppofe them fuperftitioufly, If the obedience 
doe keep the rituals as if they were the Commandements of God, they are 
to blame: buc if the difobedient will reject them as if they were of them- 
: : felves 
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felves againft God's Commandements they are more to blame, becaufe a 
{uperftitious obedience is better. chen a fuperftitious rebellion ; thet hath 
piety and error in an evil mixture, but th hath error and impiety, 


5: Bat.as tothe fubject matter and inquiry of theRule; That a thing 
_~ hath been abus’d, and a law hath been made the occafion of evil, it does not 
make the law of it felf to ceafe, unleffe that abufe and deception be not to 
be cur’d without abrogation of the law. So that ifa fubject fees the abufe — 
and is offended at it, and is not tempted to comply with it, he is ftill tied to . 
obferve the law, and in his own practice feparate it from the abufe, Thusin 
the Primitive Church, the obfervation of Vigils and Wakes was a holy 
cuftome, and yet it afterwards grew into fuch abufe, that the Ecclefiaftic 
authority thought it fit to abrogate it ;becaufe the cuftome in the declining 
piety and corrupted manners of the world was aready temptation to the 
evil. But till the Vigils were taken away by authority, the laws of the 
Church did ftill oblige, and did not ceafe of themfelves: and therefore 
where with innocence and without active fcandal they could be obferved, 
the fubject was oblig’d, But then this was caufe enough why the Rulers 
of Churches,fhould annul chat law or cuftome. If they could eafily have 
quitred thofe meetings from corruption, they might if they pleas’d retain 
them or annul them, as they lifted; onely they were bound to annul 
them when the evil could find no otherremedy, The abufe even fo long 
as it was curable was yet caufe enough whythe Supreme power might 
abrogate the law, but not fufficient to make the abrogation neceflary, nor 
yet for the fubje& to difobeyit. For the‘inferior cannot lawfully with- - 
draw his obedience, till the {uperior cannot lawfully retain the law: but 
when to abrogate it is neceffary then to difobey it is no fin.’ : 

6. I conclude thefe numerous inquiries and large accounts of the obliga- 
tion of Confcience by Humane laws,with the Apologue taken out of Nico. 
laus Damafcenus his Politics, “IBnepy as yuuaanes Eqyucr pergoy Ti F Corns, n 
ala yasteg. DerAaBay dv ph Pusndworw cgepoy nopuwte, Laws are like the 

’ girdles of the Zberian women: if any mans belly or his heart is too big for 
thofe circles, he is a diffolute and a difhonour’d perfon, — 


The end of the Third Book. 
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The Fourth Book. 


7 & E that intends to confider ary thing fully and intirely; 
my muft confider it in all the four kinds of caufes. The 
\ Formal caufe, or the effentiality of good and evil is the 
~ doing it with or againft Confcience, true or falfes right 
or wrong, confident or doubtfull, probable or certain ; 

& and this I have explicated in the Firft book, The ma- 
ayes terial caufe of good andevil is derived from the object 
= Oe or the Rule, which is the laws of God and Man; bya 
conformity to which the action is good ; and if it difagrees, it is materially 
evil, And this I have largely reprefented in the Second and Third Books, 





But becaufe it is not enough that any thirig be in irs own nature honeft 
and juft, unleffe ic be alfo honeftly and juftly done,a¢cording to that faying 
of the wife man, Qui fanétitatem fanite cuftodiunt judicabuntur fanéi, 
They that keep belive holily hall be adjudged holy ;to makeup the Rule of 
Contcience complete, it is neceflary that ic be confidered by what Rules 
_and meafures a good action may be rightly conducted, and howall may be » 
rightly judged, that we paffe onto emendation, either by repentance or 
improvement, that a good action may not be {poil’d, and an evil may not 
be allowed, but that according to the words of the Apoftle we may be es 
Mi Epopy eyndov nroiygopévor prepar d for every good work:whichwill be done 
by confidering the efficient and the final caufes of all humane actions ; the 
nature and rules of which when we underftand and confider, as we have che 
-meafure of humane aétions inall the four kinds of caufes, fo there will be 

nothing deficient to the fulneffe of a general or univerfal Rule of Con- 
{cience, . . ; 


CHAP. I. 
Of the efficient caufes of all Humane aétions good or 


evil, 


g. 1. Of Chorce and EleEtion, voluntary arid involuntary. 
Ruce I, oe 


An action is neither good nor evil, unleffe it be vou 
luntary, and chofen. : 


; THis Rule is taken from the dodtrine of S, Pa gl makes freedome habceur is. qu. 
and election to be of the confticution and definition of fin, Peccatum 1. in princip. 

eft veluntas retinendi vel er bag wod juftitia'vetat, cr unde liberum eft i: tag 

abftinere, The will is the miftrefle of AI Our ations,of all buc fuchasarene-1. 


Oo 3 ceflary 
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ceflary and natural ; and therefore to her it is to be imputed whatfoever is 
done, The aionir felf is good or bad a fk conformity to, er difformi- 
ty from the Rule of Confcience , but the Man is good or bad by thewill, 

ibid. ubi(upra. Neme nofirim tenctur ad culpam, nifs — volantate deflexerit, faid S. 
cap.nonclt. ambrofe, If the actions be natural and under no command of the will, they 
are good by creation and the aé&t of God: but if ic be a moral aGion it is 
to be condu@ed by another Oeconomy, For in thefe it is true which the 
Wife man faid, Dems pofuit bominem in manu confilii {ui : God intending to 
be glorified by our free obedience hath fet before us good and evil: we may 
put our hand to which we will  onely what we chufe that fhall be our por- 
tion : for all things of this natare he hath left us to our felves , not to our 
natural ftrengths,but to owr ene choice , he hath inftructed us how tochufe; 
he hath open’d to us not onely the nature of things, but the event alfo of all 
actions, and invited the will with excellent amabilities and glorious objects; 
and by all the aides of the Spirit of Grace hath enabled it to doe it’s owa 
work well. Juft as Nature is by Phyfic enabled to proceed ia her own work 
of nutriment and increafe by a removing of all impediments, fo does the 
Spirit of God in us, and to us, and for us :and after all the will is to chufe 
by it’s own concreated power. 


2, I fhall not here enter into the philofophy of this queftion, but con-. 
fider it onely as it is to be felt and handled, Let the will of man be enabled 
by what means it pleafeGod to chufe for it, without God’s grace we are 
fure itcannot doe it’s.work ; but we are fure alfo that we can doe our work 
thar God requires of us, and we can let it alone: and therefore as fure as 
God s grace and help is neceffary, fo fure it is that we have chat help that 
is neceffary ; for if we had not, we could not be commanded to work, and 
there were no need of arguments or of reafon, of deliberation or inquiry, 

lib:de fde con- according to che words of S. Auftin, Quis non clamet finltamcffe pracepta 

tra Manichaos deve ef, cui liberum non eff quod pracipitur facere , Gy iniquum effe cum dam- 

“P10 pare, cui non fuit poteftas juff2 complere ? For if in humane ations, that 
is actions of morality, there be a fate, then there is no contingency, and 
then all deliberation were the greateft folly in the world ; becaufe fince 
onely one part is poffible (that being impoffible to come to paffe which 
God hath inevitably decreed fhall never be) the other part is but a chimz- 
ra, and therefore not fubject toconfulcation, Adde to this, if all our acti- 
ons were predetermin’d, then one man were not better then another, and 
there could be no difference of rewards in heaven or earth ;God might 
give what he pleafe, but he fhall reward none, not in any fenfe whatfoever 5 
& Chriftian Princes may as well hang a true manasa thief,becaufe this man 
no more breaks his law then the other, for neither of them doe obey or 
difobey, but ic is fortune that is hang’d, and fortune that is advanced : 


Ihe crucens ( fortis} pretium tulit, hic diademas - 


and there is no fuch thing as vertue, no praife, and no law. But in all this 
there is nothing new, For thefe were long fince the difcourfes of S. Auftin 
againft the Manichees, and S. Hierom againft the Pelagians ; and S, Leo by | 
thefe very Mediums confutes the PrifcéHiani/ts,as appears in his 19 4 Epiftle 
to Turibiue the Bithop, But certainly that isa ftrange propofition which 
affirms that nothing ts poffible but what is done ; and to what purpofe is re- 
pentance 2 No man repents that he could not {peak as foon as he was-born, 
and no man repeénts that he was begotreninto the world by the ordinary 


way 
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way of all the earth, He that repents is troubled for doing what he ought 
not, and what he need not, But I will goe on no further in this particular; 
not becaufe I cannot chufes for Icould adde very matiy more things, but 
becanfe if a man hath not a power to will or hill, it is to no purpofe to writé 
cafes of Confcience, or indeed to doe any thing 4s wife meri fhould;A fool 
and a wife man differ not, a lazy matt and a diligetit, 4 good man and abad; 
{ave onely one hath a better ftarre ;they differ as a ftrong man and a weak: 
but though one be the better ching, he is not the bettet man, But 4m dot 

_ here todifpute, yet I fhall obferve a few things which may be ufefull to thé 
queftion as the queftion can minifter to practice, 





30 1, That whereas all met granting liberty of will iin actions of natural 
life and common entercourfe, many of thém deny it in moral actions, and 
many more deny it in actions {piritual, they confider not that they evacuaté 
and deftroy the very nature and parpofe of liberty and choice, For befides 
that the cafe of moral ations atid Aare is all one, for chat action is ms0- 
ral which is done in obedience or difobedience to a law, and (piriteal is no 
more, fave onely it relates to another law, to the Evangelical or Spitituat 
law of liberty, but in the nature of the thing it is the fame, andcan as well 
be chofen one as the other, when they are equally tanght, and alike com- 
manded, and propounded under the fame en e amability, and till 
they be fo they are not equally laws; befides this, the denying liberty 
in all moral things, that is in all things of manners, in all chings of obe- 
dience to the laws of God and Mah,and the allowing it in things under no 

_ Jaw, is a deftru@tion of the very natare and purpofe of liberty,’ For the 
onely end of liberty is to make us capable of laws, of vertue and reward; 
and to diftincuifh us from beafts by a diftinét manner of approach to God, 


and a way of conformity to him sp oa to us and except in the matret of . 


Divine and humane laws, except in the matter of vertue and vice, except 
in order to reward or punifhment, liberty and choice were good for no- 
thing : for to keep our felves from harm, and: poifon, and enemies, # nata- 
ral inftinct, and lower appetices,and more brutifh faculties would ferve our 
needs as well as the needs of birds and beafts, And therefore to allow it 
_ where itis good for nothing, and to deny it where onely it can be ufefull 
and reafonable and fit to be done, and given by the wife Father of all his 
creatures, muft needs be amiffe, : | 


4 2, Liberty of choice in moral actions, that is, in all that can be good 
or bad, is agreeable to the whole method and purpofe, the Oeconomy and 
defigne of humane nature and being. For we are acreature between An 
eel and beaft, and we underftand fomething, and are ignorant of much, and 
the things that are before us are mixt of good and evil, and our duty hath 
much good and fome evil,and fin hath fome good and much evil, and there- 
fore thefe things are and they aré not to be purfued; Omne volunta- 
rium eff etiam involuntarium, and there is a weight on both fides, and out 
propofitions are probable, not true and falfe, but for feveral reafons feem- 
ing both to feveral perfons, Nowif to all this there were nor a faculty 
that thould proportionably,and in even meafares, and by a fymbolicat pro- 
greflion tend to thefe things, we could not underftand, we coald not fe¢, 
we could not adniire the fiumbers and mafic and proportions of thé Divine 
wifedome in our creation in relation to this order of things. For fince irt 
eur objets there is good and evil in confufior or imperfe@t mixcure,if out 
| Oo 4 faculties 
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faculties tending to thefe objects were natural, and not deliberative & ele- 
tive, they muft take all in, or thruft all out, and either they muft receive 
no good, or admit every evil, Ic is natural for every thing to love it’s good 
and to avoid it’s evil: now when the good and evil are fimple and onmixt 


- or not difcerned, an inftiné and a natural tendency to the in is fuffici- 


Ovid. Trift. . 
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ent toinveft icin the poffeffion, But when they are mixt, and we are com- 
manded to chufe the good and efchew the evil, if to an indifferent objec 
there be not an indifferent faculty, what Symmetry and proportion is in 
this creation ¢ If there be two amabilities propounded, and onely one is to 
be followed, and the other avoided, fince the hand hath five,the foul mut 
at leaft have two fingers,the one to take,the other to put away. And this is 
fo in all fpecies or kinds of moral aGtions, even that kind which we call 
fpiritual , for with that alfo there is mingled fo much difficulty and difplea- 
Sle that is, fo much evil, fo much that we naturally and reafonably defire 
to avoid, and the avoiding of this evil does fo ftand againft the chufing of 
the other good, that a natural and unchufing taculty can doe nothing at all 
in the queftion, But upon this account God hath commanded induftry, di- 
ligence, toleration, patience, longanimity, mortification ; that is, he hath 
fet before us feveral eligibilities in order to feveral ends, which muft either 
be wholly to no purpofe, or an art of vexation and inftrument of torment’ 
to evil purpofe,or elfe the means of a reward, and the way of felicity by 
the advantage of a free and a wife choice, and this is to very good pur- 

ofe, | _— 
a Materiamque tuis triftem virtutibus imple: - 

Ardua per praceps gloria vadit iter, 
Hettora quis noffet, fi felix Troja fuilfet ? 

Publica virtutis per mala facta via eff, 

Ic is difficulty and the mixture of feveral amabilities chat prefuppofes 


choice and makes vertue, But if events and actions were equally prede- 
termin’d, idlenefle would be as good as lfbour, and peevifhnefle as good 


_ as patience ; but then a man could never corheto God, It was well faid of 


Eufebius, apg epyin met, busy ly 4 a&persmers’ aonncews tlw autho wepe- 
ons eps To Seudisemy. As idleneffe is to the body, fo is carelefitetfe and in- 
confideration to the foul , but exercife and difficulty and mortification 
bring us unto God: but thefe things caimot be underftood but where there 


_ is liberty and election, and yet without thefe there is no vertue. 


“Sil. Teal. 1. 9. 





Nam virtus futile Nomen 
Ni decus adfuerit patiendo, ubi tempora lethi 
Proxima fint, pulchramgne petat per uulnera landem, 


Difficulty makes vertue, and the contrariety of objeéts makes difficuly, 
and the various ends and amabilicies make the. contrariety, and liberty is 
the hand and fingers of the foul by which fhe picks and chufes, and if. the 


gathers flowers fhe makes her felf a garland of immortality. 


5. 3. All chis ftate of things thus reprefented muft needs fignify a ftate 


much more perfe& then that of beafts, but very imperfect in refpect of 
that of Angels, and of that which we our felves expect hereafter ; and 


_ therefore that liberty which is made in juft proportion to fitthis imper- 


fetion muft alfo of it felf needs be imperfect, and need not be envied to 
mankind as if it were a jewel of the celeftial crown, Alasit isan imper- _ 
: fection, 
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fection, fit to humble us, not to make us proud ; it is not too much to be 
given us, it isa portion of our imperfect condition ; it onely fets us hig her 
then a Tulip, and enlarges our border beyond the folds of fheep or. the 
Oxens ftall, but it keeps us in our juft ftation,fervants to God, inferior to 
Angels, and in poffibiliry of becoming Saints, For in moral or {piritual 
things liberty and indetermination 1s weakneffe, and fuppofes a great infir- 
mity of our reafon and a great want of love. For if we underftood all the 
degrees of amability in the fervice of God, and if we could love God as 
he deferves, we could not deliberate concerning his fervice, and we could 
not poflibly chyfe or be in love with difobedience, we fhould have no liber- 
ty left, nothing concerning which we could deliberate; for there is no de- 
liberation but when fomething is to be refus'd, and fomething is to be pre- 
ferr'd, which could not be but that we underftand good but little, and love 
it leffe, For the Saints and Angels in heaven and God himfelf love good 
and cannot chufe evil, becaufe ‘to doe fo were imperfection and infelicity; 
and the Devils and accurfed fouls hate all good, without liberty and indif- 
ferency :but between thefe is the ftate of Man in the days of his pilgrimage, 
untill he comes to a confirmation in one of the oppofite termes, Liberty 
of willis like the motion of a Magnetic needle toward the North, full of 
trembling and uncertainty tillit be fixe in the beloved point : It wavers as 
long as itis free, and is at reft when it can chufeno more. It is humility 
and truth to allow to man this liberty;and therefore for this we maylay our 
faces in the duft, and confeffe that our dignity and excellence fuppofes mi- 
fery and is imperfection, but the inftrument and capacity of all duty and | 
all vertue, | 





6, 4. In the inquiries concerning the efficient caufe of moral a¢tions men 
doe deny one truth for fear of loofing another, and will not allow to man 
a liberty of choice in {piritual a€tions and moral effects, for fear of difpa- 
raging the grace of God 3 whereas it is by the grace of God that we ‘have | 
this liberty, Ipfa ratio quemlibet noftramquarentem vehe~ sue ifiinus lid. 2. de peccator, merits 
menter anguftat, ne fic defendamus gratiam ut liberum ar- cap.18. Vide etiam Projper. lib, x. 
bitrium auferre videamur : rur[us nec liberum fic afferamus No VEN, Simiim cap. 8. ad capi 
Rene —_ : : : . . ae ; ) .6.¢7 contra Col- 
arbitrium, ut fuperba impietate ingrati Dei gratia jwdice- tssorem,cap.t1. co carmen de ingratis 
mur, Itis very eafy to reconcile God's grace with our i+ «ip. 26, 28. ls, Vide csiam 
berty, becaufe by this grace it is that we have this liberty. Civii, cap. 20, "Great like 18 
For no man can chufe what he does not know, and no man_ mural. cap, 21. e* Lib, 33. cap. 29. @ 
can love that which hath in it no amability, Now becaufe Belin in Gena. fuper verbis Dow 
: es ee mini ad Cain. Sed {upcr omnes videste 
we have all notices {piritual and the arguments of invita- furs, Bernardi liber de gratia @& li 
tion to obedience in duties Evangelical from revelation 2roarbitrio: vide cundcm erm. 84. 
and the grace of God, therefore to this we owe the liber- ‘"°*""* 
ty of our will, that is, a power to chufe {piricual things, Grace and truth 
come by Fefus Chriff, and liberty of will comes from him; for if the Som 
makes us free, then are we free indeed - but this is not by giving us new fa- 
culties, but new ftrengths and new inftruments to thefe taculties we have 
already. But let it be this way or any other, we cannot work till we have 
powers to work, and we cannot chufe till we have liberty, and we cannot 
be under a law, and promifes and threatnings,if we cannot chufe:and chere- 
fore it matters not as to our prefent inquiry, the explication and manner of 
{peaking of which {chool of learning we or any man fhiall pleafe to follow: 
this onely we are torely upon, that the man cannot be a good man, if he 
doe not chufe che good and decline the evil, and there is no (uch thing as 
| ‘ Confcience, 


~~ 
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Conftience, and there is no need of it, and no ufe (except it be merely to 
torment us,) unleffe it be to guide us into the choice of good,and to deterre 


- us from doing evil, 


7 


8 


But laftly, It will yet be fufficient to the verification of this Rule,that 


whether we affirm or deny the liberty of the will, yet that there be in every 
action good or bad the action f the will, and if that be not neceffary to be 
admitted as the caufe of morality, then he that kills a man againft his will 
isas bad as hethat did it with his will, and he that receives the holy Sa- 
crament by conftraint does as well as he that chufes it, and to confeffe 
Chrift againft our Confcience is as good as if we confeffe him according 


to it: for when the material actions are the fame,there is nothing can diftin- — 


guifh the men that doe them, buc fomething within that-can doe this, or let 


italone, Now becaufea good underftanding,and a good fancy, and a great 


reafon, and a great refolution, and a ftrong heart,and a healthful! body may 
be ina reprobate or vitious perfon, but a good will and the choice of ver- 
tue is onelyin a good man, it follows that all morality depends on the 
aGion of the will;and therefore that all other faculties are natural and ne- 
ceffary and obedient, this onely is the Empreffe, and is free, and Miftreffe 
of the action. 


And yet beyond this heap of things, there is another reafon why a 


"man can be good or bad onely by the aét of his will, and not of any other 


faculty,becaufe the aé of the will produces material and permanent events; 
itis acquifitive and effective, or recufative and deftructive, otherwife then 
it isin any other faculties, For the other faculties are like che eye and ear, 
they can fee or hear foul things and be never the worfe, and good things 
and be never the better: but the will of a man is like the hand and the 
mouth and the belly, if they touch foul things they are defiled, and if they 
eat poifon they dies fo is che will of man, it becomes all one with it’s ob- 


_ ject. For it works onely by love.or hatred, and therefore changes by the 


Hole. 9. 10. 


variety of the object it entertains, He that loves a lie isa liar ;bue he that 
onely underftands it, is never the worfe, Facti funt abominabiles ficus 
e4 qua dilexerunt, faith the Prophet, They aré made abominable according 


4s they loved y[ asthe things are which they loved} {othe Vulgar Latin: and 


1Cor. 6.17, {9 itis in good things 50 x19r.w pu. md Kuga 6v MED ILe ba, He that i joyn a 


Job 21, 
Pial. 35. 


7* could not be fins ; for a fin sae | be in the memory, inthe fancy, in the un- 


‘tothe Lord ss one (pirit : love makes the faculty like to the object, and 
therefore as the object of the will is, whofe aétion is love, fo is the man 
good or bad accordingly, 


Now this is not fo to be underftood as if the aGions of other faculties 


derftanding, in the eye, and in the members of the body: but then in thefe 
is onely the material part of the fin; if the actions fubjected in them be in- 
voluntary they are not criminal, they may be érregular, but not /ixfull, one- 
ly as the will commands them and they obey, fo they are to ftand or fall in 
judgment. For fu ignorance ts a finwhen itis voluntary. wi dixerunt 
Deo, Recede 2 nobis , (cientiam viarum tuarum nolumus, The wicked fay 
unto God, We will not underftand thy ways. So the Pfalmsi/t complains, 
Noluit intelligere ut bene ageret, He refufed underftanding. Now {ince in 
all the faculties the will of man hath a dominion, and is the caufe of all 
moral actions, from thence they have their eftimate, and are acquitted or 

| - | con demned 


| 
ph 
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condemned accordingly ; according to that of S, Bernard, Nihil ardet in 
inferno nif propria voluntas, Nothing makes fuel for the flames of hell, 
but the will of man,and evil actions chat are voluntary and chofen, 


The confequent of this difcourfe in order to Confcience is that no man 
Joofe his peace concerning the controverted articles and difputes of Chri- 
ftendome. If he inquires after cruth earneftly as after things of great con- 
cernment ; if he prays to God to affift, and ufes thofe means which are in 
his hand and are his beft for che finding it; if he be indifferent to any pro- 
pofition, and loves it not for any confideration but becaufe he thinks ie 
true ;if he will quit any intereft rather then loofe a truth 1f he dares own 
what he hath found and believ’d ; and if he loves it fo much the more by 
how much he believes it moreconducing to piety and the honour of God, 
he hath done what a good anda wife man fhould doe ; heneeds not regard 
what any man threatens, nor fear God’s anger when aman of another fect 
threatens him with damnation : for he chat heartily endeavours to pleafe 
God,and fearches what his will is chat he may obey it, certainly loves God; 
and nothing that loves God can perifh. | 


2. It follows alfo from hence that no unavoidable calamity, no being 
born of evil parents, no being born from illegitimate embraces, no un- 
juft fentences of men can irreconcile us to God, or prejudice our Eter- 
nal intereft. God will judge us according toosr works, not according to 
his, or any mans elfe, or by any meafures but by his own law and our obe- 
dience, 


12, 3. Let no manthink chat either God will, or that the Devil can make 


us fine God loves not fin, or that we fhould die ;and therefore will not di- 
vide his own kingdome, or fet up that by his eff2éive power which by his 
legiflative and his perfwafive, and his natural and eternal, he intends to de- 
ftroy, And as for the Devil, hecan tempt indeed, but unleffe we pleafe, he 
cannot prevail ;ic is our confent and willingneffe that makes him conque- 
ror, And if we be really perfuaded of thefe plain and evident truths, 


there is a plain way made to encourage our induftry, to actuate our caution, - 


to glorify God, to work out our falvation with fear and trembling, to walk 
humbly with our God, to deveft our felves of all excufes, to lay the burden 
where it ought; that is, to walk in the right way, inthe way of duty and 
the paths of the Divine commandements, without tempting our felves, or 
being fool’d and cofen'd out of our duty,or hindring our repentance and hu- 
miliation,if we have done amiffe, Oe 


13. Thefe are the material events, and that proper ufefulneffe of this 


propofition which can doe benefit to us in the conduct of Confcience. 
Our own will and choice is all chat upon which we are to make judge- 
ment of our actions, For the further declaration of which we are to in- 
quire into divers particulars, in order to the infticution and regulating of 
Confcience, 


Queftion 
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Queltion I, 


Whether “ a ction of our life onght to be directed by aright confcience, 
or awell-per(uaded will : or, Are not fome aétions not onely in their whole-kind, 
but in their circumftances and limitations alfo, merely indifferent ? 


14, To this lanfwer, that actions, if they be confidered in their Phyfical or 
natural capacity, are all negatively andifferent 5 that is, neither good nor 
bad: the going into a houfe, the entring into a field, the ftriking of a blow, 
the act of generation, eating or drinking, as they are takenintheir natural — 
capacity, are not moral actions, that is, by all that they arein nature are 
nothing at all in manners: even homicide it felf and adultery, in their na- 
tural capacity, differ nothing from juftice and the permiffions of marriage 
and the giving of almes is no better matwurally then giving money to Mer- 
cury , orto an Image, | 


15, 2. OmifSions of aéts are oftentimes indifferent, even always when the 
omiffion is not of a thing commanded or morally good from fome law, or 
fufficient principle of morality, as perfection, counfel, praife and fame, 
worthineffe andcharity, The reafon-is, becaufe omiffions may come in 
upon a dead ftock, and proceed from a negative principle, from fleep and 
forgetfulneffe, froma lethargy or dulneffe, from differing bufineffe and 
divertifements, And that which is nothing can produce nothing, and nei- 
ther good nor evil can come from that which is not ; they both muft have a 
pofitive caufe, if they have in them any morality, Even not-to commit 
adultery is not commendable, unleffe that omiffion be chofen, * And this 
is very remarkable in order to Confcience: For the whole duty of man 
confifts in efchewing evil and doing good: but to will and to chufe good is 
fo neceffary, and if we can, to doe it is fo requird of us, chat the very 
avoiding evil is exaéted in that manner, that unleffe it be a doing good, it is 
a doing nothing at all, it is good for nothing, it will goe for nothing, To 
efchew evil is a labour and a mighty work, it is a running from temptation, 
a fhutting the doors againft it,a praying againft it, it is a flying from it when 
we can, and arefifting of ic when wecannot. A porter cannot be {aid to 
e{chew ambition, nor does he doe well by not commencing of a proud 
warre, when he can think of nothing but how to fill his belly by breaking 
of his back ;and the poor fhepherd {hall never be chank’d for not contend-- 
ing for the Arch-bifhopric of Toledo, or not fighting againft his Prince, 

- when nothing enters into his armory but his bottle and his hook, and no- 
ching into his head, but that his fheep may wander in wholefome and plea- 
fant paftures,and his lambs be free from dogs and foxes. A mere negative 
does nothing in God’s fervice. The avoiding evil is neither good nor bad, 
unleffe it be by a pofitive act, unleffe the will be init: and ies as things 
are order'd it is many times harder co decline evil then to doe good; and 
therefore the efchewing evil is a contention and a warre,it is aheap of fevere 
actions, a ftate of mortification, it isa refifting of temptations, For he 
that was never tempted may be samocent , but he is not vertuous, and fhall 
have no reward, 

* This is to be underftood to be true in all cafes; unleffe his not acting 

_ afin,and his not being.tempted now, be the effect of a long prayer, anda 


former 


former contention ; and that either che temptation by his preceding piety 
be turnd afide, or made impotent by mortification, or by his chofen and be- 
loved ftate of life be made impoffible ; that is, unleffe by the arts -of the 
{pirit he hath made it vain, or by his frequent victories es hath made the 
Devil flee away, and fo bought his peace at the price of a mighty warre, 

and his reft at che charge of a pertinacious labour. In all thefe cafes the 
omiffion is negative as to the prefent ftate of things 5 and yet it is vertuous, 
becaufe it had a pofitive and a vertuous caufe, which now it may be lies 
ftill, becaufe ic hath produc’d a permanent and perpetual effea, 


16. And upon this account we alfo can hope for the reward even of thofe 

"graces which we never exercife, The Prince chat refufes the offer of a 
crown or the poffibilities of Empire becaufe they doe not belong to him, 
fhall certainly havea great reward, becaufe upon the nobleft account he 
avoids a very great evil. But the poor herdfman that dwells upon his own 
acre,and feeds his little yokes and couples of fheep on high ways and moun- 
tains, and looks not ambitioufly on his neighbours farm, nor covets the 
next cottage,which yet he likes well,and thinks it excellent becaufe it hath 
achimny, nor would doe an ac of falfhood to get his own tenement rent- 
free, this man fhall have a reward in proportion great as that juft Prince 
who refufes to opprefle his brother when his ftate is broken by rebellion 
and difadvantages, For there is no vertue but may be lov’d and courted, 
delighted in and commended in every ftate and circumftance of life : and 
though it be not exercis'd in noble temptations and trials proper to the 
moft excellent and remarked perfons ; yet the very images and little records 
of trial may expreffe a love and choice which may be equal to that which 
is profperous by the greateft exercife and indication, For there are little 
envies & ambitions even in cottages, and therefore there may be the chioice 
and volition of humility and peacefull thoughts amd aéts of charity : and 
there may be unchaftity even in marriage , and therefore though the conten- 
tion is eafier, and the temptations but inconfiderable, yet they alfo when 
they are immur’d by their Sacramental defenfatives and fecurities may de- 
light in chaftiry, ‘and therefore rejoyce in that ftate becaufe it fecures them 
from uncleaneneffe ; and therefore for this love, and act of choice, even for 
delighting in that fafety, may find a reward of chaftity: and there may be 
covetoufneffe among ft them that are full of plenty, and therefore even the 

— richeft perfon can be imployed in fecuring the grace of contentedneffe, 
though he have but little temptationto the contrary, * Indeed ifa begger 
were tempted with the offer of 20000’, the temptation would be too big 
for him, if he underftood the fumme ; and poffibly if he be a vertuous man, 
and would not be tempted to tell a lie for 205, or for one of his own poffi- 
ble and likely fummes, yet for fo vaft a heap of gold bigger then his 
thoughts, he might be put beyond his vertue. But therefore God in his 
goodneffe to mankind does feldome permit fuch trials and unequal hazards 
and to our not being fo tempted (without difparagement to our vertue and 
our choice) we may well confeffe we owe our innocence, But becaufe God 
fuffers our temptations to be by -ccidents happening in our own condition, 
and we are commonly tried by that which is before us, or next above us ; 
every one can either exercife or chufe the worthinetfe of every grace, and : 
may hope for the reward of the whole vertue by refifting the moft incon- 
fiderable temptation to it’s contrary, if in cafe he have no bigger, he equal- 
ly chufes the vertue and rejoyces in hisinnocence, And he chat does refift, 
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or by any means expedite himfelf from his own temptation, fhall be re- 
warded equally to him, to whom the greateft is but his next beft. * For 
our vestue is not to be eftimated by the inftance, but the willingnefle and 
the courage, the readinefle of mind and alacrity of choice,by the proportion 
of the manand the methods of his labour, the refolution of the will, and 
the preparation of the heart; and we muft account our omiffions or 
ef{chewings of evil to be vertuous, by what we have done againft it, by our 
prayer and our watchfulneffe, our fear and caution, not by an unadtive life, 
and adull peace,and a negative omiflion : for be does not efchem evil that does 
not doe evil, but he that will not doe it, | 


3. All acts that palfe without any confent of the will are indifferent , 
that is, they are natural, or unavoidable, or the productions of fancy, or 
fome other unchufing faculcy, or they are che firft motions of a paffion, or 
the emotions of fome exterior violence; as the fudden motion of an eye, 
the head or heart, the hands or feet, Now that chefe are as indifferent as 
to grow, or to yawn, to cough or to {neeze, appears becaufe they are of the 
fame nature, and partake equally of che famereafon, But thefe inftances — 
can be made to differ, For thofe which are fo natural that the whole ef- 
fet alfo is natural, and cannot paffe onto morality or be fubje& toa com- 
mand, are always indifferent in their whole kind, and in all their degrees 
and in all their circumftances. Thusto grow taller, to digeft meat, to 
wink with the eye in the face of the Sun, are not capable of morality. Buc 
thofe things which are at firft onely natural, and afterwards are nurs'd by 


the will and difcourfe, they are onely at firft indifferent,becaufe they then 


onely areunavoidable. Tolook upona woman is no fin, if fhe fuddenly 
comes into our prefence, though every fuch look by reafon of the mans 
weakneffe were a temptation: for at firft there was no timeto deliberate, 
and therefore we could not be bound not to look, and if we had not feen 
her, it had not been good at all, nor evil, But to look upon her fo long 
till we luft after her, to look upon her but to the entertainment of any fa- 
culty that minifters to Juft, to obferve that which is precious in her but fo 
long that the will doe confent to that which is, or is likely to be vile, thac 
corrupts the manners and prevaricates the law , 


18, 4. No action of the will ws indifferent, but is either lawfull or unlawfull, 


and therefore good or bad. For although there is in many a¢tions that 
which the School calls indifferentiam fecundum |heciem, an indifference in 
the kind of action, or inre(pect of the obje&, yet when fuch actions come 
under deliberation and to be invefted with circumftances, they cannot be. 
confider'd at all, but chat firft chey muft be underftood to be lawfull or 
unlawfull;for chat very objective or {pecific indifference fauppofes the aétion 
Jawfull: and he that doesa thing though but with that deliberation and 
precaution, does doe well, unleffe there be fomething elfe alfo to be confi- 
der'd, and then it may be he does better, or it may be ill, but when it is 
come as far as to bechofen and confidered, it muft be good or bad, For 
whatfoever that is about which we deliberate, we doe it for a reafon that to 
us cannot feem indifferent ; it is for an innocent and a good end, for good 
to our felves or others: and nothing can come under the confideration of 
being an end of humane actions, but is directed by che words or by the 
reafon, by the defigne or the proportion of fome law. For even our profit 
or our pleafure are to be conducted by the meafures of the {pirit:and there 
is 
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is nothing elfe befides profit and pleafure chat is good, or can become the 

end of an action, excepting onely what is benef? : and therefore every thing 

that is good or can be the reafon of an aétion is under a law, and confe- 

quently cannot be indifferent , according to the doétrine of S. Auftin, 
Quanquam volunt as, mirum, fe potest in medio quodam ita confiffere, ut mec de Peccator. 
bona nec mala fit : aut enim juftitiam diligimus, Oy bona eft, G fi magis dili- it & remill 

imus, magis bona, fi minus, minus bona, aut fi omnino non dilicimus, non - - 

i eft. Quis vero dubitet dicere voluntatem nulo modo juftitiam diligen- 

tem non modo cle malam, fed peSimam volustatem ? Ergo voluntas aut bo- 

na eft aut mala, &c, Whatfoever we doe, we doe it for a good end or an 

evil; forif we doe it for no end,we doe not work like men: and according 

as the reafon is which moves the action fo is the will, either good or bad : 

for chough vertue oftentimes is in the midft between two evils ; yet the wil 

of manis never fo in the middle as to be between good and evil ; for every 

ro can move the will is good, or it feems fo, and accordingly {0 is 

t e Wi e 


19. Indeed every action we doe is not in animmediate order to Eternal - 
bleffing or infelicity ;but yet mediately and by confequence, and in the 
whole difpofition of affairs it addes great moments to it. Bosum ¢/t con- 
tinentia, malum eft luxaria; inter utrumque. indifferens, ambulare, capitis na- 
ribus purgamenta projicere, [putis rheumata jacere. Hoc nec bonum, nec ma- 
lum: five enim feceris, five non, nec jaftitiam habebss nec injuftitiam, laid | 
S. Hierom, Continence good, and luxury us evil , but between thefe it. in- Epilt.tvad 
different to walk, fo blow the nofe, to LS Thefe things are neither good Austin. 
nor bad, for whether you doe them or doe them not, you are by them neither 
_ ]#ft nor wnjuft, For befides that.S, Héerom inftances in things of a f{pecific 
and objective indifference, of which I have already {poken, that which he 
faies is crue in refpect of the fupernatural end of man, to which thee things 
(concerning which oftentimes we doe not deliberate at all, and even then 
when we doe deliberate, they) operate but little. But becaufe the inftan- 
ces are in natural things,where the will hath very little to doe, we hall beft 
underftand this propofition by the inftance of S. Gregory; Nonnulli dili- homil. 27. in 
gunt proximos, fed per affectionem cognationis cy carnis, quibus in hac dile- > 
ctione pe clogwia non contradicant, Our natural love to our kindred is a 
. thing fo indifferent, not in it’s own nature, but of fo lictle concern to eter- 
nity if it beonely upon the ftock of Nature, that all that can be faid of ie 
is, chat che Scriprures doe not forbid it. That is, whatfoever is natural is 
not confiderable in morality. But becaufe this which firft enters by nature 
is commanded by God, and can be confirm’d and improv'd by Roe 
therefore it can become (piritual : but that which us natural w firft, andthen 
that which is [piritual : (o that although ac che firft and when it ts onely the 
produ& of nature, it is but adifpofition and a facility towards a {piricual 
or moral duty ; yet as foon as ever the will handles it, it ‘om on it’s upper 
garment of morality, and may come to be invefted with arobe of glory. 
And this was very well difcours'd of by the Author of the ‘Yanqwacixg intom. 7. 1. 3. 
S. Auftin , Effe fatemur liberuns arbitrinm omnibus hominibus, habens qui- 
dem judicium rations, non per quod fit idoncum qua ad Deum pertinent 
fine Deo ant inchoare, aut certe peragere, fed tantum in operibus vite prafcn- 
tii, tam bonis quam etiam malis, Bowis dico qua de bono nature oriuntur, id 
eft, velle laborare in agro, velle manducare Cy bibere, In things pertaining to 
God we cannot begin, or at leaft we cannot finifh any thing without God = 
. _ Pp 2 | is 
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his grace. But inthe things of this life we have a free choice, whether the 
things be goodorevil, For thofe I call good which doe natural Good, as tobe 
willing to work inthe field, tows to eat or te drink, Now even thefe things 
are always good er bad when they are once chofen by the will, and to thefe 
very things the Divine grace does give affiftance.- So the {ame author 


Velle quicquid bonume ad prafentem pertinet Uttam, non fine Diving cuber- 


nacule fubfiftent, A mancannot chufe well even in things belonging to 
this lite, without the Divine affiftance. And therefore in things of great 
concernment we pray to God to conduct and direé& our choice. And fince 
the order and perfection of every creature is to doe ations agreeable to the 
end and perfection of his nature, it is a purfuance of the end of God and of 
his own felicity, Although to doe fo is not vertue in beafts, becaufe they are 
directed by an external principle, and themf{elves chufe it Not ;yet in men 
it is vertue, and it is obedience: and although it is natural to doe fo, and it is 
unnatural to doe otherwife; yet becaufe it is alfochofen in many inftances, 
in them it isa vertue or avice refpedtively : and though it be no eminent 
vertue to doe fo, yet it is a prodigious finto doe otherwi{e ; for fins againft 
Hature are ordinarily and in moft inftances the worft s which does demon- 


{trate, that even things of nature and che a@ions of our prime appetices, 


when they can beconfider’d and chofen, never can be indifferent ; and for 
other things which are not of nature, there is leffe queftion, Thus to 
walk, to ear, to drink, to reft, to take phyfic for the procuring health, or 
the eafe of our labours, or any.end of charity to our felves or others, to 
talk, to tell ftories, or any other thing that is good or can minifter good to 
nature or fociety is good, not onely naturally, but mofally, and may alfo 
be {piricually fo: for it being a duty to God to preferve our felves, and 
againft acommandement to deftroy our felves ; it being a duty to be affable 
and courteous in our deportment, to be gentle and kind and charitable 5 it 
being charity to make our own hives and the lives of others pleafant, and 
their condition not onely tolerable but eligible ; there is no peradventure 
but every thing of our lives can be good or bad, becaufe if it can minifter 
to good or evil ends, it can be chofen for thofe ends, and therefore muft 
partake of good or evil accordingly, How thefeends are to be confidered 
and with what intention and aual or habitual intuition, I am afterwards to 


confider: for the prefent it {uffices chat upon this account the actions them- 
{elves are not indifferent, 


20, And this do@rine is to Creat and fevere purpofes taught by our Bleffed 


ball give account in 
that day, It wasa known faying among the Jews, Cavebit vir ne cum exore 


Lequatur turpia, quia etiam ropter fermonem levem viri cam uxore adduce- 


inlibr. Timo- tur jlle in judicium, {aid Rabbi Fonah 5 Even the loofeneffe of a mans talk 
with his wife thal! be brought into judgement: and Maimonides {aid, Plera- | 
que verba funt otiofa Gy caufam prabent imiquitatis, Moft words are fuch 


which fome way or other minifter to iniquity, and therefore fhall certainly 
pafle che fiery trial, May pine minegy, {Oit is in fome Greek copies, every 
wicked word : for an idle word is not indifferent ; it may have in it fomede- 
gree of wickedneffe, and therefore may be fit to be forbidden, and confe 
quently fhall be judged, st verbum eff quod fine wtilitate O° loquen- 
t15 dscitur Cr audientis, fi omifvis feriis de rebus frivolis loquamur, & fabulas 
narremus a pe Caterum qui {currilia explicat, G» cachinnis ora dj ot- 
vit, @ aliquid profert turpitudinis, hic. zon ob tofi werbs, fed criminefi tenebi- 


bar 
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tur reus, {aid S; Hierom, That which neither profits him thae {peaks nor 
hin that hears; is an idle word ; any thing that is nor ferious, but frivolous 
and like an old tale. But if ic be diffolute or wanron,it is not idle but criminal. . 
S. Chryfoftome expounds the words t9 the {ame purpofe, calling that an idle 
word, which is fpoken without juft inducement in {ome kind or order of 
good things, and that which is mixt with lying or flander. Omme verbum in Regul. bre 
quod non conducit ad propofitam in Domino utthitatem vanum Cr oriofum eft, oe ~ 
said S, Bafil 5 That word which is not for edification, that is, thacwhich 
does no good at all, muft needs beevil : Nay further yer, Verbua otiofum 
ef quod, etiamfi bonum fit, ad edificationem fides tamen non aptatur, Et fi ejuf- 
modi verba in celeberrimo illo totius orbis convents examinabuntur, quid 
fearrilibus, G detrahentibus, cy obfcanw verbs fiet ? That is an idle word, 
which although it be good, yet does not tend tothe edification of faith : and if 
fuch words as thefe fall be examin'd ix the great affembly of all mankind, 
what fhall be done te detracting, (currilous and lafcivious talkings ? I (uppofe, 
S. Bafil’s meaning is that all thofe propofitions which being builc upon the 
foundation are not fit for the promotion of it, they are not filver or gold, 
but a fupei ftruéture of wood or hay or ftudble : even thefe and thofe thall 
be examin’d in the eternal fcrutiny ; nothing fhall efcape there ; if ic will 
not endure the firé,it fhall be confumed. Forif the action here have 
any material end, it fhall hereafter have a material reward: if it have no 
end, yet the man that did it was fent hither to a better end then to doe 
' foolifh and ufeleffe things, The very doing or {peaking that which is 
good for nothing, is evil, and fliall be difcern’d and judged, We fee ic 
even in the judgements of men, ‘Martial tells of a good man that had 
ot a trick to invite his friends to walk, to bath, to eat, to drink with 
Si and in all his encerviews he would be perpetually reading of his _ 
verfes : one would have thought the thing ic felf were innocent, if the 
queftion had been ask’d concerning the thing alone; but they that fele che 
folly and the tedioufneffe of it, were afraid to fee him, | 


Vir probus, juftus, innocens timerts. 
And Ss idoniwe tells of fome idle perfons, quos execrabilis popularitas agit 5 Epift.ro. lib.s 
civium maximos manu prenfant , éque confel[w publico abducunt, as [e- 
queftratis ofcula impingunt, operam [uam |pondent, [ed non petiti. Ut-— 
que videantur in negotss communis alfertione legari, eveBionem refun- 
dunt, ipfofque [umptus ultro recufant, G ab ambitu clans rogant fingu- 
los, ut ab omnibus B seg rogentur, 8c. their very civility is trouble- 
fome, their idlenefle is hugely bufy, and their imployment fignifies no- 
thing, 
Ardelionum natio, occupata in otio | 
: ’ ; ao : Phzdr. fab, 
Gratis anhelans, multa agendo nihil agens, L 2. 36- 
Sibi molefta cy aliis odiofifSima, | 
They doe nothing, and yet never ftand ftill, and are very troublefome to. 
themfelves and others, Such an idleneffe as this, whether in words or 
deeds, if it can be confider’d and obferved here, fhall not efcape a ftricter 
confideration hereafter, For none of thefe things in the event of affairs 
fhall prove to be indifferent, 


21, The effect of this queftion is very great, for it ingages us upon a 
ftric& watchfulneffe over all our words and actions, and to awife inquiry 
when they are done, and fcatcers that incurioufneffe and inadvertency of 


Pp 3 _ fpirit 


450 . ~~ Of the efficient caufes Boox IV. 


{pirit which feizes upon moft men while they doe a@ions which they confi- 

r not whether they be right or wrong, and fuppofing actions, many more 
then there are, to be sn their whole kind indifferent, would fain make them 
fo in their individual, and by never difputing the particulars, detain the 
action in a neutrality as to the Confcience, never reprefenting it either as 
lawfull or unlawfull, much leffe as good and evil, But our actions fhall be 
jude’d by Gods meafures, not by our wilfall and ignorant miftakes, 2. E- 
very thing we doe muft twice paffe through the Confcience ; once when it 
is to be done, and again when st ss done : And not onely whatfoever is not 
of faith is fin, fo that we fin if we are not perfuaded it is lawfull , but it be- 
comes a fin, when we are careleffe and confider not at all, either a@ually 
or habitually, either openly or by involution, as it is alone or as it is in con- 
junction with fomeching elfe, by direct intuition or confequent deduction, 
by expreffe notices or by reafonable prefumptions, by rule or by fame, by 
our own reafon or by the reafon of others whom we may fairly truft, 


Queftion If. 


22, Whether is it nece[far for the doin of good that we have an expreffe act 
of Volition ? or ts it not [ufficient in tan cafes that we are not suwilling ? Is 

it not enongh that we doe not oppofe it ? but muff we alfo promote it ? Thatis, 
Althongh attions of themfelves be not indifferent when they are chofen ; may 
not the will be allewed t0 be indifferent to fome good things that are laid before 
her? and what kind or degrees of indifference to good can be lawful, and in 


. what cafes? 


23, This is not a queftion of fingle ations principally, bue of ftates of 
ih and being, and of fingle actions onely by confequence and involution in 
the whole: But of great ufefulneffe in the conduct of Confcience and 
making jadgements concerning the ftate of our fouls ; and it is a great en- 
dearment of the actions,the zeal and forwardneffes of the will and an active 
piety. Firft therefore in general I anfwer, then more particularly. 


24¢ Inthe Law of Mofes the righteou{neffe commanded was a defigne for 
Innocence, their great Religion was Reft, theit Decalogue was a fyfteme efpe- 

' cially of Negative commandements, the fanction of the Law was fear and 
terror,which affrights all men, but invites none, it makes them afraid,bue 
never willing ; cheir offices were purifications and cleanfings away : but fo 
little of good was to be done, that God was more carefull chat the people 
fhould not commit idolatry, then fevere in calling them cto admire his beau- 

~ ties; that chey fhould learn no evil,then that they fhould learn much good. 

’ Now to this negative ftate of duty, a will doing nothing, an underftanding 
not confidering, a forgetfulneffe of the queftion, anda fitting ftill might in 
many cafes minifter ; and then the will is accidentally indifferent, when the 
action never ftands before it, either as good or evil. But now under the 
Gofpel we are unclean unleffe we have active purities, and we are covetous 
unleffe we defpife the world, and we are malicious by interpretation of law, 
unleffe we take what opportunities we have of doing good to them that 
haveus’d us ill, and even to be luke-warm is abominable to God, and our 
tonoues may fin with filence, and we are to keep holy-days not by reft, 
but by religious labour, and we difhonour the holy Name of God not ~~ 

, y 








“sae ae 


ly by curfed {wearing, and falfe oaths, and evil covenants,but if we doe not 
doe him honoyr 3 if we doe not advance his kingdome we are rebels, if we 
~ doenot fet his glory forward we have prophan'd his holy name that is cal- 
led upon #6, | 
es. And this is with fome myfterioufneffe intimated in the feveral fenfes 
of thofe words of Scripture [7 so Sei ket my Name be called upon them, Gen 48. 16. 
So-Facob's name wascalled upon Rebeccah,and Uriah’s name upon Bath/heba; 
Rebecca Facobi, cr Uria Bathfheba: and upon Ephraim and son when 
Facob’s name was Called, the purpofe was that they fhould be reckon’d not 
as'if they had been fons ot Fle but the fons of Facob, having an equal 
portion in the divifions of Z/raet, So in the Prophet *, Onely let thy Name * thi. 4.1. 
be called upon ws, that is, let us be reckon’dinthy portion, accounted to be 
thy people, sho ovr Father,and we Sons and Daughters untoGod, Now in 
thefe inftances of the Old-Teftament, it fignifies honour and privilege, 
fecurity of title and advantage of relation, fomething that on their pare - 
was paflive allthe way. But inthe New Teftament we find the fame ex- 
ne rendred to tach purpofes as will fignifie os On our parts 
alfo, fome emanation of our will and choice, even an ative duty, BaAaopn- 
pun om xaAOY ovoee ao bhhxAndw 7— UGS, They bla{pheme that baly Name James 1.7. 
which is invocated upon you, that is, they blafpheme the Name of Jefus 
Chrift which was put upon them in baptifme, by invocation and folemn 
facramental prayer, The Name of Chrift was then put upon us in thac 
manner which teaches us how to wear it for ever after:it was called upon and 
{o put upon us x it muft be called upon, and fo worn by us. Here is invoca- 
tion relative to two termes, both ative and paffive. And fince it is evi- 
dent and clear in the Scriptures of the New Teftament that cading on the 
Name of the Lord is usd for being Difciples and. fervants of the Lord, as 
appears in thofe words, Whofoever fhall call on the Name of the Lord fhall be 
faved, thatis, all chat have given up their names to Chrift, all thae have 
-taken his Name and live accordingly ; it follows that all we who bear the 
name of Chriftians guft not be content with the oe appellation, or 
the excellency of the relation, but we mutft by our holy lives, by our ative 
obedience, by an operative faith, and a re love doe honour to Chrift, 
and glorify that Name by which we are called and made illuftrious, 


4s 


26. And this is rarely well taught us by 2 proverbial faying fed by our | 
Bleffed Lord, He that is not with ms is againft us, and he that gathereth not, Marth 12. Jor 
feattereth abroad : chat is, it is not enough that our will doe not chufe evil, ** >" 
or oppofe it felf againft God, and his holy laws and fermons, For man 
unconverted Gentiles, children and ftrangers, the luke-warm and the indi¢- 

ferent, the deaf and the dumbe, the ftones of the ftreet and the gold of the 
Temple, the ftarers and the talkers, the Sceptic and the careleffe, thefe 
have a negative indifference of will; they doe not take part againft Chrift, 
but neither doe they fight of his fide, and therefore are not popslus volun- 
tarius, their will and choice is not on Chrift’s fide, But the particulars 
are thefe, which determine the cafes of Confcience which can arife from 
this inquiry. : | | 


27¢ ‘There are in the Gofpels two proverbial fayings, each of chem twice 7 
usd, He that 35 not with ws is againft ue) and, * He that is not againt us is Mare 9 40. 
with ws. The fayings are of contrary purpofe and effect, For as the firftt“"" * 

| . Pp 4 injoyns 
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injoyns us to the labour of love, and an active will, and an effective zeal, 
and a religion productive of permanent effects , fo the latter feems to be 
content with negative meafures, to approve of an indifferent will, to allow 
a neutrality, and that not onely many fingle actions, but that a whole ftate 
of life may have a negative indifference and indetermination. Now becaufe 
both the propofitions muft needs be true, they mult have diftin& meafures, 
and proper fignifications. Therefore 7 


: 1, When Chrift faid, He that is not againft us is with us, be meant it 
principally of ftrangers and aliens, perfons not admitted into the ftri€tures 
of che Covenant Evangelical, For when the Princes of the nations con- ’ 
{pire againft the Lords Chrift, he thac refufes to joyn with them, declares 
chat he will not be Chrifts enemy ; and eff quiddam prodire tenus, this little 

is morethennothing. Thus Gamaliel was on Chrift’s fide, when he gave 
a gentle counfel ina cafe of the Apoftles, with whom although he did not 
joyn, yet becaufe he would not joyn againft them, he was fo far with them, 
that he was not efteem’d an enemy: and it was noted of Fofeph of Arima- 
thea, that he was not confenting to the fentence of the high Priefts in put- 
ting our Bleffed Lord to death, and therefore he was a good man, His not 
doing that evil was a great indication of a friendly mind. | 


2. This is alfo true in queftions of religion of difficult underftanding, 

and leffe neceflary knowledge, or not of immediate concernment to falvati- 
on. He that does not disbelieve the miracles of Chrift, he thac does noc 
{top his ears againft the voice of Chrift, he that does not run after a ftran- 

ers voice, is not far from the kingdome of heaven : though the man knows 
Fittle, yet if he believes nothing againft 7% word of Chrift, though many 
words of Chrift were deliver'd of which he knows nothing, he hath put 
his head into the folds of Chrift. For in articles of belief which are noe 
of the foundation, an implicite belief in God and his Chrift is fufficienc, 
when there is no vitious pofitive caufe of the not knowing them explicitely: 
and if this were not true, ignorant and anletter’d perfons were tied to as 
reat learning and explicite knowledge as the profoundeft Clercs ; which 
becaufe it is no where commanded, and is very often impoffible, and al- 

‘ways unreafonable to be exacted, ic muft follow that it will in moft.cafes be 
enough for the ideot or unlearned that they doe not oppofe what they doe 
not underftand, but ia fubmit themfelves to God and their fuperiors, 
by a confident confeffion of what they anderftand, and a modeft conformi+ 
ty co thofe other articles in which public peace is more concerned then pub- 
lic cruth, or their eda duty. Inthis cafe a negative indifference of the 
will by reafon of the ignorance of the underftanding, chat is, a not oppofing 
what they underftand noc, and cannot underftand, 1s their fecurity and thetr 
innocence. _ 

: 3. He that is not againft Chrift is with him, is true in the preparati- 
ons and difpofitions to converfion, For he that makes ufe of a little grace 
fhall have more;and he that well ufes the laws of his country, and keeps the 

juftice of his nation, and obferves the principles of reafon, and walks ac- 

cording to the light he hath, though he hath not the broad noon-day of 
the Gofpel, yet he is fo far on Chrift’s fide, that Chrift will joyn himfelf 
to his, and draw him nearer, and advance his Nature, and promote his ex- 
cellent difpofitions, and by the methods of the fpiric bring him to ite 

| | | | pon 


Cuap.t.' of all bumane Atlions. 


Upon this ftock'it was that God fent S. Peter to Corselius,and that fo man 
of the Jewith Profelytes were.coaverted to Chriftianity, and fo many wife 
Heathens, who had juft and ‘ingenunous fouls and liv'd good lives, were 
broaght into the {chools of Chrift, si | Se 





4. This is true alfoin the habits or actions of any one vertue when 


itis alone, or when it comes in upon the ftock of nature, or education, or 


paffion, or humane laws, He:that does. one good a@ for Chrift, though 
he doe no more, by that one action declares himfelf to be no enemy, and 
therefore he thall not loofe his reward schough he give but 4 cap of coldwa- 


-ter toa thirfty difciple, in that capacity of his being a difciple, nay if it be 


but in the confideration of ‘his being thirfty, if it be but by a natural pity 
and tenderneffe, by the emotions of humanity, by the meltings of ‘a wor- 
thy difpofition and of tender bowels : and theretore much more fhall every 
worthy habit, though it be alone, though entring froma leffe perteét prin- 


ciple then a fpiricual and Chriftian grace, The chaftity of Lucretia, the | 


honefty of Decianus, the trath of Rutilins, the bravery of Scevola, the re- 
pentanceof Ahab, the humiliation of Manaffes, the zeal of Feb», the com- 
paffion of Titas over Fersfalem, thefe things and thefe perfons are confi- 
der’d by God, and have their portion of reward. And he is sot wholly 
againft Chrift that does any thing for him: for our Bleffed Lord is fo gra- 
cious, that no man fhall fpeak a word for Him,or relieve any of his fervants, 


_ or keep amemorial, but as far as that action goes, nie ac to the pro- 


portion of the choice and the good will, Chrift will reckon him to be on 


though not the inheritance, 


5. This is true of thofe who being fecretly convinc’d cannot yet 


fhake off their prejudices and their pitiable fears, who: own Chrift in their 


hearts, whofe faith is weak and their doubts are ftrong, who fear God hear- 
tily, and yet cannot quite fhake off the fear of men, they alfo are reckon’d 


- onChrift’s fide fo far, that they are not ‘prefent and actual enemies, but 


33 


actual friends, and but-potential profeffors and Difciples. Thus Nicodemus 
was on Chrift’s fide by not being againft him, He owned as much as he 
durft ; he fpake in behalf of Chrift, bat profefs’d him not; he beliew’d in 
him, but fear'd the Jews. This was not enough to adopt him into the king- 
dome, but this brought him from the enemies fide, like the Kenites and the 
fons of Rechab in the land of Jfrael. aa 


6. To be with Chrift hath many parts and degrees of progreffion 
and avail. Every man that profefles Chrift is with him s he that is bap- 


~ tized, he chat is called Chriftian, he chat delights inthe name, he thatis in 


the external communion of the Church is in fome fenfe with Chrift, be- 
caufe he is not againft him, For whoever is amember of the Church, 
whofoever retains his baptifmal right, he ehae hath not renounced Chri- 
ftianity, loft his faich, defied Chrift, or curn’d Apoftate, he is ftill within 
the covenant of mercy, within the limits of grace and the power of the 


| fpirit, chat is, he hath a right co the privilege and grace of being admitted 


to repentance and theconfequent grace of pardon: for baptifme is for the 
remiffion of fins, and as long as chat is not renounc’d, we have a perpetual 


title to remiffion of fins, the Sacrament as to this purpofe being of perpe- 
tual effect. Every fuch perfon is yet a member of Chrift, though barren 


and 


his fide, and allot hima portion of his bleffing, a yonger Brothers part, 
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and unfruitfull: his leaf doth nor profper and his fruit fprings not, yet 


thereis aroot remaining, For thus theGofpel is compar’d to a net with 


fifhes good and bad, to a field of corn and tares. For no man is thrown 
from grace and mercy but the open, profefs’d, irreconcileable enemies of 
Chrift, voluntary and malicious Apoftates , for they arecut off from the 
root,and have no portion in it,as S. Pawl largely difcourfes in the fxth and 
tenth Chapters tothe Hebrews, But thofe who fin againftChrift,& difhonour 
and grieve the holy Spirit of Chrift, who fin and repent and yet fin and re- 

ent again, being always forrowful, and always have caufe, thefe men have 
say and time, and helps, and arguments, and probabilities of life, which 
they could not have but by being members of Chrift’s myftical body, 
They are with Chrift in Covenant and defire,in title and adoption, becaufe 
they are not againft him in profeffion and voluntary hoftilicy : but they muft 
goefurther, or they die. 


For all this effe@s nothing elfe, but chat we are tied to treat fuch per- 
fons not as enemies but as brethren ; it expofes fuch to be chaftis’d and 
guided by the rod of Ecclefiaftical difcipline, but not to be cut off by the 
{word of excifion and anathema, and fenteaces of defpair ; it does manifeft 
the goodneffe of God, the glorious mercies of our Redeemer, his aptneffe 
to pardon, his readineffe to receive us, his defires to have us fav'd, his 
paffion for our felicity, aad the prefence of his preventing and auxiliary 
grace, But this was but the Proverb of ftrangers and beginners,of infants 
and babes in Chrift, 


7, But when we are entred into the Covenant of Grace, when we 
have declar’d, when the queftion is concerning final pardon and the hopes 
of glory, then the other Proverb is onely true. It isnot enough that we 
are not againft Chrift, but we muft be with him and for him, earneft and zea- 
lous, paffionate and obedient, diligent and true, induftrious and inquifitive ; 
thenit is, He that i$ not with Chriff, 1s againft him, For it is not enough 
that we are in the root, that is, in preparation and difpofition, but we muft 


Jobats.2,2. alfo bear fruit in the root ;for fo faith our Blefled Saviour, 14m the Vine , 


my Father is the Husbandman : Every branch in me that beareth not fruit 
foall be cut off. Firft chey are in Chrift as in the vine, before they can bear 
fruic ; and there he fuffers them tobe in expectation.of fruit ; of which if 
~— fail in their feafon, they fhall be cut off, * For the cafe between Chrift 
and the world is as it was between Cafar and Pomspey. Pompey had the pof- 
feffion and the right: and therefore as Cicero in his Oration pro Ligarie 
affirms, Pompeys party acknowleged none but his certain and proteffed 


* friends ; tay ihe autem putare nifi qui nobifcum effent, and all to be 


againft them that were not with chem: Te autem (faith he to Cefar) qui con- 
trate non effent,tuos, For Cafar was but entring upon his new fortune, and 


all chat he could get to himfelf, and all chat would not affift his enemy,were 


his purchafe or fecurity, So it is wich Chrift'in the beginnings of our Con- 
verfion;it is a degree of victory to arreft our thoughts,and our not confent- 
ings to the world and it’s fond affections, is an approach and an acceffion to 
Chrift. But when our Lord hath gotten the firft victories, when he hath 
acquir'd pofleffion as well as right to a foul, and hatha title to rulealone, 
then the propofition is chang’d, Chrift will noc be fatisfied with neutrality 
and an indifferent undetermin’d will, but he will have our love and attive 
choice, and he will be honour’d by all our fervices: and then the Chriftian 

philofophy 


Cuan. of all humane Actions. ASS 


philofophy relies upon thefe | pera i : * He that does not love God us his 
exemy, * Not to goe forward is to goe backward; * Not to doe goodisa 
doing evil, and luke-warmnefle is an evil ftate; and * We mutt not onely 
not refift the word of truth, but we wsuft contend ecarneftly fer it; and * We 
- muft confeffe with our mouth, what we believe with the heart, * Tobea * 
Chriftian is to hurt no man,and to doe good to every man; and *We mutt 
not onely proceed when weare not hindred, but we muft take care that we 
be not hindred, we muft remove every impediment, and pare away that 
which is ufeleffe ; for obftat quicquid non adjuvat, if it does no good, it does Quint, 1, 8.6, 
hurt :and when the talent is intrufted to us ic muft not onely not be {pent 
riotoufly, but ic muft not be laid up inanapkin, Penfemus quod lucrum Des S.Greg. Homil. 
fecimus nos qui accepto talento ad negotinm _ fumus, Unleffe we gain and 7-'" Evne- 
put fomething to God's heap, we are unprofitable fervants, : 


36. By the proportion of thistruth in the ftate of our life, we are to ac- 
count concerning our fingle actions ; not that every fingle action muft be 
effective of a real, difcernible event of piety, but that it be fitted to the ge- 
neral defigne of a Chriftians life , nothing of evil, but miniftring to good 
{ome way or other, or at leaft in fome good order of things ; good for edi- 
fication, or good in charitable fociety, or good for example, or ufefull to 
fome purpofe that is fit to be defign’d, and fit to be chofen, 


Rute II. 


The virtual and interpretative confent of the Will is 
imputed to Good or Evil, 


t."T’His Rule is intended to explicate the Nature of Social Crimes, in 
which a mans will is deeper then his hand, though the action of the will 
is often indireét and collateral, confequent or diftant ; but if by any means . 
it hath a portion into the effed, it is intire inthe guile, And this happens 
many ways, 


2. 1, By Ratihabition and Confirmation. 
In malefcio Ratihabitio mandato comparatur, faith the law: Tocommand ¢. dees. jut. 
another to doe violence is imputed to him that commands it more then him 152. 
. thatdoes it, So U/pian interpreting the interdict Unde tu illum vi dej i 
affirms eum quoque dejicere qui alteri mandavit vel jufit: and therefore 
tg was guilty of the bloud of Pompey when he fent Pothinus to kill 
im, ‘ | 
| Hic factum Domino preflitit... 
Now becaufe ratihabition is by prefumption of law efteem’d as a Com- 
mandement, therefore U/pian afhirms of bothalike, Dejictt G qni mandat, 
Cy dejicit quiratum habet, He that commands, and he that confents after 
it is done are equally refponfible. Now though the law particularly af- 
firms this onely J» maleficio in criminal and injurious aétions, yet in the 
edition of Holvander that claufe is not inferted ; and it is alfo certain that ic 
holds and is true in contracts and civil affairs. Thus what a fervane or a 
fort 
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fon imployed by his Father or his Mafter fhall contract for, is the Facher’s 
a& if he accounts it valid. If che fon borrows money in the Father’s name, 
the Father is the debtor. But in matters Criminal and Civil there is a real 
difference as to this particular, 





3. For in matters Criminal, ratihabition er approving of the act does 
always make the approver guilty, The Jews crucified their Lord and 
King : he that faies ic was well done, is guilty of that intolerable murder, 
and tor an ineffective malice and fpite, procures to himfelf a real and effe- 
&tivedamnation. But in actions Criminal there is this difference to be ob- 
ferved. Some actions are done by the luft and appetice of the Criminal 
agent onely, as adultery, rape, fornication ; and if this be the ftate of chat 
affair, that fin is wholly imputed to him chat acted it, not to him that ap- 
provesit, Hethat approves it is indeed guilty of the fame kind of fin,be- 
caufe he hath applied his will to that which God forbids,and for his luftfall 
difpofition approv’d and confented to by his will commitsa fin like it,but is 
not guiltyof that.2,But if fuch approbation become anincouragement tothe 
Criminaltodoe fo again,if it fortifies his heartinfin,or hardens his forehead, 
or makes it pleafant, he that approv'd the firft is not onely guilty of a fin 
like the firft, bue partakes with the Criminal really in che guilt of the fins 
that follow upon that account, 3, Butthere are other fins which are,as 
the law (peaks, ratihabentis nomine gefta, which are done in anothers Name, 
andeither partly or wholly for his intereft , and therefore if by him they be 
approv d,the ratihabition is valid to all evil purpofes, and is therefore all 
one as if the actions were by him commanded for whofe intereft they were 
acted, and by whofe will they are approved, And thus it is alfo in the 
former fins which ferve the luft of him that ats them, if befides the fer- . 
ving of his luft chey are defigned to ferve anothers intereft ; as if Tstius 
fteal Sempronia and run away with her, or lie with Mevéa the daughter of 
Amiliusto doe a {pite to the Father for the injury he did to Twbero, not 
onely Titius but Twbero is guilty of the crime, if T#bero approves what 
Titius did for his fake, | 


; But now if ic be inquir’d what real event as to Confcience this nice 
diftinétion without greater difference can have, that in one cafe he that ap- 
proves the fin is not guilty of the fame but another like it, and in the other 

cafes he is partner of the fame faule; I anfwer, Firft, in humane laws the 
difference of effet is very great, For to approve an act of fin.done not 
in my name introduces no punifhment upon the approver ; but if it be done 
in my name and for my intereft, by a fiction or prefumption of law it is fup- 
pos d I gavecommand or warranty, and therefore I alfo fhall partake of 
the punifhment, unleffe by the confideration of other circumftances I be 
relieved in equity, and the prefumption be found co fail, But in thecourt 
of Confcience the difference depends not upon. prefumption ; but upon 
what it is inthe truth of the thing, which fhall be judged well enough by 
him that knows the fecret, For whether the crime was done for me or not, 
fhall be judg’d according to that influence which I would have upon the 
effec, If I will’d it dire&tly and caus’d it to be done knowingly, or by 
fome caufality which I ac any timeus’d to that purpofe, I am liable to all 
the evil chat can be confequent to that fin: but if I be guilty onely by rati- 
habition, that is,if really I did not command ic, or effect it, or caufe it to be 
effected, but onely rejoyce in it and ufe ic when it is done, then my ratiha- 
bition is ordinarily(though very evil)yet much leffe then the other’s aétion, 


@ 
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I fay ordinarily; thae is in all cafes where craft and machination, plots and 





contrivances, intermedial violences and deceivings, and other evil things — 


of the retinue of the fin are previous to the crime,’ - For in all thefe things 
he that onely approves the act hath commonly no intereft, or care, or no- 
tice, orconfideration. If it happens that he confiders and approves them 
too, then the cafe is alter'd:butit is not always fo, This cafe will explicate 
theRule. Ventidiws was married to Romancila ; but growing rich, and be- 
ing madea Roman Knight, grows weary of his firft bed-fellow, becaufe he 
hopes now to get a richer wifeif fhe were gone,. While he tambled this 
often in his head, it hapned that a flave of Ventidine upon fome trifling oc- 
cafion, but in a great paffion, flings fomething at Romanella, which caufed 
her to mifcarry, and todie, Ventidius obferving his good fortune, fecretly 
‘i away his fervant that he may efcape the hand of juftice, and promifes 
im liberty, making what pretences he found convenient to his purpofe. 
He went prefently to get him a new wife, but was arrefted in his defigne, 
becaufe he was told that he that was guilty of his wives death was to loofe 
the privilege of a fecond marriages but becaufe he confirm’d it and rejoyc’d 
in it, ic was efteem’d in law asa Commandement. Upon this he takes ad- 
vice,and was told, that though in Confcience he was guilty of murder, be 
caufe he delighted in and approv'd it, yet mere ratihabition in fuch things 
which muft be jude’d not by the effect but by the previous machination 
and defigne, did not produce that punifhment of impeding his future mar- 
riage, And thereis reafon for it; becaufe though Vestsdius was fo bafe as 
to with his wife dead or kill’d, yet he would not doe it himfelf, nor procure 
it to be done, his covecoufneffe had not prevail'd fo far wich him;and there- 
fore neither ought the punifhmenc goe to the extremity of the law, 2, In 
Divine laws and in the direct obligation of Confcience there is this great 
difference, If a crime bedone in my name, and I approve it, I am not one- 
ly guilty before God of the crime,and liable to an equal fhare of the punith- 
ment (according to the foregoing meafure) buc I contrac a new neceffity of 
duty;I am bound to reftore the man that finn’d for my intereft tohis former 
ftace of juftice and integrity as far as I can, by difallowing the aa, by dif- 


countenancing it, by profeffing my own repentance, by inviting him to the: 


like: which obligation is not at all upon me by a fimple and mere ratihabi- 
tion of an ac in which I have no intereft, and to which I had no previous 
concurfe, direétly, nor by interpretation, This is the ftate of this queftion 
‘jn relation to matters Criminal, 5 : 


s-  Butin matters Civil, as in contracts, debts, pledges, provifions for 


pupils, the law is to determine the whole affair, and to account the ratihas - 
bition at what rate fhe pleafe, and upon what conditions ;and therefore we 
are to be determin’d by our own laws in all fuch inquiries, That which can 
bea general meafure and relates any way to Confcience is this; Where the _ 
Jaw does require an expreffe command pro forma, the after-ratification is 
of no effe& in law, nor con{cience, if the law impedes the effect, Thus if 
a Minor makes a contract without the confent of his Guardian, though: 
afterward the Guardian allow it, the contract is invalid : becaufe the law 
requir’d in the very form and folennity of the contraét that the authority 
of the Guardian fhould be interpos'‘d ; and ¢4 qua pertinent ad folennitatemt 
contrattus, acontratin dividi non poffunt, {ay the lawyers; and #b: forme 
atkus deficit, corrnit actus, l, Fulianus. 9.5. fi quis. ff. adexhib, If there be 
an effential defect of what is by law requir'd to the validity of the act, the 
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a& is null and invalid, and therefore is alfo invalid and effects nothing in - 


Confcience, unleffe where the law of Nature intervenes, of which I have 
* lib, 2. Chap. already given accounts”, Thus alfoit is in punifhments which are not to 
Rules.  eincurred but tn cafes nam’d in the law, and therefore are not to be im- 
| pos’d in cafes of prefumption or fidtion of law, amongtt which is this, of 
VideTetrum the equivalence of ratihabition toa command, If the fon marries a wid- 
. Peckiumade. dow within the year of mourning, he is | ally infamous 5 bur fois not the 
to. Ratihabiti- . : : oe 
onem.de regul. Father,though he approvesit, unleffe he did confencin the beginning ; be- 
jur.inéte —_ caufe thefe effects being wholly depending upon pofitive laws, can have no 
other meafures but what che laws put upon them, ‘But in the Court of 
Confcience the matter is not fo eafy, | 


6. But fince ratihabition is at the worit but an interpretative command, 
and yet is fo very bad as to imprine the guilt of the whole aétion upon him 
that fo hath influence into the effect by interpretation, it muft needs be 
that a dire@& command is more evidently criminal, and in greater degrees ; 
er Ineeded not to have obferved buc in order to. a further inquiry, and 
that is, 


Queftion. 


tpon whom doth the greater portion of the Guilt bie s upon him that 
commands a fin, or him that fins in obedience ? | 


_ Although the queftion of degrees may here be ufefull to fone pur- 
pofes of Confcience, yet it is jaft to condemn them both with a downrighe 
fentence. For fo the wife Ape in Efep judg’d the queftion between the 
wolf and the fox abont a piece of fleth which the fox had ftoln from the 
village, and the wolf had ftoln from the fox, who now complain’d of the 
wrong, The judicious ape anfwer’d, ns 
\ 


Phar. fab.10. Tu non videris perdidiffe qaod petis: 
Tecredo fubripniffe quod palchre negas, 


The fox faies he hath loft it, bue he lies; and the wolf faies he hath noe 
_ ftoln it, and he liestoo, They were both in the wrong, and it was hard 
* to fay which was the worfe, But becaufe although they were equally wick- 
ed in their nature and their manners, yet in this caufe there might be fome 
difference, and in the partners and contederates in a crime fome have more 


caufality then others, though both of them are in a {ad condemaation 
therefore | 


7. To this I anfwer by a diftinétion known in the Civil law, of Mande- 
tam & Fafsio, Mandstam is amongtt equals,by bidding, incouraging, war- 
ranting and fetting on s and inthis cafe,they are both equally guilty, except 
what difference can be made by the degrees of confidence and earneftnefle, 
and by wit and folly, by the advantage and reputation of the man that bids, 
and the weakneffe of him that is bidden, But Fwffio is from Superior to 
Jateior ; Father to Son, Mafter to Servant, Prince to Subjects, In this 
cafe and amongft thefe perfons the efficiency is unequal, and hath it’s efti- 
mate from the grandeur and facredneffe of the authority, and the degree 
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And therefore when Attilius had {poken gently with Gracchus ut Patria 

parceret, feeming to have difcover'd his defign, Gracchus looking terribly 

upon him,one of his fervants, on expectato figno, ex folo ualtw conjectans 

adeffe tempus, ratufque initurum fe cratiam apyd Patronum [i primus rem ag- 

grederetur, firicto ferro trajectt Attilium, faith Appian, ftaied- neither for com- de Bella civil. 
mand nor ign, but [uppofing by his forwardnelfe he fhould pleafe hw Patron,'* | 
and gucfing by bis cruel afpect it wonld not be di[pleafing to him,he kills Atti- 

lius apon the place, ‘Now {uch an influence as this from a fuperior to an in- 

ferior is fo little, that the fervane is much more to blame then the Mafter. 

But when Hesry the fecond in a rage complain’d that none about him would © 

rid him of that peevifh man, meaning Arch-Bifhop Becket, it was more 

then the frown of Gracchas, but yet not famuch as to leffen the fault of 

the facrilegious homicides ; becaufe there was no violence done to their 

choice, but the crime entred upon the account of luft and ambition, and 

that was as bad as if ic had begun and ended upon the ftock of their own 

anger orrevenge, But whena Prince or a Lord commands his fubject to 

fin, as Domsitins the Father of Nero commanded his freed man to driak to 
drunkenneffe, fo earneftly that he kill’d him for refufing it, and as Cambyfes 

did to Praxafpes , then it is evident that the Prince is {6 much more guile 

then he that obeys, by how much it is evident that the fubject fins wit 

leffe delight, and a mote imperfect choice, and with a will which in it’s aéti- 

ons fuffers diminution: and therefore in fuch cafes fervants are very much 

excufed from punifhment in exterior courts, as knowing that {uch aétions 

proceed from an excufable principle, from a regardfull obedience, and an 

undifcerning (wbjection ; which becaufe in moft things it ought not to dif- 

pute, they not divening their utmoft limic, being born to ferve, not to 

rule and diftinguith by their reafon, and befides this, having all their fortune 

bound up in their Mafters frown or favour,are very much to be pitied if ch 

obey too much ; etemins quod imperantete fervus tuus Faciebat, abs te id ae Avien. fab. 

factum exiftimo, And this the law it felf obferves in the commands of 

fome fuperiors: us jp jsdicis aliquid facit, non videtur dolo malo fa- |. 167. §. 1. 

éere, cui partre Pe) abet; The command of {uch a fuperior whom we S"™ 
efteem it neceffary to obey, exempts our obedience from being Criminal, 

And though this of Judges bea particular cafe, becaufe Res judscata a ve- aes 
ritate accipitur, faies the law, they declare law by their fentence and com- lib 1, ad ese 
mands ; yet the Romans obferv'd it in the cafe of Clients and freed men to Juliam & Va 
their Patrons, as Lévy reports it in the cafe of the freed man of Appins the figs 

| Decemvir ; and theold books of Philofophers obferv’d ic in the obedience | 
of children to their parents, as Aulus Gellius recites out of them, ay 


8. . But then this alfoadmits of one diftin@ion more, which the law thus 
exprefles , Adeaqua non habent atrocitatem fceleris vel facinoris, igno- \.157. §. ad 
feitur had , fi vel Dominis vel his qui vice Dominorum funt , velatcaque. 
Tatoribus Gy Curatoribus obtemperaverint, Servants and interiors are excus’d 
if they tranfgreffe at the command of their fuperiors in a {mall matter, but 
notinagreat, This is obferved by the Sages of our Common law. If a 
Feme covert doth fteal goods by the commandment of her husband (with- 
out other conftraint) this hath been holden to be felony in her, faith S* Ri- 
chard Bolton the L. Chancellor of Ireland: and for this he quotes Bracfon, 
and addes this reafon out of him ; For /écet Uxor obedire debeat viro, ix atro- 
sioribus tamen non eft ei obediendum, tn great matters,and fins of high nature, 
 awifeis not to be excusd for her obedience, Butif the husband not onely. 
| Qq2 commands, 
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commands, but ufes compulfion, then it is fo far excus’d, that inthe wife 
the theft is not felony ; but murder is, becanfe the greatnefle of the horror 

in fuch a faét is fufficient to prevail againft the husbands threatnings and 

__., her own. fear, unlefle there were in her fome evil principle, If a fervant 

ae é¢ defending his lords right doe fome injury, he is excus’d in law, buc not if 

‘Tutoris jul. he kills a mans if he {peaks a rude word he may be born with, but not if 

f. quod vi ats he fteals a horfe, And this alfo hath fome proportions of truth in the Court 

clam. L 17. led : : ; 

Gunius.< Of Confcience, that if the faperior be great, and the command be urgent, 

jufla Domini. and the inftance not very confiderable, the fault is by every of thefe confi- 

A. de injuriis.  derations very much leffen’d, but the man is not totally excus'd ; his excufe 

is upon the ftock of fear or a great temptation : fo far as they intervene in 

the prefent cafe,and fo far as they can excufe in any (which I am afterwards 

. toconfider) fo far the guilt (uffers diminution, But the advice of the fon 

Eeclus, 4.22. Of Sirach is the great rule in this queftion, Accept no perfon againft thy 
foul, and let not the reverence of any man cane thee to fall, Z 


But all this is to be underftood of thofe ations which are Criminal 
both in che Commandement and in the obedience, in the fanétion and in 
the execution, fuch as are adultery, murder, treafon, blafphemy, and all 
the prevarications of the natural law, in all moral precepts, the tranfgref- 
fion of which can by no intention become legitimate, But in the pofttive 
and temporary Jaws of God which enjoyn no moral, natural rectitude, but 
fimple and juft obedience during the abode of that law, the fubjeat, the 

’ fon or the fervant if he be commanded by his juft fuperior to an external 
miniftery in the fin of the fuperior,if he confents not to the fin, and declares 
againft 1t according as he can be requir’d, fins not at all in che obedience, . 
2Sam.24. Thus when foab and the Captains numbred the people againft their wills 
upon the peremptory command of David their King, they had no pare in 
the fin, becaufe thzy explicitely diffented all the way,and the execution and 
obedience did not implicitely and by snterpretation involve them init, The 
rea(on is, becaufe the act of numbring the people was of it felf innocent, 
and made criminal onely by David's circumftances ; of which when they 
had advertisd their King, and difclaim’d the malice and irregularity, they 
interefted themfelves in nothing but the material part : which when it can 
be feparated from the evil heart, as in this it was, and in all the like it 
may, the obedience is innocent, though the cammandement be impious ; 
and therefore David wholly takes the fault upon himfelf, 


- 


mea fraus omnis, nihil ifte nec aufus, 
Nee potutt..o.. 7 : 


Ihave finwd and done wickedly, but what have thefe fheep done ? * To thi 
alfo is to be added, that even in the cafe of pofitive precepts our obedience 
muft be wholly paffive, and in‘no fenfe active ; that is, it muft be wholly an 
act of obedience, without any promoting or advancing the fin in him that 
commands, no way increafing, or incouraging, or confirming the fin ot 
the finner, | | : 

2. Under this head is reduc’d the pratfing of an aiion: Which if 
it be done with a defigne to promote it, 1s firft a fin in the approving it {e- 
cretly, and is another fin in fecting it forward publicly. According to this is 
that faying of the Arabians, Qui laudat obfcenum perpetrat illad, He 
that praifes an unclean ation is himfelf ca unclean perfon. And therefore 
i was good Couaflel, . 
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Qualem commendes etiam atque etiam afpice... Horat. 


for by our words we fhall be judged : but, as Saluft {aid of Ce/far and Cato, 
Alius alia vid, fome one way, and fome another get great names. Cato was 
famous for difcountenancing, Cefar for being a patron of evil men; but Ca- 
te was the better man: and upon this account Plisy commends one, ornavit 
virtutes, infetatus eft vitia, he adorned vertues with a fair character, but 

_ reproach’d vitious perfons : and he that by praifes and difpraifes refpective- 
ly does not diftinguifh vertue and vice cannot be a good man, : 





Ne laudet dignos, landat Calliftratus omnes. | Martial. 
Cui malus eft nemo,qui bonus effe poteft ? 


For in vain doe laws make a diftinction between good and bad, if they be 
all blended inacommon reward, Male pereas qui Gratias virgines, mere- 
trices effecifti, {aid Democritus to one that gave large gifis-to all men a- _ 
like. Concerning which it was excellently faid by Maximus Tyriusysem.8. de 
Qui larginntur indignis ea qua dignis conferenda effent , tria pra- Benet. 
ftant abfurda: Nam @ ipfi jacturam faciunt, in bonos {unt injuriofi, malo{- 

« que roborant fegete ac materia vitiorum fuppeditata. To give to vice any 
of the treatments or rewards of vertue is a treble mifchicf: The gift or re- 

~ ward is loft, and injury is done to vertue, and evil men are incouraged in 
their evil courfes. | 


10, 3. By confent, filent and implicite,we are partakers of the fact of others: 
by not contradicting we are fometimes adjudged willing, | 


Of the main part of the propofition there isno doubt, but that a con- 
fenting to evil is a fin; a conlenting to any action gives it as much authori- 
ty, being and warranty as his confent can effect: but the queftion here is 
what are the fignes of confent when it is not exprefs’d, and when the man 
that is filent is juftly prefaumed willing. This inquiry is of ufe inthe matter 
of prefumptive difpenfations, and in the participation of good and evil 
actions and rewards. Butit hath in ic but little difficulcy, 


11, For 1. Itis evident chat then filence is an implicit confent, when the 
fuperior or the interefted perfon,whofe confent can verify the aét,and whofe 
power can eafily hinder it, and who is bound to hinder it if it be unlawfull, 
does yet hold his peace, and forbids icnot. The reafonof this is, becaufe 
every man is fuppos’d to doe his duty, unleffe the contrary be known: and > 
therefore when a Prince fees his fubjeéts doing what the law forbids, and 
which he can eafily hinder, it is to be prefum’d that he difpenfes with them 
in that cafe, becaufe he knows that they will expound his filence to be a li- 
cenfe , and therefore he alfo intends it fo, fo long as he is filent, or elfe he 
does unreafonably, and to no good purpofe holds his peace. | 


13, But this is not true in thofe things which to their ftabiliment or war- 

ranty require a pofitive aé?, For fometimes a filence is but an indifference | 
and neutrality, according to that of thelaw, Qui tacet non utique fatetur, |.14>.# de 
fed tamen verum eft eum non negare 5 Hethat holds his peace neither con- “* ?"" 
feffes nor denies: and inthe Canon law, Id sn tua Ecclefia difimulare pox c. lop: cade 
teris, ita quod nec contradicere, nec tuum videaris praftare affenfum, The cane. (puis 
Bithop’s diffembling or taking no notice in fome cafes, is expounded nei- 

ther tobe a contradiction nor confent : and the glofle in cap, cum jamdudum 

de praben, affirms, Multa per patientiam tolerantur, qua fideducta fucrint 
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in judicinm, exigente juftitia non debent tolerari, Some things are patient- 
ly fuffer’d, which if they were publicly complain’d of, ought not to be {uf- 
fer'd, But thefe feeming antinomies are both very reafonable in their own 
fenfes, and therefore are eafy to be reconcil’d. 


For if the act about which the fuperior is patient be conniv’d ar, it is 

either becaufe for fome reafonable caufe he pardons the Criminal ; or elfe 
becaufe his patience is neceflary and by conftraint, he cannot help himfelf, 
For no filence  efteem'd a ratihabition of a paft act : becaufe when the thing 
is done without the leave of the fuperior, his filence or {peaking cannot 
alter it, or legitimate the action if it was evil ; at the moft it does but par- 
don what is paft, which is no allowance of any future ation of the fame 
nature, Indeed in the Court of Confcience, {uch afilence, or not repro- 
ving of a paft faule, may be want of duty and difcipline, and a criminal o- 
miffion of what we are oblig’d to ; but hath no legal or natural caufality 
upon that action which is paft, and can be but an accidental caufe or occa- 
fion of a future, ~ 


But then filence is an interpretative confent, when it is r. 4 filence of « 
thing obferved, and 2, at prefent, and 3, that can be hindred + and then indeed 
in law itis a great prefumption, but not always in Confcience , becaufe it 
may proceed from a neglect of duty that the {uperior takes no notice of 
the action, or from many other caufes, as pufillanimity, j uft fear, or weak- 
neffe, which becaufe they cannot always be Prov’d or obferv’d, they may 
conclude /egally from filence to confent or difpenfation : yet the proceffe of 
Con{cience mult be upon more wary grounds, and where there is {o much 
fallibility in the pretumption, the conf{cience mut proceed to action upon 
more certain accounts,and muft ftrictly follow her rule, or muft have grea- 
ter caufes to juftify her liberty, 


And therefore though the fuperior be filent, and does obferve the 
action, and can hinder me ; yet I am not to prefume that he difpenfes, or 
confents, or gives me leave to goe befides the law, unleffe there be in the 

‘ftace of my affairs a juft caufe of difpenfation, and yet a reafonable caufe of 
hindring me from asking,or him from expreffing his leave;then filence may 
be prefum’d to be leave, though the caufe of difpenfation be probable one- 
ly, and not very neceffary. : | 


In the reducing this ¢9 praétice three cautions are to be attended, 

_ 1, When a fubjeét proceeds co action upon the prefumption of leave, 
or a tacit difpenfation, this prefumption or fuppofition muft be made ufe 
of before che action be done, not afterwards, For it can never be honeft 
to doe an actin hope to get leave afterwards ; for untill the leave be a@uall 
given or reafonably prefum’d, it is prohibited, and confequently unlawfull ; 
and if a difpenfation were afterwards given and obtained, it were nothing 
but a pardon, which is fo far from making the paft action to be innocent, 
that it {uppofes it to be Criminal, for elfe there were no need of pardon, He 
that fins in hope of pardon, fears nothing of che fin but the {mart, he thinks 
there is no evil but punifhment ; and therefore hath nothing towards vertae 
buc the fear. - If therefore before the a@ion be undertaken the difpenfation 
be not prefum’d, nothing that comes after can change the ation, 


2. This 
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a 5; renee sense 
2, This prefumption is not to be extended beyond that very aGion 


that is done in the prefence, or within the notice and obfervation of the 


-fuperior. For although it fhould be true that he does give tacit confent 


. 18. 


or leave to this particular, yet it follows noc that therefore he does fo to 
any or all of the fame kind, For that may be juft or tolerable once, which 
if repeated may be chang’d in circumftances, or become evil example, or 
of intolerable effect by the very repetition,or the mind of the fuperior may 
change, or the caufes of difpenfation may ceafe: and after all, fince this dif- 
penfation wholly depends upon the confent of the fuperior, and this con- 
{enc is then onely juftly prefum’d when he obferves the ation and forbids 
it not, the prefumption is wholly at an end when he does not fee it 5 and 
therefore a tacit confent or leave to an obferved aétion can at no hand be 


extended to a confent or leave to others that are not obferv’d by him, 


3. If the cacit difpenfation be of fuch nature that it cannot give leave 
toa prefent obferved action, but oy introducing a faculty, or ftate, or po- 
tentiality of doing the like, then it is certain that if the prefent action be 
tacitly difpens’d withal or confented to, it may be extended to all of the 
like kind ; butie is alfo as cercain, that fuch a tacie confent is not fo eafily 
tobeprefum’d, The Bithop of Bitosto for his exercife was flinging of a 
leaden weight, and by chance kill’d his fervant who unfortunately crofs'd 
the way as the lead was irrecoverably paffing from his hand, and for this 
misfortune in the chance of bloud is made irregular, Afterwards in the 
prefence of his fuperior feeing a yong Turk dying who had exprefs‘d fome 
inclinations co Chriftianicy, baptizes him in the inftant before his death,and 
was obferv’d and conniv’d at by his fuperior, and therefore had a prefump- 
tive Jeave or difpenfation for hisirregularity, But becaufe this fingle acti- 


~ on could norhave been difpens’d withall but by taking off his irregularity,ic 


took away all chat which could hinder his furure doing his Epifcopal offices 
and therefore he hath the fame prefumptive leave for the fucure actions 
which will not be obferved, as for the prefent which was. But then the 
firft prefumption muft be very reafonable and fure: for although a probas 
ble prefumption may fuffice to conclude for leave in a fingle prefent ation 
whofe effects determine with it felfs yet if it have influence upon the fu- 
ture (as in the cafe before cited) it ought to be better confider'd, and more 


_ warily conducted by the fuperior, and therefore not readiy prefumed by the 


19- 


fubject. Thefe are the meafures of gueffing at a confent by filence. There 
is alfo one way more of implicit or fecret confent, viz, 


2. He does implicitely confent to an action, who confents or com- 
mands any thing to be done, from whence fuch an action or leave muft ne- 


ceffarily fotlow: and the’ reafon is, becaufe he ought not to doe things re- 


pugnant toeachother. He that makes ic neceffary for me to doe a thing, 
is the caufe of my doing it, as much as if he commanded it, And this is 
more then atacst confent or difpenfation refpectively, for itis a virtual, 
He that eollates the order of Priefthood upon me, intends I fhould doe 
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the whole office. Princeps enim qui illi di¢nitatem dedit, omnia gerere de- | quidan. de 


crevit, faith thelaw, Thus he chat difpenfes in the irregularity, confents 
to all the aGions which hedoes by virtue of the removing that impedi- 
ment, who is fo difpens’d wich, Which a igi is onely fo to be under- 
ftood, when there is nothing wanting to the effecting fuch an aion but 
‘the removing that impediment: bat it is fappos’d that he that is difpens’d 

7 Qq4 with 


re judic. 81. 
Barbarius.fi.ds 
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“464 Of the efficient caufes- Book lV. 


with, will ufe his liberty ; and the difpenfation if ic be at all is directed fo, 
andisinordertoit, But if the fuperior does an aétion which is not in 
order to an end, neither in order of nature or of intention, but yer it can 
be confequent to ic, chat confequent a@ion is not to be imputed to him who 
did fomerhing precedent, without which that aGion could not have been 

‘done, Thus if a Prince pardons a thief, or a friend begs his pardon that 
kill’d a man, although he could not have ftoln any more without that par- 
don, yet that after-theft or murder is not imputable to him that gave or to 
him that beg’d the pardon, unleffe they did it with chat very intention; for 
the pardon is not in any natural order to any fach confequent action, and 
therefore without his own actual or defign’d conjunGion and intuition, can- 
not convey the crime and guiltineffe. 





Queftion, 
20, Upon the occafion of this, it is feafonable to inquire how far it may be 
! lawfull, andcan be innocent to permit a fin, 
tiga oe The cafe is this. Pascsrone an Italian Gentleman invites 2 German 
apt. 5. Rule 


Embaffador to dinner, feafts him nobly, fets before him plenty of delicious 
wine, enough to exhilarate him and all his company ; but the German after 
his country fafhion thinks it no entertainment unlefle he be drunk. The 
— queftionis whether Pancirone fins in fetting before him fo much more as 
- will fill che utmoft capacity of his intemperance, Is it lawfull to fuffer 
him to be drunk ? ee 


8. Numb. 17, 
a8. 


«gl. If chis Queftion had been ask’d in the Primitive Church, the an{wer 

would have been a reproof to the inquirer, as one who no better under- 

~ ftood the laws of fobriety and hofpitalicy, and the meafures of the Chri- 
{tian feaftings, Pofidoniws tells of S. Auftin, Ufus eft fragali menf{a c fo- 
bria, qua quidem inter olera Cr legumina etiam carnes aliquando propter ho{ps- 
tes cr quofque inferiores continebat. Semper autem vinum habebat, quod ta- 
men moderatifsime bibebat, quia noverat cy docebat, ut Apoftolus dicst, quod 
omnis creatura Dei boua fit, o nihil abjiciendum quod cum gratiarum actione 
percipitur, He had that which was good and ufefull for himfelf according 
to his own meafures, and fomething better for ftrangers. He always had 
wine, but it was drank very {paringly; becaufe every creature of God is good, 
if st be received with thank/giving, . But if the guefts be permitted to drink 
to drunkenneffe, who fhall {ay Amen at thy giving of thanks? or how thale 
thou give thanks at the {poiling of thegitts of God? Thereis‘no perad- 
venture but asa feaft is the enlargement of our ordinary diet, fo the enter- 
tainment of guefts is a freer ufe of our liberty, fo it be within the limits 
and capacities of fobriety, But though the guefts meal may be larger chen 
our ordinary, yet, we muft fecure our own duty more then we can fecure 
theirs, When theGreeks whom Lucullus feafted wondred why for their 

Plursrch. in fakes he fhould be fo large in his expences, he anfwer’d, Nonnihil, O Hojpi- 
apophRom. tes ueftri cau[a fed maxima pars Luculli gratia ,Something of this,O Guetts, 

is for your fakes, but che moft of it is for my own magnificence, We fhould 
take care to doe fo, that though for our guefts we doe fomething more 
then ordinary, yet our greateft care fhould be for our felves, that we doe 
nothing that may misbecome the houfe of one of Chrifts fervants, Would 
: | | Pancirone 
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'Pancirone (uffer the German Embaffadour to lie with his women when he 
entertains him, and make his chambers a fcene of. luft ¢ Certainly he would 
_efteein it infinitely difhoneft, if to an honeft family he fhould ofter (0 great 
aninjury sand why may not his chambers minifter to luft, as well as his 
_4dining-room or cellars to beaftly drunkenneffe ¢ and is ‘it not as honorable - 
that che family fhould be accounted fober, as to be efteemed chaft¢or is not 
drunkenneffe difhonefty as well as luft ¢ and why may not Paacirone as well 
bid his fervants keep the door to wantonneffe, as hold the chalice to beaftly 
- vomitings ¢ In thefe things there is no other difference, but that as cloths, 
fo vices alfo are in and out of fafhion as it happens, He that means tobe 
a fervant of God, muft for himfelf and all his houfe take care that God be 
not there difhonour'd. Zand my houfe will ferve the Lord, {aid Fofbuah : 
and when God gave to the Z/raelstes the law of the fabbath, he gave it for 
themfelves and their families and the ftrangers within their gates. * But 
fo corrupt and degenerous are the manners of Chriftians, that our feafts 
are minifteries of fin, and every gueft hath leave to command the houfe 
even when he cannot command himfelf : but this is not xe! averOMay oTI- 
sews, the Chriftian fobriety hath other laws, Does any man when he re- 
-_Jieves the poor at his gate give them leave to drink till they be drunk ¢ and 
yet what they give to the poor is given for God’s fake : but when they mi- 
nifter to the rich man within, for whofe fake is that exceffe given? If Co- 
*drus askes an almes, we refufe him, if we fuppofe he will make himfelf 
drunk with it,and we think we are bound to refufe him: & can it be lawfull 
to giveto a gueft within what itis unlawful to give to a gueft without ¢ Ifit 
_ be unlawful, it is certain ic is not unavoidable: but if there be difficulty in 
declining it to ome men, then befides that which is principally intended by 
our Bleffed Saviour, we fee alfothere is very great reafon in thofe words, 
When thon makeft a feaft, call not the rich, but call the poor: Thefe will not 
tempt you to make them drunk, it may be the others will, If our Gueft 
makes himfelf drunk with the ufual provifions which mutt be indiftina! 
miniftred at feafts, that cannot be help’d, but by refufing to receive fuc 
perfons again to our Table : but he that knowingly and obfervingly efpies 
the meeting turn to God’s difhonour,and does not put a limit to chat fea of 
drink, and place a fhore anda ftrand to the inundation, will find chat God 
js departed from that meeting, and the pleafing of his drunken guefts will 
not make him recompence for the loffe of fuch an inhabitant. A man muft 
at no hand confent to his brothers fin: and he that can and ought to hinder 
_ it,and does not, by interpretation does confent, For he that gives amana - 
geplet of intemperance, with which he fees him about to drown his foul, is 
juft as innocent as he chat lends him a knife co cut his own throat, But this 
is bie be underftood when the cafe is evident and notorious ¢ for itt the ap- 
proaches and acceffes to drunkenneffe the matter is leffe then in the lending 
of a knife, becaufe it is yet difputable whether he will finifh his intempe- 
rance: but if icbe plain chat drunkenneffe is defign'd, the cafe is all ones 
and if it be not perfectly defign’d, yet as it fteals on difcernably, fo the fin 
of him that minifters to the crime increafes up to the fame proportion of 
effe& and guiltineffe, Hofpitality is one of the kinds of charity : and that 
is but an ill welcome which firft procures a feaver, and ie may be after it an 
irrevocable damaation, 





3. He 
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| 22, 3. Hethat gives Counfel or aid to an action good or evil, confents to . 

cap. G quisvi- it, and it is imputed to him asa product of his will and choice. 
Rindece. de -Lhisisexpreffely affirm’d by all laws Civil and Canon, and the Muni- 
cle. pug. in cipal laws of all thofe Nations of which I have feen any records concern-. 
ducllo. c.fcut ing this matter : and the interpreters univerfally confent, with this provifo 
zoum. 9. cle- : A nn ? 
ricos.dehomics Chat the counfel be fo much caufe of the action, that without it it would 
’ not have beendone. For if the action would have been done however, — 
then he that counfels to it is guilty in Confcience always ; but unleffe ic 
be in great crimes, and én deteftationem faci, itis not always punifh'd in 
law. But if it wereit would be very juft, fo that a difference were made 
in the degree of punifhment : For he whofe counfel is wholly author of 
the fact is guilry of more evil then he who onely addes hardneffe to him 
who was refolved upon thecrime. But inthe Court of Confcience he 
ftands guilty that gives evil counfel, whether the Criminal would have 
done it with or without his counfel : and therefore the laws doe very well 

alfo to punifh evil counfellors, 


Claudian.lib.t. Quam bene difpofitum terris, ut dignus iniqui 
Marae, Fruchus confilis primis authoribus inftet? 
Sic multos fluvioV ates arente per annos, 
Hofpite qui cafo monuit placare Tonantem 
Inventas primum — imbuit aras, 
Et cecidit [evi, quo dixerat ,hoftia facri, 


So Clandian, The evil counfellor is firft to feel the evil effe& of his own 
pernicious counfel ; that is, if his counfel perfuade to fin, not if it prove in- 

- fortunate:not but thateven counfel that is given with purpofe to doe a mif- 
chief is highly to be punifh’d not onely by the degree of the evil effect, but 
by the degree of the malice that advis’d it but that thofe events which were 
not forefeen or defign’d cannot be imputed to him that gave the beft ad- 
vice he could, but could not help it if he were deceiv’d in his judgment, 
But if the counfel be to a fin or an unworthy action, there is no need to ex- 
pect the event to make a judgement of the counfel, : 


33. The fame alfo is afirm’d in the cafe of giving aides to an action good 
or bad ; in which there ts no variety, but of degrees onely : for when they 
are cun a du epyopSwor in combination, it is mifchief with a witneffe. 


Non caret effectu quod voluere dus. | 


It isan aggravation of the impiety when the zeal of malice is fo potent, 
that ic is greater then the power, and therefore calls in aide to fecure the 
mifchief. But he that fo affifts, that he is the great effeétive caule of the 
evil which without his aide would not have been done at all, is intirely 
guilty, ; | | 
Claud, ibid. Sic opifex Tauri,tormentorumaue repertor, 

Qui fanefta novo fabricaverat ara dolort, 

Primus inexpertam Siculo cogente Tyranno 

Senfit opus, docuitqne [unm mugire juvencum, 


Perillus invented and made witty inftruments of cruelty, to invite Phalars 
toa witty mifchief ; buc che Tyrant was juft that once, and made him teach 
his own brazen bull to roar, * But if. the aide doe but facilitate the work, 
the affiftant is puriifhable according to the efficacy of his aide,in humane — 


laws; 
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laws ; buc in Confcience he is guilty according to the fecret malice of the 
principle : and therefore when Lucius Carpentus kill’d Nicanor, his page 
that hated Nicanor mortally, and did nothing but thruft his Mafters fword 
further into his heart, to thew his ill will, chough Carpentss had {ufficiently 
kill’d him, was as much a Murderer as his Mafter was. In humane laws 
there is great difference in thefe things, 

1, For if many by joyn’d counfel fet upon a man and kill him toge- 
ther, though one onely gave him a deadly wound, yet all are guilty of the 
murder, becaufe they all intended it, and did fomething towards ic, 

2, Butif in heat of bloud and by the furprife of paffion this be done, he 
onely that gave the deadly wound is the homicide, and the reft are in- 
jurious, and are punifhd accordingly. | | 

3. If one give the deadly wound, and the other knock him onthe head 
and fo {peed him, they are both murderers alike. | 

4. If many ftrike a man,and of all thefe wounds together he dies,they are 
equally guilty; for the law juftly prefames that their malice is equal, by 
their conjunct attempt, and there being nothing in the event to diftinguifh 
them, the prefumption is reafonable and ought to paffe into effed, 

5. If the man be dead but with one wound, and ic be not known which 
of the affiftants did it, they are all alike accounted homicides ; for every of 
them is jaftly fuppos’d to have had malice enough to have done it, and 
which of them had the hap co doe it is not known ; thereforethere can be 
nothing to diftinguifh them in the punifhment, becaufe the guilt is alike, 
and the event not difcernably any ones peculiar, But although ia external 

_ judicatories the proceedings are various, and confidering there is no other 
way of judging what is fecret and indiftingmfhable, this way is neceffary 
and unavoidable of proceeding by the moft reafonable and probable me- 
thods of juftice yet in the Court of Confcience there is a more certain pro- 
ceeding, and the anfwer is regular, and one ; according to the degree of the 
will and choice, and the tendency of our affections to the event, fo we thall 
be judged : and ‘therefore concerning this, our own con{cience is the onely 
meafure of our expectations 5 and the willis the meafure of reward. But 
thefe things onely two can know,the Spirit of God,andthe fpirit of a man, 
and that’s enough to finith the proceffe at the day of judgement, 


Queftion. 


24. Whether or no ws the making and providing the inftruments which nfa- 
ally minifter to fin, by interpretation {uch an aid tothe fin, as te involve our 
will and confent to the fin, and make us partakers of the guilt ? 


To this Lanfwer, firft in general, that all chofe arts and trades of life 
which minifter onely to vanity and trifling pleafures are of ill fame, fuch as 
_ are Juglers, Tumblers, Players, Fencers and the like y it being am injun- Ephef.4. 28. 
étion of the Apoftle that every Chriftian fhould labour with his hands « 
ayaScv that which w good, that is, fomething profitable to the Common- 
wealth, and acceptable to God: and to the fame purpofe itis that all thata 
Chriftian does muft be apt to bereckon’d amongft one of thefe heads, aw pnit. 4. 8. 
WANN, TH CELHA, ME DINGYA, TH aya, Tw apecAN, rea vpn, céther the 
trae or the honeft, the jut or the pure, the lovely or of good report , and it will 


be hard to reduce fome of thofe trades to any of thefe heads, Bur — 
| - | ¢ 
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fee reafon enough to fay that if any man fins by the ufing of tliefe arts» 
and their productions, that the artift is partaker of the crime ; becaufe he 
defigning onely to maintain himfelf, and to pleafe the eyes and ears and 
youthfull paffions of others, may poffibly not communicate in their fin, 
who over-aét their liberty and their vanity, But becaufe fuch perfons are 
not fo wife or difcerning as to be able to difcern fo nicely one formality 


- from another, but defire upon any termes to get as mttch money as they 


can, and that if they were fo wife as to be able to difcern the meafures of 
their duty, they would i themfelves better, therefore in che whole 
{uch perfons are to be reprov'd, though the arts themfelves might other- 
wife be tolerated. They are not unlawfull becaufe they are diredtly evil, 
but becaufe they doe but little or no good, {uch as are jefters, and buffoons, 
and juglers ; at the beft they are but pg-rmenyrias vain arts, and if they be 
not directly punifhable, they can have no reward at all. But Alexander did 
very well to a fellow who made ic his trade and livelyhood to ftand at 
diftance and throw little peafe in at the eye ofa needle made on purpofe juft 
{fo big as would receive them: the fellow feeing the Prince admire his dex- 
terous aime expected a great reward and the Prince obferving the fellows 
expectation, rewarded him with a whole Bufhel of peafe. It was a reward 


worthy of fuch an imployment. A man cannot be blam’d for having fuch an 


art, but he that makes that to be his trade, cannot be otherwife then an idle 
perfon: and therefore although he may be tolerated in the Common-wealth 
where there live many perfons more idle and ufelefle then himfelf, and al- 
though, if other things were well, the man could not be direétly condemn'd 
for this, and faid to bein a ftate of damnation ; yet becaufe if other things 

~were well he would quickly imploy himfelf better, therefore fuch perfons 
when they come near a fpiritual guide are to be called off from that which 
at the beft is good for nothing,and ftands too near a fin to be endur’d in the 
{crutinies after life ecernal, 


s. But fome inquire whether the trade of Card-makers and Dice- 


makers be lawfull : and the reafon of their doubt is,becaufe thefe things are 
us’d by the worft of men, and to very vile purpofes ;to which thefe arts doe 
minifter, and therefore are reafonably fufpected as guilty of a participation 
of the confequent crimes, | 


26, To which I an{wer, that fome things minifter to fin immediately, o- 


thers mediately onely and 7 the intervention of fomething elfe ;fome mi- 
nifter to fin inevitably and by their defign and inftitution, others by the 
fault of them that ufe them ill ; and laftly, fome things minifter to evil and 
to no good, others to good and evil promifcuoufly. - Thefe three diftinéti- 
ons make but one difference of things, but give feveral reafons of that dif- 
ference. Thofe chings which minifter to. fin immediately, by their very 
nature and defigne, and therefore minifter to no good unleffe it be acciden- 
tally and by the virtue of fomething elfe nothing appertaining to them, are 
certainly unlawfull : and of this there is no queftion, anid that for all thofe 
reafons contain’d in their defcription, they are of evil, and they are evil,and 
they tend to evil. - But if they can minifter to good, if they. of themfelves 
are innocent, if they can be us‘d without doing hurt, although they are ge- 
nerally abus’d, yet he that makes them in order onely to fuch ufes to which 
of themfelvesthey can and ought to minifter, partakes not of the fin of 
them that.abufe the productions of his art andlabour, Aad this is re- 


markable 
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markable in the cafe of pictures and images: concerning the making of 
which there was a great queftion in the Primitive Church s but the cafe of 
Confeience they thus determined: It was unlawfull to make pidtures or 
images for heathen Temples, or for any ufe of religion: smo tw coli, qui fa- 
cis wt coli pofint 5 He that makes them that a may be worfhipped, is a 
worfhipper of them, chat is, he partakes of his fin that does worthip, But 
becaufe the are ftatuary and of painting might be us’d ro better purpofes, 





therefore they were advis'd to doe fo, but to feparate them from all ap- 


proaches coward religion;of which I havealready given accounts out of Ter- seclib,s.Chup. 
tullian De [pectaculss c.23, :And the fame is the anfwer concerning the >. Rule 6.. 
trades of making cardsanddice, But although this be but an inftance of Ne™°- 3*: 
this Rule;yet becaufe it relates to the practice of fo great a part of mankind, 

it may deferve to be confidered alone in order to that relation and that pra- 

ice. For it wholly depends upon this, If it be innocent, if ic can be good 

to play at cards and dice, then the trade of making the inftruments of 


playing is alfoinnocent. If not, that which minifters to nothing but fin, 


muft be of che kinred of fin, and in the fame condemnation, 
Queftion. 


Whether it be lawfull to play at Cards or Dice. . | | 
. _ &. Chryfoftome affirms, Non Deum inveniffe ludum, [ed Diabolum, Not itis oe 


God, but the Devil * fe ound out lay, It May *Quem Deum bujus mundi vocat Apoftolus : quem Deum 
be he alluded to-that of a P ato, who {aies feil. bujufmodi ludorum authsrem indigitss Hieronymus: 


that the {pirit Theuth invented tables anddice, ” ida Cremonenjis, Pocta non incelcbris, 


but then he faies that the fame fpirit found 
out Arithmetic, Geometry and Aftronomys 
and therefore from hence we can make no 
conjecture, S.> Cyprian faies that, quidam 
fiudioliterarum bene eruditus, multum medi- 


sando hoownalum G pernicio{um fiudium adin- | 


venit, inftincte folius Zabuli qui eum artibus 


fui ie fata Hanc ergo artem oftendst quam 

ce colendam fculpturis cum [ua imagine fa- 

Some very learn’ d perfow i 7) and filled with the arts of the +in Phadro. 
tables: and he addes, that he fe gpa sehr: 


bricavit, 


Spirit Zabulus taught the art of dice an 
¢ 


Moxverd gratim ludum morsalibus ipfe 

Ojtendst Deus, €o° morem certaminis bujxs, 
Niamque olim,ut perbibent, dilettam scacchida,qua non 
Inter Seriadas praflansior dleera Nymphas, 
Compreffit ripa crrantem, 9 nil rale pusaniem, 
Dum pafcit niveos herbofa ad flumina olores, 

Tum bicolorem buxum dedit, atque pudoris 

Amiffi pretium, vario ordine piduratam 
Argentique aurique gravem tabulam addit, ufumque 
Edocutt 3 Nymphaque etiam nunc fervat bonorem 

Es Nomen Ludwus, celebrat quem maxima Roma, 
Extremaque hominum diver (a ad littora gentes, 


r'dit, that no man might touch the tables till he had firft [acrific'd to Labu- 
lus. And therefore 4, Mantua affirm'd it to be very unlawful! to play ac 
dice or tables, upon this very reafon ; Non tantum alee lufum crimeneffe, fed 
malorum demonum inventum, It muft needs be unlawtull when it is more : 
then fo, as being the very invention of the devil. And this fierce declama- 


tion hath prevail’d amo 


‘many wife men to thecondemnation of it. Wsn-Serm.de Ss. 
centins {aies, Manus Diaboli eft Indus taxillorum:and Bodinus is yet more 


Matthia, 


particular, he tells us how s for, faies he, in alea G fortuito illius jattu ae lib. 1.de Dz- 


mantiam artemque diabolicam fitam effe, The chance and luck of it us 
if he had meant that the art of con- 


of geomancy or diabolical art, Inde 


ind mond, 


ducting che fall of the contingent die had been diabolical and a jugling arr, 
he had {poken reafon and truth :but that there is a diabolical art in the con- 
tingency and chance of ir, is little betcer then a contradiction ;.unleffe he 
could make it appear thas che fall of the dice was by God committed to 


/ 


Re the 
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the Devils condu& : which truly is not very improbable in fome cafes to 
be admitted , but becaufe it is uncertain, Apherdianus calls it diabolical or 
found out by the Devil, by reafon of thecraft us’d init, and the evils con- 
fequenttoit, — 
Demons: inftindts fibi quod reperére maligni 
Cum variss homines in (ua damna dolis, 


And indeed this is almoft the whole ftate of the queftion ; for there are fo 
many evils inthe ufe of thefe f{ports, they are made trades of fraud and 
livelyhood, they are accompanied fo with drinking and {wearing, they are 
fo {candalous by blafphemies and quarrels, fo infamous by the mifpending 
_ our precious time, and theruine of many families, they fo often make wife 
men fools and flaves of paffion,that we may fay of them that ufe thefe ia- 
_ ordinately , | | 7 
ue | Kanav meAayG@. dover - 
Toosrer, os panarol exved ort ameAty, 
they are in an ocean of mifchiefs, and can hardly {wim to fhore without pe- 
rifhing, And therefore it isno wonder that holy men and wife Common- 
weaths, obferving the great evil of them, and oy | not skill or experience 
enough to tell of any good chat is in them, have forbidden them utterly, 
lib. ¥. Origin. "This is the obfervation of S, Ifdore, Ab hac arte autem fraus cy menda- 
ae cium atque perjurinm nungquam abeft , poftremo cr odium cy damna rerum, 
Unde cy aliquando propter hac {celera interditta legibus fuit, Fraud and 
ying and perjury are the infeparable attendants upon cards and dice, and 
atred ana reat loffes follows and ho la becaufe of this appendant wicked- 
nelle, fometimes thefe are wholly forbidden by the laws, 
28, For fo we find it forbidden in the Civil laws of Princes and Repub- 
lics, M. Mantua tells that by an old law of Egypt, every man was eafily ad- 
Polymathl.8. mitted to the accufation of a gamefter or dice-player ; and if he were cone 
Deprob, vol. Vitted of it, he was condemned to the quarries : and Fofephus Mafcardus 
2. conc. 13.6. tells that chofe who were remark’d as daily and common gamefters were 
infamous, and not admitted to give teftimony in acaufe of law. Itis cer- 
tain it was forbidden by thelaws,; __ 


Herat. Seu mavis vetsta legibus aled. 


The lex Rofcia punifh'd thofe perfons with banifhment who loft any confide- 
rable portions of their eftates by playing at dice; and fometimes the laws 
did condemn them that loft money,to pay four times fo much to the Ficus, 
as Afconius Pedianus tells in his obfervations upon Ciceros fecond book de 
lib. 3.Cod. Divinatione, Fuftinian the Emperor made an expreffle law againft it, for- 
Juin tt 43> bidding it both in public and private houfes, Magnus Sfortia forbad dice 
tic, and tables to be us’d in his campe : Philippus Pr feverely prohibited 
oa hi ea icin the Commonwealth ; fo did Charles the feventh of France : For in the 


pilcopis.§.inter- Perpetual and daily abufe of fuch {ports the Commonwealth hath much in- 
dicimus. § COmmodity,and confequently many interefts in the prohibition, 


Horst. Ep. 1. Ludus enim gennit trepiduns certamen Cy iram; 
: Ira traces inimicitias G funebre bellum. 
The public peace cannot be kept wheré public dicing-houfes are permitted; 
and therefore the Romans were fo fevere againft fuch public houfes and 
{cenes of debauchery, that the Prater faid, Si quis eum apad quem alea lu- 
| fam 


— Mie . aed ee 


ee 
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000 6 ee a crete ae 


feeches the adile for mercy, But in the Civil law the punifhments of the 
Gamefters; and efpecially the keepers of the gaming-houfes, by the confi- 

{cation of the houfe, nay the deftruction of ic, chat no man may dwell in ic 

for ever, in that place where God hath been fo many times difhanour’d and 
blafphem’d, are fufficient indication of that juft deteftation in which the. 

Jaws had chem : and who pleafe may fee them largely defcrib’d in * Damaws ade Alea: 
and > Fodocus Damshowderius, ButY obferve that the efpecial remarks that b praxis. p.scz. 
the Civil laws of Princes and republics put upon this kind of gaming is « 126. &aliti 


The Dice-player Se drunk newly {natcht F ther his Tavern or ordinary be- 


- that ie caufes many quarrels ; 


29+ 


= 


—dum vitreo peraguntur milite bella : 


thecontention for the victory begets a more cruel war : but this is efpecially 
upon the account of money which is then loft, and which the laws moft re- 


J 


gard, as the caufe of all che mifchief. 
But when this queftion and theft obfervatiotis fell into the hands of 
the Charch, that is, of Chriftian and pious Princes and Prelates, and they 
that were and ought to be zealous for fouls had obferv’d that God was ex- 
ceedingly difhonour’d, that his name was infinitely blafphem’d, that muc 
of that precious time which God had allowed to us for che working out 
our falvation with fear and trembling was {pent in luxury, and {wearing,.an 
paffion, and lying and curfing, and covetoufneffe, and fraud, and quarrels, 
and intemperance of all forts, & that nese: and xuBoi drinking and gaming 
are joyned fo frequently that they are knic in a proverb, and chat thefe to- 
gether baffle the {pirit of a man and drive away the fpirit of God; 


Aleaque Gy multotermspora qualfa merd Ovid. de re- 
Eripinnt omnes animo fine'unlnere vires, a 
they difarme ahd weaken the mind of a man without awound ; it is, I fay, 
no wonder that they forbad it fo fiercely, and cenfur'd it fofeverely, Alea- | 
tor quitunque es,Chriftianum te dicis quod zones, {aid S, — common lib. deAlenerk 
amefter or dice-player may call himfelf Chriftian,but indeed he is not:and >™*- . 
Clemens Alexandrinus thies, inconfideratum luxurie amorem otiofis ifthec 
alee oblectamina — defidiamane in canfa effe,idleneffe and wanton- 
neffe provides thefe games for the lazy and —— people of wade 
Riz | 
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de Chriftian. And therefore S. Bernard {aid chat the pions and Chriftian fouldiers that . 


mili. gphabit Yerufalem, aleas‘deteflantur, mimos, cr mazes, & fabslatores, {cwr- 


rile{que cantilenas, tanguam vanstates aut ss re refpuunt ce abominan- 


tur; they hate dice, and abominate jefters, and jaglevs, and players, and idle 

fongs like vansties and médnefe, Uponthefe or the like accounts the Fa- 

‘thers of the Council of ‘Elibéerss feparated chefe gamefters from the:Com- 

Canz9.  munion, Si quis fidelis aled, td eft, tabula lufertt, plasust enms abjftinere, Et 
yieccuse ne emendatus ceffaverit' poft annum poterit reconciliari; A Chriftian playing 
ae at dice or tables is not to be admitted to the Holy Communion, but after 2 
levita &ho- years penance and abftention, and his total amendment: and che Canon law 
neftareClericor. forbids a Clergy-man either co play ae tables, er to be prefent at thofe 
apes places where they doe. But the Capitular of Charles the Great joynes 
“dicing and drunkenneffe together, as being ufaal companions, and forbids 


them both alike to Bifhops, Priefts and Deacons, And indeed when the. 


cafe is thus, I may fay as Schowens faid inthecafeof Sawl, 7 


gue pore effec intanti fceleris 
Vide etiam De- Immanitate coercenda crudelitas ? 


eae No laws are too fevere, no fentence is too rigid: for it’s fentence and con- 


de exceffu pra- demnation. 
latorum,cap.in= 


ter dilcGtos. 


30, But if che cafe can be otherwife, if playing at dice and tables can be- 


come aninnocent recreation, then all thefe terrible and true fentences will 


‘not reach them that fo ufeir, And indeed even amongft thofe places and 


republics where fach gaming was fo highly condemn’d & feverely punifh’d, 
{ome of their braver men did ufe it, bute without che vile iad sere 
therefore without f{candal and reproach. For firft in general, it cannot 
misbecome a. wife and a good man to unbend his bow, and to relaxe the fe- 
verities, the ftrictures and more earneft tendences of his mind, 


Horanh2. Quin ubi (ce & vuleo cy fcenain fecreta remorant 
i Virtus Scipiada Cy mitis fapientia Lali, 
Nugari cam illo, & dilcindti ludere, donec 
— Decoqueretur olus, folsti, 


. Lalius and Scipio would play til] they had digefted their meal. And of r- 
chias of Tarentum it was faid, Kev, cv ansat viQy, ov 4 Burais xptotus, He 
was an old and a wife man in public Counfels and imployments, but he 





would play like ayong man, And concerning very many wife Princes and — 


Philofophers you fhall find many fteries of their confident ufing lighter 
but innocent fports for therefrefhment of their {pirits ‘tir'd wich ftudy and 


lib, 3.c.21. labour, collected by Alexander ab Alexandro. But in particular concerning — 


Ls.c 8  diceand tables we find in Valerius Maximus related of 9, Mucius, Alee quo- 
| que Cr calculis vacaffe interdum dicitar, cum bene ac dix jure civiam ac 
caremonias deorum ordinalfet : Ut enim in rebus feriis Scevolam, ita Cr in 

*Fanus Rute [currilibus™ lufibus hominem agebat : that fomsetimes he would play at dice and 
5 bass is tables, when he had firftd:fpatci’d the br sfinelfe of the Commonwealth profpe- 
Cin {carvili- roufly, ang the affairs of religion wifely : In ferions things doing as Scavola 
bys] Pontanus fhould, in his recreations doing 2s aman: qua quidem alea Porcius Cato lafiffe 
Lis foetal fertur animi laxandi perth and Porcius Cato himfelf, wife and fevere though 
rius[inberoics] he was, yet play'd at tables to refrefh and relaxe his mind. And if cards or 
alii Lines] tables have in their own nature nothing that is evil, provided it can be alfo 


t AlexabAlex. feparated from all the evil appendages, from the crimes and from the re- 
| | | proach; 
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proach, from the danger and from the {candal, that which onely remains 
is, that they as well as other innocent recreations and divertifements may 

‘beus’d, In the cafe fo ftated we fuppofe them.onely to be recreations’ 

and relaxations of the mind: é9¢ ~Pouby tld maidiay avec nm avon ras 
fuatis, j avemava tur Pepyndwr, faid Fulian, {uch little imployments are ia Czfsib. 
like the paufes of. mufic, they are refs to the {pirit and intervals of labour, 

And therefore Fohannes Sarisbarienfis allows of every game, que ab{que Polyc. lib, 1. 
vitio curarum gravinm pondus allevat, & fine virtutis difpendio jucundam © 5. 
interpolationem gaudiorum affert, if itcan eafe our griefs, or alleviate our 
burdens without the loffe of our innocence, | 


1, | Nowthat cards and dice are of themfelves lawfull I doe not know any 
reafon to doubt, For if they be unlawfull, it is becaufe they are forbid- 
den, or becaufe there is in them fomeching that is forbidden. They are no 
where of themfelves forbidden: and what is in them that is criminal or 
fulpicious ¢ Is it becaufe there is chance and contingency inthem ¢ There is 
fo in all humane affairs ; in Merchandife, in laying wagers, in all confulta- 
tions and warres, in journeys and agriculture, in teaching and learning, in 
putting children to {chool or keeping them at home, in the price of the | 
market, and the vendibility of commodities. And if it be faid that there 
is in all thefe things an overruling providence ; though no man can tellin . 
what manner or by what means the Divine providence brings fuch things 
coa determinate event, yet it is certain that every little thing as well as 
every great thing is under God's government, and our recreations as well 
as our wagers, But what if ic be and what ifit-be not ¢ He can never be fuf- 
pected in any Criminal fenfe to tempt the Divine providence, who by con- - 
tingent things recreates his labour, and having acquir’d his refrefhment, 
hath no other end to ferve, and no defires to engage the Divine providence 
to any other purpofe:and this end is fufficiently fecur’d by whatloever hap- 
pens. I know nothing elfe that can be pretended to render the nature of 
thefe things fufpicious ; and this is perfectly nothing :and as for the evil ap- 
pendages which are fo frequently attending upon thefe kinds of games, be- 
fides that they alfo are as near to other exercifes as to thefe, as to bowling, 
horfe-racing, cock-fighting, the fight of quailes and of partridges, bul- 
baiting, pall-mall, billiards, and all other games for money and victory, to 
fome more and to fome leffe, befides this, I fay, the evil appendages are all 
feparable from thefe games, and till they be feparated they are not lawfull : 
but they may be feparated by the following advices, : 


Rules of conducting our Sports and Recreations. 


32. 1, Let no mans affections be immoderately addiéted tothem. And 
this requires a great diligence and caution, For as Petrarch {aid well, Hoc 
- in regno ftultitie commane, ut quarum rerum minor eff fructus, G cupi- 

itas Cy delectatio major fit, In the kingdome of folly we are moft pleated 
with thofe things by which we have the leaft profir. And the want of do- 
ing us good, is {upplied by doing us pleafure, But the moderation of our 
affections to our {ports is beft exprefs'd, by ufing them according to thofe 
meafures which wife and fevere men ufe in their recreations, that is, not to 
be frequent or long inthem, For itis in thefe as in meat and drink, which 
are then good when they are neceflary and ufefull co = pur pofes of our na- 
a ? r 3 ture 
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ture andimployment. Sleep is neceffary, and fo long it is good : but a man 
muft not therefore (pend the beft of his time in fleep, but that time chat is 
allowed to it, and without which he cannot well doe his bufinefle, The 
limits of chefe things are nor fo ftreight asmece(ity,nor yet fo large as busser 
or defire, but as a man may drink to quench his chirft, and he may yet drink 
more to refrefh his forrow, and to alleviate his {pirits, and to eafe his grief; 


provided chat he turn not his liberty into a fnare, fo he may in his recrea- 


tion and his {ports. 


Phedrus.LIl Cito rumpes arcum femper fi tenfum habseris : 
Atfilaxaris, cums voles,erit utils, — 
Sic lufus animo debent aliquando dari, 
Ad cogitandum melior at redeat tibi, 


Within this bound he muft keep,* that he loofe none of his bufineffe for his 


{port ; * that he make his other time more ufefull ,* that this be cheleffe — 


principal,” that it be taken as Phyfic,* or as wine at moft:*and the minutes 
and little points of this meafure are no otherwife to be weighed and confi- 
der’d, but chat we take chofe proportions which our felves think we need 


to good purpofes, or which we are advis'd to by a wife guide. To this pure © 


pofe was that faying of Plato reported by Laertius , Parum eft aled ladere, 
at non parum eff. af[wefcere, It wo great matter to play at dice or tables, bat 
to be accuftom'd to it a great matter , that is, to make it a portionof our 
bufinetfe, an expence of our time due to worthy imployments : and there- 
fore in the laws, not the action it felf, bue the abufe, and particularly the 
Petrus Folle- frequency, is noted and forbidden, Ludentes quotidie ad aleam, cy taberna- 
rius. se Brevie. 74% frequcntatores inter infames habentur, faies the conftitution, Qaorsm 
vitze13. 466 latrunculi, ant excoquends in [ole corporis cura confumpscre vitam, Men 
that {pend their lives in cards and dice, and making a of chemfelves, 
Haunters of drinking and gaming-houfes, A man may innocently and to 
good purpofes goeto a Tavernsbuc they that frequent them have no excufe, 
unlefle their innocent bufineffe does frequently ingage, and their fevere re- 
ligion bring them off fately, And fo it is in thefe {ports, with chis onely 
difference, that there can be no juft caufe to frequent thefe {ports : there is 
onely one caufe of ufing them,and that comes but feldome, the refreth- 
ment I mean of my felf or my friend, to which I minifter in juftice or ia 
charity ,but when our fports cometo that exceffe that we long and {eek 


for opportunities, when we tempt others, are weary of our bufineffe, and 


not weary of our game, - 


e 


"Cum media nequeant te frangere noctes, 
| Nec tua fit talos mittere laffa manus, 


when we fit up till midnight, and fpend half days, and that often too ; then 
we have fpoil'd the {porc, it is not a recreation but a fiane, 


33. 2. He that means to make his games lawfull muft aot play for money, 
but for refrefhment. This, though (it may be) few will believe, yet it is 
the moft confiderable thing to be amended in the games of civil and fober 
perfons. For the gaining of money can haveno influence into the game to 
make it che more recreative, unleffe covetoufneffe hold thebox, The re- 
creation is todivert the mind or body from labours by attending to fome- 
thing thac pleafes and gives no trouble ; now this is in the conduct of your 
game, ia the managing a profperous chance co advantage, and removing the 

: unpro- 
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unprofperous from detriment and loffle of viory, foto crofle the pro- 


——_———. 


-verb, 


" Ditloone te xaxav & XiG. ara KaG@., | 
and that by wit he may relieve his adverfe chance, and by a fymbol learn to 
make good and vertuous ufe of every croffe accident, But when money 
is at ftake, either che f{umme is trifling, or it is confiderable, If crifling, it 
can be of no purpofe unleffe to ferve the ends of fome little hofpitable en- 
tertainment or love-feaft, and then there is nothing amiffe ; buc if it be com+ 
fiderable, there is a wide door open to temptation, and a man cannot be in- 
different to winne or loofe a great f{umme of money, though he can eafily 
pretend ic, If a man be willing or indifferent to loofe his own money, 
and not at all defirous to get anothers, to what purpofe is it chat he playes 
for ic? if he be not indifferent, then he is covetous,or he is a fool; he covets 
that which is not his own, or unreafonably ventures that which is, If with- 
ouc the money he cannot mind his game, then the game is no divertife- 
ment,no recreation, -but the money is all the {port, and therefore covetouf- 
neffe is all the defigne: but if he can be recreated by the game alone, the 
money does but change it from lawfull to unlawfull, and the man from be- 
ing weary to become covetous, and from the trouble of labour or ftudy re- 
move him to the worfe trouble of fear and anger and impatient defires, 
But here indeed begins the mifchief, here men begin for the money to ufe 
vile arts, = 4 | 
: Quarit compofites manus improba mittere tales, 


here cards and dice begin to be a diabolical art, and men are witty to undoe 
or defraud one another, , | 


"oo Neque enim loculis comitantibus itur 
Ad cafamtabula, pofita fed luditur arca. 


Men venture their eftates at it, and make their families fad and poor, be- 
caufe the dice turn up an unlucky chance: and what. {port is it for me to 
Joofe my money if it be at all valuable ¢ and if it benot, what is ic to my 
game? But fure che pleafure is in winning the money, That is it certain- 
ly, But | 
. | Hoccine credsbile eft ant memeorabile:; 
“Tanta vecordia innatacniquam ut fiet 

Ut malis capdeant, atque ex incommods 
_ Alterins [ua comparent nt commoda ? ah | 

Idse eft vernm ? Imo id. genus hominum 
| Eft pefimum..... 
Nothing is more bafe then to get advantages by the loffe of others ; they 
that doe fo,and make the loffe of their neighbour cheir game & paftime,are 
the worft of men, faid the Comedy, But concerning the loffe of our mo 
mey, let a man pretend what he pleafe, that he plaies for no more then he is 
willing to loofe ; it is certain, he is not to be believ’d: for if that fumme be 
fo indifferent to him,why is not he ealy to be tempted to give fuch a fumme 
to the poor ¢ to give chat (umme? his {port will not be che leffe if chat be 


a] 
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Teren. Aadtid, 


all he defignes,. Pofits dum luditur arca, ftat ee aadus atqne efnriens S. Hitrdn. ep, 


ante fores, Chrifiufqane in pawpere moritar, Whileft men play for great 
fummes of money, a poor man at the door, redeem’d by the bloud of 
Chrift, wants a thilling, and begs it for Chrifts — and goes ia 

| | | i 4 ‘hen 


audent: 
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Ovid. 
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Whenever che cafe is chis or like chis, he fins that plays at cards or dice or 
any other game for money, It is alike in all games, for I know no.diffe- 
rence ; Money is the way to abufe them all : and cards and dice, if there be 
no money at ftake, will make as good {port and pleafe the mind as well as 
any the {ports of boys, and are as innocent as pufh-pin. For if we confider 
it rightly, from hence isitaken the great objection againft cards and tables, 
becaufe men at thefe venture their money, and expofe their money to ha- 
zard for no good end, and therefore tempt God ; and certainly to doe fo is 
unlawfull, arid that for the reafon alleged : but when we play onely for 


recreation, we expofe nothjng of confiderable intereft to hazard, and | 


therefore it cannot be a criminal tempting of God, as it is in gaming for 
money, * | 
Ubi centuplex murws rebus fervandys parum eft, 
where no wit, no obfervation, no caution, can fave our ftake : for 
Adverfis punctis dottum fe nemo fatetur ; 
Vulnera plus cre[cunt punctis quam bella fagittis, 


faies the Epigram, No man is crafty enough to play againft an ill hand ; and 
therefore to put a confiderable intereft, to the hazard of the ruine of a fa- 
mily, or at leaft more then we find in our hearts to give to Chrift, isa great 
tempting of God, And in thefe cafes,as I have heard from them that have 
skill in {uch things, there are fuch ftrange chances, fuch promoting of a 
hand by fancy and little arts of Geomancy, fuch conftant winning on one 
fide, fuch unreafonable loffes on the other, and thefe ftrange contingencies 
produce fuch horrible effets, chat it is not improbable that God hath per- 
mitted the conduct of fuch games of chance to the Devil, who will order 
them fo where he can doe moft mifchief , but without the inftrumentality of 
money hecould doe nothing at all, 


There are two little cafes pretended to leffen this evil, and bring ic 


"from unlawfull to lawfull. The one is, that when a man hath loft his mo- 


ney, he defires to play on for no other reafon but to recover his own: the 

ueftion iswhether chat be lawfull orno, To this I can give no direct an{wer, 
or no man can at firft-tell whether it be or no: butar the beft ic is very 
fufpicious, for it engages him upon more loffe of time, and he tempts God 
in a further hazard, and gives himfelf the lie by making it appear chat, what- 
ever he pretended, he did play for more then he was willing to loofe, 


Sic ne perdiderit , non ce(fat perdere lufor, 
Et revocat cupidas ales [ape manus. 


He plays on that he may give over, and loofes more that he may not loofe 
fo a and is vexed with covetoufneffe, and chides his fortune, and re- 
proves he knows not what: fo that by this tinse I can tell whether he finn’d 
or no ; for though it was hard to fay whether hé did well or ill to defire the 
recovery of his money, yet when we fee upon what termes it is defign’d 

and a&ed, the queftion is very eafy to be refolved, and the man had better 
fic down with that loffe chen venture a greater, and commit more fins, 


The other cafe is this ; If I can without covetouf{neffe of the money 
play, is it then lawfull¢ and to fhew that I am not covetous, I will give the 
at I win tothe ftanders by, or to my fervants, or to the poor. When 

eric King of the Goths did win at dice or tables he was very bountifull 


to 
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to his fervants, and being over-pleas’d with his own good forturie, would 


erant them anything. But Angufiss Cafar did ufe to doe this thing brave- apud Sueton. 


ly. He gives this account of himfelf in a letter of his to Tiberius Ego per- 
didi viginti milia nummim meo nomine: fed cum effuse in Inf liberals 
fuiffem, at foleo plerumque, Nam fiquas manns remifi cuigque exegiffens, ant — 
retinuifjem quod cuique donavi, viciffem vel quinquaginta millia : fed hoc ma- 
lo, Benignitas enim mea me ad celeftem gloriam efieret. He loft (fappofe) 
20c0o Crowns ; but it was not his if! forcane or his ill conduct, but his ex- 
ceffive liberality : he forgave to many what he had wone, and other fummes 


which he took, he gave to the ftanders by, and chofe this bounty as the 





way toimmortality, Nowit is true this ts a fair indication that covetouf- 
neffe is not the prevailing ingredient ; bue to him that confiders it wifely 
ic will appear to be buta fplendid nothing. For what: kind of {port is chat 
to bring it into my power to oblige my play-fellow wich his own money ¢ 
and what bounty is that by which I reward my friends and fervanes with 
another mans eftate ¢ Paryfati did ic yet more. innocently, when playing 
with her yong fon Artaxerxes, fhe on purpofe loft a thoufand Darics ata - 
throw, to help the yong Prince to money, Thus far it was well enough; 

for I doubt noc but it is as Jawfull to loofe my money as'to giveit away,.if - 
there be nothing elfein it: bue befides that it is not fo honourable, it. may 
be, hethac plays againft meis not of my mind, or of my ability, and I cor- 
refpond co him in an action in which he is not fo innocent as I fhould be, if 

_ [did not fomething minifter to his evil : fo that though Fplay‘thae Imay — 
oblige him, yet there are fo many circumftances requir'd to keep my felf 
and him innocent, that st ss atheufand times better in fome cafes to give him 
fomething, and in all cafes to play for nothing, = as 


36. 3. For itis a worthy inquiry, if we ask whether it be lawfull for a 
‘man to poffeffe what he gaines by play, For if ic be unlawfull, then when 
he hath wone he hath got nothing, but is bound to make reftitution, arid 
cannot give almes of thats and then it can be good for nothing, but on all 
fides pierces his hand that holds it like a handfull of thorns, But ia an- 
{wer to this queftion, if I fhall {peak what I think, I am like to prevail but 
little, becaufe the whole world practifes che contrary | 


ore Et nunc in hacce publica 
‘ Contage morum, congreges inter malos 

Malum fe jus eft, Nam nunc : 

Leges nibil facinnt quod licet, nifi quod liber; - 
Nothing prevails but evil manners and evil propofttions:and ia fuch things 
as thefe it is eafy to confute a good counfel or a fevere .reproof, by faying, 
The manis angry, or too ftri@, and all men arenot of his mind, ‘There- 
fore in this inquiry I fhall onely tell what I have Jearn’d in the {chools of 
wifedome, in the laws of wife people, and the fayings of holy men, Inthe | 
Civil laws of the Remans, all the money that thefe gamefters wone was lib, 3. Cod, 
saken from them and {pent upon pablic works ; and he that loft and paid #3... 
the money was punifhable, for the Senate forbad to play for money, or to beeen 
make any promife or give any pledge for payment. The fame hath been bech, f.1. 12. 
forbidden by the laws of miany republics; s¢ quod tlle in alea perdiderat, be- Cio" ia aie 
neficio legis diffolveret, that the law flould pay what the fool and the prodi- ticum, Ep. rs 
ty loft. Am old Bpigrammatift afirmes that fuch gains will never! ' 
thrive, a: | 7 | 


fe» 


Pet 
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| _ Per [celusivsmen[as quid opes cumulare juvabit ? | 

Turpiter & manibus res malt parta Aust. | 

And no wonder if fuch gains be the purchaces of a thief, and no better 
ib. 4. Ethic. thenrobbery. <Ariftotle joyns them together in the fame kind of difhonou- 
ome rable crime, ‘O ps ter xuBdiris, 4 0 Awardvans, x 0 Ansrs rw averdSe egy 
cic’ aiqveoxepd'eis 8, He that plays at dice for money, and the thief are 

illiberal gamefters, for they are guilty of filthy lucre : and Seneca fays, 


| | —_~-immen[as opes 
Fampridem avaris manibus, ut perdat, rapit. — 





_ 3 He is greedy,and gets nothing ; he wins much,and loofes more ; he {natches 
from his neighbour what belongs to him, and loofes that and his own be- 
fide, Pafcafus Fuftws obferves that the Spaniards call {uch gamefters Ta- 
hur, which ts the Metathefis of Herta, a thief ;for to caft the dice for money 
what is it but to defire to take another mans money againft his will? and 

Specal.anim. that istheft, S, Bosaventure {aies that which is gotten play is poflefs’'d 

Fe suit ae, by NO good title, and cannot be lawfully retain’d: he that loftic, hath in- 

part. z.art.2. deed for his folly deferv’d to loofe it ; but he that hath it, does not deferve 

q,  inconclu’ to keepit, and therefore he muft not, wibge muft he reftore it to him thae 

si loft it, unleffe he perfuaded or compell’d him to play ; but therefore the 
money is to be given tothe poor :and the fame alfois expreflely affirmed 

Epift. s4.ad by S, Auffis, Now if it benot lawfull to retain fuch purchaces, they are 

Macedon. ~—_ not our Own when we have wohe them, and therefore it is no thanks to us 
if we give them away. . Aleatoris eleemofyna invalida eff Gr nihili apud 

ibid. Dewm, faith S, Bonaventure. Oblatio enim de rapina reprobatur, {aith the 
Canon law, and eleemofyne cr facrificium non placent Deo qua offeruntur ex 
fcelere, The money is gotten by an equivocal contraé, and an indire& ra- 
pine, and therefore can never become a pleafing facrifice to God; it is a 
giving our goods to the poor without charity, and that profits not, faith 
rCor13- S$, Pawl, But at laft,alchough he that loofes his money, deferves to loofe it; 
et becaufe by laws fuch purchaces and acquifitions are forbidden, and we 
ave no right to give almes of what isnot our own, and as God will not ac- 
cept it when it is done by us, fo he hath no where commanded that it fhould 
_ be done at all, therefore it is certain that all fuch money is to be reftor’d, 
ubifupra. . if the loofer pleafe. Bona sled amil[stanquam furto ablataveteres | refti- 
tuenda putabant, S, Auftin (aid, that the Ancients did affirm, money wone 
by dice and tables ought to be reftor’d, like the money that was ftollen, 
But if the owner will not, let it afcend to pious ufes, And if this be the 
tate of this affair, it cannot be lawfull co play at cards or dice for money. 
For the love of money is the root of all evil, which fome having coveted, 
have pierced themfelves through with many forrows, And thts appears 
yet more in the next advice. | | 


37... 3» No mancan play lawfully at fuch games but thofe who are difpaf- 
fionate, and of fober {pirits, under the command of reafon and religion g 
and therefore to play tor money will be quickly criminal, for 


Joven. fat, 13. - 4 Ploratur lachrymis amilfa pecunia veris ; 
Et majore domus gemitn, majore tumults 
Planguntur nummi quam funera, 


Men may weep folemnly for the dead, but they will be heartily waar 
| when 


t nine eo. 3 


— 
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when their money is departed ; and therefore there is but little {port in fuch 
games. And this Alexander the Greag rightly obferv'd, when he fet a fine 
upon fome friends of his, quod in ludo alee fenfiffet cos non ludere, fed velut Pluarch, in 
inre maxivse feria verfart, fortunas fuas omnes alea permittentes arbitrio, ee Coa pels 
becaufe they did not play at dice, but contend as in a matter of greateft es 
concernment. Andcertainly fo itis. For doe not all the nations of the 
- world think the defence of their money and eftates a juft caufe of taking 
up armes and venturing their lives? He that plays at games of fortune 
fhould put nothing: to fortunes conduct, but ioe he can perfectly {abject 
to reafon every minute, Seneca tells that Fuliwe Canus was playing at ta- 
bles, when the Centurion being fent upon a defperate fervice, and went out 
leading «gmen hominum peritwrorum a troup of men to death, hapned 
to call him out to march in that fervice, fulius Canus knew the danger 
well enough, but being fummon’d, call’d to his play- fellow to tell the men 
upon the tables; and now, faies he, doe not fay when I am dead that you 
had the better of the game; and defir’d the Centurion to bear him witneffe 
that he had one man more then the other, He chat is thus even and ferene 
may fairly re , buc he that would be fo, muft not venture confiderable 
portions of his eftate, nor any thing, the loffe of which difpleafes him and © 
akes him into paffion, Not that every difpleafure, though for a trifle, is 
criminal , but that every degree of it tends to evil, and the ufe of it is not 
{afe, and the effect may be intolerable, 


Ludit cum multis Vatanas, fed ludere nefcit: 
Es putat imperio currere puncte {wo. 


IF the chances will not run as we would havethem, or if our paffions will 
not, then it is at no hand fafe to play ; unleffe to fret, and vex fecretly tor 
rifles, to (wear and lie, to blafpheme and curfe, to cheat and forfwear, to 
covet and to hate can be innocent, | 


4. Upon thefe accounts it is that wife men advife that yong men be at 
no hand permitted to play at dice or the like games. Ab tfto lulu arcends Anton.Gueva- 
funt puwert, tums propter pecunias quas perdunt, tum propter vitia qua colls- ra.horol. Princ. 
gant, of mores pravos quos inde aadifcunt : Yong men and boys loofe their 
money and learn evil manners at fuch games, they have great paffions, 
fierce defires and quick angers, and their flames are ftirr'd perpetually wich 
chance. It is a fad = that is told of the yong Prince, the onely fon of per Anton. 
Clasdius the Emperor, who when he had loft all his money at dice, and had eters 
tir’d out all his invention for the getting more, and’ could not doe it fairly, 
being impatient of his loffe, and defirous of new hopes and ventures, he 
ftole a rich jewel from his Fathers clofet, the Princes Tutor knowing and 
concealing the theft, But it came tothe Emperors ear, and produc’d this 
tragedy. He difinherited his fon, he banifhed all the Princes play- fellows, 
and put the Tutor to death, Yong men are not to be trufted to play w.th 
{ach afpics. And therefore Sédonins {aies, Alea eft oblectamentum feanm, ut 
pila jnvenum, Tables for old men, and the Ball for yong men, Cato allows 
to yong ment, armes, horfes and bows, and fuch like {ports ,but would have 
dice and tables permitted coold men, whofe minds are more to be refrefhed 
with diverfion then their bodies by laborious exercife, And ia allufion to 
this, Augu/lws in his letter to Tibersus mention’d by-Swetosins hath thele 
words, Later conam lufimsus qaeprnnas oF hers a hedie, Velterday and to 
day we plai’d like old mea, thatis, at tables, Bu chis is matter . pru- 

-_ | ence, 
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dence, and not of Confcience; {ave onely that old men are more matters of 
reafon and rulers of their paffion, and a fedentary exercife being fitteft for 
them, they who cannot but remember that they are every day dying, 
though poffibly they need fome divertifement to their bufied and weary 
{pirics, yet they doe more need to remember their later end, and take care 
to redeem their: time, and above all things not to play for any confiderable 
money, not for any money the loffe whereof is bigger thema jeft: and th 
that doe thus, will not eafily doe amiffe, But better thenall thefe sarnit 

orat, pro Ar- fions is that refolution of Cicero, Quantum alii tribuunt intempeftivis con- 

chia oc. “‘viviis, quantum denique alee, quantum pile,tantum mibiegomet ad hac fiudia 
recolenda {umpfero, WW hat time other men {pend in feafting and revellings,in 
dice and gaming, all that I {pend in my ftudies: and that is very well, For 
though there is good charity in preferving our health, yet there is a greater 
neceffity upon us that we doe not loofé our time. 


39. 5. That our games may be innocent, we muft take care they be not 

fcandalous, that is, not with evil compdny, not with fufpicious —— 

ad Attic. ep. Ciceroni nequifimorum hominum in ludotalario confef[us ? thall Cicero {uffer 

ie bafe perfons to fit and play at tables in his houfe? That’s not well: and 

therefore he objected it as a great crime to Marc Anthony, domum ejus ple- 

in 24Philip- ams ebriorwm aleatorumyne, his houfe was frequented with gamefters and 

= drunkards, We mutt neither doe evil, nor feem to doe evil: We muft 

mot converfe with evil perfons, nor ufe our liberty to our brothers preju- 

dice or grief: we muft not doe any thing which he with probability or with 

innocent weaknefle thinks to be amiffe, untill he be inftructed rightly ,and 

if he be, yet if he will be an adverfary and apt to take opportunities to re- 

proach you, we muft give him no occafion, In thefecafes, ie is fic we ab- 

{tain : where nothing of thefe things does intervene, and nothing of the 

former evils is — we may ufe our liberty with reafon and fobriety. 

* And then, if this liberty can be fo us’d, and fuch recreations can be inno- 

cent, there is no further queftion, but thofe trades which minifter to thefe 
divertifements are innocent and lawfull, : 


\ 


Rute II, 


The act of the Will alone,although no external acti- | 


on or event doe follow, is imputed to good or 


evil by God and men. 


1,7 He will of man in the produdtion and perfecting of a fin hath fix fteps 
or degrees of volition, in all which the fin is aétual, excepting che firft 
onely, 1, The inclination of the will is the firft; and that {o far as it is 
natural, fo far it is innocent, Sin oftentimes enters in ac that door, but the 
door was plac’d there in the firft creation ; it was a part of that building 
which God made and not man, and in which every ftone and ftick was good. 
Ic was not made for fin, but for vertues but it was made fo, that if we 
would bring fin in that way, it was in our choice, and at our perill. But al- 
though this be the cafe of our natural inclination, yet if our inclinations be 

: acquir'd, 


overs of all bumane Aifions. 


acquir’d, or increas’d, or habitual, thae is, if they become facilities and — 


promptitudes to fin, they are not innocent: for this ftate is a ftate of fin and 
death, it is the effect of many vile actions and vile defires, it is an averfion 
from and an enmity againft God ; it is abed of defires which are fometimes 
afleep,and then doe no more mifchief then a fleeping wolfe; but when they 


are awakethey doe all the evil they can. And therefore the cafe of an ha-: 


bitual finner is fuch, that even his firft inclinations to any forbidden action 
in the inftance of. his own habit are criminal as the external effect. But in 
natural inclinations the cafe is different, 2. The firft beginning of the fin 
is when the will ftops and arrefts it felf upon the tempting object, and con-. 
fents onely fo far that ic will have it confider'd and difpated. Then the will 
is come too far, not when it is willing a thing fhould be dif{puted whether it 
be lawfull or unlawfull, good or evil ; but whenic is willing it be confidered 
which is to be followed, Reafon or Senfe, wife counfels or fen{ual pleafures: 
for when the will is gone fo far it is. paft beyond what is natural, and come 
{o far towards choice and guiltineffe, that it is yet no more friend to ver- 
tue then to vice, and knows not whichto chufe, 3, The next ftep the will 
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makes is when itis pleas’d with the thought of it, and tafts the honey 


with the top of arod, alittle phantaftic pleafure before-haad in the medi- 
tation of the fin, This rallbanion is but the antepaft of the action, and 
as the twilight tothe dark night, it is too near an approach toa deed of 
darkneffe. 4, When the will is gone thus far and is beyond the white lines 
of innocence, the next ftep towards a perfect fin is a defire to doe che acti= 
on; not clearly and diftinétly, but upon certain conditions, if it were lawfull, 
and if it were convenient, and if ic were not for fomething that lies croffe 
inthe way. Here our love to vertue is loft, onely fear and God’s reftrain- 
ing grace remains ftill for the revocation of the man to wifedome and fe- 
curity. 5. Bue when this obftacle is remov’d, and that the heart confents to 
the fin, then the Spirit is departed, and thea there remains nothing but thae 
the fin be [6] contriv’d within, and [7.] committed to the faculties and 
members to goe about their new and unhappy imployment ; and then bath 
the outward and the inward man have combin’d and made up the body of 


afin, But the fin begins within, and the guilt is contracted by what is done . 


at home, by that which fs in our own power, by thac which nothing from 
without canhinder, For as for the external a&, God for ends of his own 
providence does often hinder it; and yet he that fain would, but cannot 
bring his evil purpofes to paffe, is not at all excufed, or the lefle a Criminal 
before God, | 


Queftion. 


2. But is it net amercy for aman to be recalled from acting his adultery ? 
is it not charity to two perfons to keep Autolycus from killing the fteward of 
Stratocles ¢ and if fo, then there is fin in the action as well as in the affe- 
tion, and the hand fins diftinély from the heart: but then it will be found 
untrue to fay that all our good and evil comes from the will and choice,and 
yetit will nor be poffible to tell from what principle the evil of the hand 
is derived, if notfrom theevil will, This brings a necefficy of inquiring 
into the union, or difference of the actions internal and external, and the 

_ influence the will hath upon the external act, and whether ic can have any 
aggravation or degree beyond what it receives from ~ — principle, 

| T9 
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To this therefore I anfwer,T lrat all the morality of anyaction depends 
wholly on the will, and is feated in the inner man ; and the eye is not adul- 
terous, but it is the inftrument of an adulterous heart ;and the hand is not 
the thief before God, but the covetous defire is guilty : and this appears in 
this, becaufe if a man takes the goods of his neighbour, which he would 
not have taken if he had fappos’d they had been his neighbours; he is in- 
nocent beforeGod, And yet it cannot be denied but itis worfe to fteal | 
then to covet, it is worfe to hamble and difhonoar our neighbours wife then 


~ toluft after her, But the reafon is ,becanfe the doing of the ation fuppofes a 


great many precedent acts of luft, even the whole method and ceconomy 


- of fin: for every a& of the will, every degree of defire is lufting or cove- 


toufneffe ; and the external act which fuppofes them all, is worfe then all 
them except the laft. The natural inclination of the will is but a capaci- 
ty or readineffe and difpofition of che faculty, andis no a&, But thearreft 
and ftop of the will, che delight in fancying, the defire of ation, the con- 
fent of the heart, and the deliberation and refolution, thefe are the acts and 
produds of the will, and the fecond is worfe then the firft, and the third 
worfe then the fecond, and fo till we come to the immediate addreffe to the 
aétion : bac that action is aet worfe then the laft refolution and deliberate 


purpofe of che will ; aad therefore when it is charity to hinder the man from 
acting his luft, it is therefore charity, becaufe in the acting of the fin ex- 


ternally there are more acts of the will, even the whole method of death 
is completed, and the fame atts of will are repeated, or confirm’d, aad 
there is mifchief done __ perfon or to feme intereft, to fomething be- 

fides the finaing man, and there are fome contingencies and fome circum- 
ftances to which new actions of the will muft be confenting and give their 
influence and renew their acts: but ftill, if we compare every confent and 
deliberate purpofe of the will with the action, or thae part of the action 
which is immediately produc’d in it, there is in that event no morality, and 
no good, and no evil but what is fir within, So that he who hinders a 


_ man from acting of his luft, does hinder him not from fins diftin@ from 


thofe of his will, but from more fins of the will, from repetition, or con- 
firmation, or abiding in the fame chofen folly. 


he 7 Shp account it will be eafy to anfwer whether is the preater fin, 


the withing and defiring a very great evil, and willingly doing but a little 
one, or che deing a very great evil andan intolerable mifchief wich a Jirtle 
malice, For it is certain that the fin is much more increas’d by the malice 
of the a@ion and effect then by the malice of the will, if the malice of the 
will be little, and the evil of the event be great and intolerable, For at 
firft to defire a very great mifchief, and then to a& but a little one, fup- 
= that the great malice went not to it’s utmoft period ; it was defir'd, 
e not refolved on, and deliberately determin'’d: and then that malice 
though in it felf great yet it was ineffective, and was retracted before it 
was confummiate by the will, and acted by her fubjedts the other faculties 
aad members, But now, if a great mifchief be done by alittle malice, to 
that lictle malice ali that event is to be imputed : though not to it alone, yet 
to that malice a by ignorance, careleffeneffe and folly ; which being 
no excufes, but of themfelves criminal appendages, the man thall be judged 
by his action, not by his ignorant and imperfect choice ; becaufe though the 
choice was naturally imperfect, be morally and in the whole conjundtion of 
it’s circumftances it was completely Criminal, If this thing happens to 
, be 
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be otherwife id any particular, God will difcern it, and not man; for the 
ereatneffe of the mifchief in humane laws and accounts fuppofes the great- 
neffe of the malice, if malice at all, and not chance wholly was the prin- 
ciple, But if the queftion be in theacting of a great mifchief where che 
fin moft lies,in the will or in che-event, I fay it is originally in the will , and 


_ it is equally inthe event, if all that event was forefeen and known, al- - 


though it was not principally or at all defign'd, Hethat fteales a cow from 
a widow, and does verily believe that the loffe of her cow will not onely 
undoe her, but break her heart,though he does not defigne this, yet becaufe 
he knows it, all chat event is to beimputed tohim, They that abufe their 
own bodies by abominable and unclean contacts, & the fin of onan, though 
they defign onely the pleafing of their luft, yet if chey confider what they 


doe, and what will bethe event, they fecondarily chufe all that event, and — 


are as guilty of it as of that which they principally defign’d. 
quid pellice leva 


Useris, Cr Veneri fervit amica manu, 
Hoc nihil effe putas ? {celus eft, mihi crede, fed ingens, 
Quantum vix animo concipss ipfe tuo, | 
Ip{am crede tibi naturam dicere rerum, 


Iftud quod digitis, Pontice, perdis, homo eft. 


For che internal ace of the will and the external act of the man are buc 
one act, unleffe che inftrument and the efficient caufe produce two diftinct 
effects in every concourfe ; and whatfoever is done without is firft confen- 
ted to within, and isbut the miniftery and execution of the fin within, For 
the act of chufing is the foundation of all morality : and therefore when 
not onely the firft defign, but the appendages and other confequents are 
forefeen, and yet the action is chofen, the will is guilty of fo many evils as 
it chufes directly and indirectly, principally and confequently, 


But to reduce this doctrine to more minute and particular confidera- 
tions and order, 


¢ + 


Of the identity and diverfity re{peEtively of aétions internal and 
external, and the multiplications of fins by them. : 


1. Every external a& proceeding from the internal makes but one moral 
act, whether it be good or bad, The eleétion and choice is the foundation: 
and as they are many houfes which are built upon many foundations, but 
many chambers and galleries built upon one foundation is but one houfe, 
though there be many rooms; fo the internal and external relying apon one 
bafis operating to the fame end, effecting the fame work, having the fame 
caufe, and being bur feveral lengths of the fame thrid,doe not make two 


aéts , as the foul feeing by the eye hach but one vifion, and the willacting - 


by the hand does but her own act by her own inftrument : and therefore 
m Ane they are Phyfically or Natsrally {everal aQions, becaufe elicite and 
acted by feveral faculties, yet morally they are but one; for what the hand or 
eye alone does, is neither good nor evil, but it is made fo by the mind and 


will, _ 


Mart. Ep. 42. 
l. 9. 
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2, If therebe two acts of will in one external ad, there is a double 
malice or goodneffe refpectively. A Prince commands his Almoner to 
give much almes to the poor ; the almoner being alfo a good man loves the 
imployment,and does it very often: the external aét is but the one miniftery 
of almes, but the internal is both obedience and charity. 


3. Theexternal aét is the occafion of che intending or extending the 
internal,but directly & of it felf increafes not the goodneffe or the badneffe 
of ic, For the external act us not properly and formaly good or bad, but 
onely objectively and materially , juft as a wall cannot increafe the white- 
neffe, unleffe the quality it {elf be intended by it’s own principle, But as 
heat in iron is more intenfe then it is in ftraw-sfo may the goodneffe or the 
badneffe of an internal a& be increafed by the external: but this is onely 
by accident. By inftances of thefe feveral affertions, they will be more in- — 
telligible, When $ohbs furnam’d the Almoner commanded his boy to carry 
an almes to a poor man that was fick in the next village,the boy fometimes . 
would detain it and referve it for his ownvanity ; but S, Foz loft not the 
reward of his charity,for his internal act was good, but it was no caufe of the 
outward event atall. Andon the other fide,when Mevines lay with his wife 


_Petronilla, fauppofing fhe had been Nicoffrata, he was an adulterer before 


God, though by the laws of men he was harmleffe, And if a man fteals a 
horfe in the night from his neighbours field, and carries him away fecretly, 
and by the morning A peaonte it to be his own, he is no leffe guilty before 
God and his Confeffor then if he had indeed ftoln his neighbours. Therea- _ 
fon is, becaufe the external a& hath another caufe, which is or may be in- 
nocent, but the internal act was of it felf completely evil and malicious, In 
thefe cafes,where the internal volition is not the caufe of the external event, 
the finis terminated within,and that tohim who is to be our Judge is as vi- 
fible as any thing, But when the internal volition is properly the caufe of 


_the action external, there more is done then it could doe alone, For in 4 good 


work the will finds the difficulties which ic could not perceive while it was 
onely in purpofe ; and it is eafy torefolve to be patient in fickneffe when we 


feel nothing of it, buc onely difcourfe it, and caft about in our eafy minds 
. what we fuppofe it will be: but Zw fi hic effes, aliter fentires, {aid the fick 


mans it may be when it comes to be acted, the will fhall find new work, 
new difficulties, and will need new fortifications, and renewed refolutions, 
and the repetition of acts, and frefh aids of reafon:fo that although al! the 
good or evil that is in all this, is the good or evil of the will; yet this is it 
which I faid, that the external ation hath in it the materiality of good and 
evil, and by accident the external act is better then the internal, chat is, the 
will does better when fhe reduces her purpofes to act very often, then when 


the does onely refolve, And for this very reafon 


fp The external a@& does faperadde new obligations beyond thofe 
which are confequent to the mere internal volition chough never fo perfect 
andcomplete. For the external a is exemplar in vertue, or {candalous in 
evil ; it obliges co reftitution, to Ecclefiaftical cenfares and legal penalties, 
in which there are ative and paffive duties incumbent on us (as I have re- 
prefented in the third book.) Thusalfo in good things ; the external par- 
ticipation of the Sacraments hath in it fome advantages beyond the inter- 
nal : but thefe things are accidental to the aGtion, and nothing of the nature 
of it ; they are nothing of the direct morality, bue the confequent we ; 
: : | Wuic 
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which the finner ought indeed to have confider'd beforehand, and to a& or 
to omit accordingly, : | | | 

9 §, If the courfe and continuance of the outward act be interrupted, 
and then proceeded in again, when the caufe of the intercifion is over, that 
action feeming but one, is more then one fin, or vertuous act refpedtively, 
He that refolves to bring up a poor orphan in learning and capacities of 
doing and receiving worthy benefit, does often fleep‘and often not think 
of it, and hath many occafions to renew his refolution : although his obli- 
gation be ftill permanent, yet if he delights in it,and again chufes, fo often 
is the almes imputed to him, he does fo many acts of charity, tive in- 
tends to give to Codrus a new gown at the next Calends, but forgets his in- 
tention; but yer at the Calends does upon a new intention give him a gown, 
This act is but one, but hath no morality from the firft intention, but from 
the fecond, though there were two internal acts of volition to the fame 
external ; becaufe the firft did ceafe to be, and therefore could have no in- 
fluence into the effect, But this multiplication of actions and imputati- 
ons cannot be by every fuddain and phyfical interruption, but by fuch an 
interruption onely where the firft intention is not fufficient to finifh the 
external a&, Thus if a man againft his will nod at his prayers,and awaken- 
ing himfelf by his nodding proceed in his devotion, he does not pray twice, 
but once, becaufe che firft intention is fufficient to finifh his prayer, Bucif 
he falls afleep over-night and fleepstill morning,his morning- prayer is upon 
a new account, and his will muft renew her act, or nothing is done. But in 
inftances of good this part ofthe Rule hath but little ufe ; for no man will 
dare to call God toa ftriét and minute reckoning, and require his reward 
by number and weight, But in finfull actions there is more confideration , 
and if we be not ftrié in our weights and meafures, God will; and if we 
will not be fure to put enough into the ballance of repentance, there will 
be too much in that of judgment and condemnation : and therefore it con- 
cerns us as much as we can, to tell the number of our fins, Therefore 


10 6, External actions in order to one end, though produc’d by one inter- 
nal act or refolution of the will, yet doe not make one external act, unleffe 
the end beat the fame time acquir'd. Thus if the manrefolves to lay wait 
for his enemy till he have deftroyed him, and therefore lays wait to day 
and to morrow, and prevails not untill the third day, his fin is more then 
one,though his refolution was but one, The reafon is, becaufe there mutt of 
neceffity be a repetition of the fame refolution,or at leaft of fome miniftring 
acts toward the perfecting chat refolution ; and although the refolution and 
the end were one, yet to every miniftring intermedial ac there is alfo fome 
internal act proportionate, Thus every impure contact in order to impure 
embraces are fins diftinét from the final adultery, and fois the joyfull re- 
membrance of it afterwards, But becaufe thefe things have in them fome 
lictle intricacy, therefore I add this which is plain and ufefull: Every re- 
newing of an external action fubordinate toa finfull end is either a repea- 
ting of the fin, or, whichis all one,it is an aggravation of it ; it extends ic, 
orintendsit, He that calls a man fool three times together either com- 
mits three fins, or one as great as three : and he that ftrikes feven blows to 
killa man, hath fo many times lift up his hand againft God ; and though he 
hath kill’d the man but once, yet he fhall be avenged feven times, But if 
after any notable interruption of the a@, the intention - renewed, fo ofte 

Sf 3 is 
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is the fia repeated, though it be but one external event afterward. He that 
refolves every day of the week tobe abfent from Divine fervice the Sun- 
day following, is to eftimate his fin by the number of his internal actions, 
and not by the fingularity of that omiffion, _ 
rr, 7. Internal a&sof the will are then multiplied, when they proceed 
after. an expreffe revocation, or’a deliberate intermiffion, or a confiderable 
phyfical intersuption, or by an actual attendance to things incompoffible 
ae inconfiftent with the firft refolution, There is no difficulty in thefe 
particulars, fave onely that in making oy concerning them we pro- 
ceed by prudent and moral proportions, by the ufual meafures of laws, 
and the accounts of wife men; onely the extremes are evident and notori- 
ous. For he that being upon his knees loofes his attention for a minute 
& then recalls it,does not pray twice,or fo often as he again thinks a@ually 
of what he is doing , and we are fure chat he who faies a Pater nofter to day, 
and another to morrow, does pray twice : and beeween thefe nocertain rule 
can be given but what is meafurd and divided by prudence and fimilitude 
with the unity of natural and artificial compofitions, But he onely does 
_ well who fecures his cafes of confcience in this inquiry, by interrupting his 
evil a€ts as foon as they begin, and gives them quite over as foon as they 
are interrupted, and when he hath chofen well, perfeveres as long as nature 
and exteriour accidents will give him leave, and renews that choice as foon 
as his divertifement can ceafe. 


\ 


Queftion. 


12, In the purfuit of the matter of this Rute, it is feafonable to inquire 


concerning [what degrees of guiltineffe are contracted by the beginnings and 
_ defires of Aesraiy 3 which are imperfect and unfinifh'd, | 7 


*Lib.3.Chap. I havealready*given account that the inward aéts of will are very often 
1.Rule4. —_punifhable by humane laws, and from thence fome light may be refteéted to 
this inquiry, which is concerning the eftimsate which God and the Con{cience 

are tomake of imperfect actions: for though in humane accounts and the 

eftimate of our laws, that.a thing is fecret or public is a great difference and 
concernment; yet in this queftion,and in relation to God and the confcience 
immediately, it is nothing at all, for nothing here is fecret, every thing is 

vifible, and i is always day here, But now the inquiry is concerning thofe 

things which are imperfect, and {o fometimes are fecret as to men becaufe 

they are onely in defires, and fometimes they are public but yet not finifhed 

Quintil. — & completed.And here the rule is, Nwnquam mens exitu 4 ftimanda eft.God 
judges not by theevent,but by the mind, by the good or ill will:fo Apuleius, 

In maleficiis etiam cogitata {celera, non perfecta adhuc, vindicantur, cruenta 

mente, pura mane. He that thinks it, that is, that refolves it perfedlly, 

utting the laft hand of the will to it, his mind is bloudy, though his hand 

- pure, and fhall find an equal vengeance, But this is to be underftood of 

the laft a& of the will, and that which is immediate to the external action; 

if itbe in counfel, that is, not whether it fhall be.done or no, but how it 

fhall be done, it isas bad and hateful! in the eyes of God as the external 

Senteatias.s. violence, To this purpofe is that of Pawlxs the Lawyer, Confilium uninf- 
cujufque, non factum puniendum eff, Not the fact, but the Counfel is to be 


punifhed : 
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punifhed : by Cownfel meaning the delign and refolution, the perfect and 
complete volition, which is then without all queftion come to the perfe- 
Gion of its malice and evil heart,when it is gone as far as to the beginning 

of action. Infidiatus civi es non effecerit {celus, panas tamen lecibus 
folvet {aid Quintilian, He that vs a {nare for a mans life fhall {mart tor it, 
though the man efcape ; the laws fhall punifh him: but if they doe nor, it is 
allone in Confcience, For as Donatus {aid well, Non perficere, fed conari in andcia, 28. 
velle aliquid ad [colus, effectio eff, etiamfi non al fri. It is nothing to 1.6. 4. 
che finner that God defends the innocent and refcueshim from his fraud 

or violence, or flander ; he hath done his work when he refolv’d and endea- 
vour'dit, For thereis no degrees of morality beyond the laft a& of the 
will: che fin or vertue may be extended by msltiplication or confirmation of 

the fame acts, but no way sstended beyond that a& of the will which com- 
mands execution. | 


But this diftinction ought to be obferved not onely in order to punifh- 
ments inflicted by humane laws upon Criminals accus'd of imperfett acts, 
but in order to confcience, For though the whole morality of the aé& de- 
pends upon the laft purpofe of the will, and is before God the fulneffe of 
the fin in refpect of degrees of any fimple fin ; yet when it paffes on to ex-. 
ecution the will may grow worfe by repetition of her acts, or abiding in 
them, fhe may fin more fins, For the acts themfelves about which there _ 
are endeavours made, are not always perfect, fo as the criminal can perfec 
them ; for it is not to all purpdfes perfect when the will hath commanded 
the refolution to be ated, no nor when fomething is donetowards it by the 
finning man, but fomething elfe may be added, and till it be, there is fome 
difference inthe cafe. The examples will clear it. — Merula refolves 
to kill his brother Ta#rinus,and in order to it,buyes a dagger,way-lays him 
as he goes to Auguftus, {ets upon him, throws him downs but as he is 
lifting up his hand to ftrike, hears a noife behind the hedge, and being af- 
frighted, curfes his brother and wifhes him dead,and runs away. Merule 
is in the fight of God guilty of murder, and if he had kill’d him effeétive- 
ly, there had been no greater malice, but more mifchief, and m ore a&tsof 
malice ; and therefore the judges are to diminifh fomething of his punith- 
ment, not onely becaufe the life of a citizen was not loft, but becaufe Mers- 
la had noc done all his part of the murder, that is, his brother could not 
have died, unleffe he had done fomething beyond what he did. But when 
the Egyptian nobility being weary of a dull melancholy Prince, who by his 
healt effe {pirit was good for nothing, gave him a brisk poifon to difpatch 
him; that which would have burnt to afhes any perfon that had any fire 
within him, did but heighten him to the ordinary temper of another man; 
it onely warm’d him into an active {pirit, and he became a wife Prince. 
Here the murder was not effected, but there was on the traytors part no- 
thing wanting to the completing of the wickedneffe : and therefore as in hu- 
mane laws they are to have no abatement of fentence extraordinary, fo in 
the Court of Confcience they are to think of no excufe, no diminution, but 
every thing is prefent that can make all chat greatneffe which can be in the 
nature of that fin: and in the firft cafe there may be an alteration fo timely 
as to change the mind before it was at the utmoft end of the line of wicked- 
neffe , but in the fecond cafe, whether the effeé follow or no, there is place 
left for nothing, unleffe peradventure for repentance. That part which 


_ concerns humane laws is alterable as men pleafe, and in Chriftendome (un- 
S 
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leffe it be in the greateft crimes) cuftome hath againft the purpofe of laws 
given impunity to them who without effect have attempted to-commit vile 
actions ; yetin the Court of Confcience and by the meafures of religion 
the matter is unchangeable, ; 


14, There are fome other ways of imperfect acts, which are to be regulated 
by the proportion of thefe meafures, 1. He that kills achild in his Mo- 
thers wombe is as guilty of murder as he that kills a man in the field, if he 
did equally intend it. Inthis ie is true that the Lawyers and Phyficians 
diftinguifh the time of the abortion, If the child was efform’d into a hu- 
mane fhape it is capital by the laws ; but not if it was inform and unfhapen, 

| But in order to Confcience I perfe@tly confent to the doctrine otf the old 

in Apologet. & Chriftians, recorded by Tertullian, Etiam conceptum utero, dum adhuc [an- 
in Exot. guts in hominem deliberatur, diffolvere non licet, Homicidii feftinatio eft 

Virg.velandis. probibere nafci. Nec bei natam quis cripiat animam an nafcentem diftur- 

bet, Homo eft, cr qui futurus eft : etiam fructus omnis jam in femine eff, 
While the bloud is in deliberation whether it fhall be male or female, it is 
not lawfull to diffolve it; and he that intends to hinder it from lite is but a 
hafty murderer, Heis guilty of inferring death who prevents thatto have 
life to which God and nature did defignit, But this is owing to the choice 

and defign of the will, for the effe& of one is much leffe then the effect of 
the other upon many confiderations : but if the malice was not leffe, the dif- 
ference of the effect makes no diminution, a 


15, _ Theother cafeis, if 4 man {mite his neighbour that he die, he fhall (ure- 
Exod, 22, 12, ly be put to death, {aid God to 4 ti That is, if he purpofe to {mite him, . 
though he did not purpofe to kill him,but wound him onely, he hath finn’d 
untodeath, The Vulgar Latinreadsit, Qui percufferit hominem volens 
oscidere| He that [mites aman, willing to kill him, But this laft claufe is nei- 
ther inthe Hebrew nor the Greek, And though it is fomething leffe to in- 
tend to wound him grievoufly, thento kill him ;yet he that willingly gives 
that wound which he would have doe him a mifchief, and gives it fo that it 
does give him his death, had a malice fo great that it oul not well difcern 
between wounds and death, Butin this cafe though it is certainGod will 
judge righteoufly,and make abatementif there be any caufe ; yet in humane 
laws, and in the meafures of his own repentance he will not and ought not 
to find gentle fentences, but the whole perfec event will be imputed to the 
imperfect act of his will, For it was too much that he was willing to 
doe any mifchief ; and ex toto noluiffe debet qui imprudentia defenditur, {aid 
Seneca: Hecannot pretend that che evil event was againft his will, when ic 
is certain he did pertectly confent to a great part of it. | 
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4\n involuntary effect proceeding from a voluntary 
caufe is imputed to the agent, as if it were volun- 
tary and directly chofen. 


i HE that is Husband of the wife is juftly prefum'd to be the Father of the 
child, and he that chufes the caufe muft own all thofe which are the ef- 
fects and proper productions of it; and all caufes are not immediate and 
contiguous to the effect, He that drinks himfelf drunk chat without fear 
and fhame he may fornicate, though when he fornicates he hath not the ufe 
of his reafon any. more then of his modefty, and cannot deliberate, and 
therefore cannot chufe, yet he is guilty of fornication as well as drunken- 
nefle, He that eats high and drinks deep that in his fleep he may procure 
pollution,is guilty of that uncleanneffe as well as of that exceffe, whichS, 
Paul intimates in thofe words, Make not provifion for the ficlh to fullfll the 
lufts thereof , that is, what you defign as the purpofe of your intemperance, 
is your crime, though it be a natural effect when things are by your choice 
fo difpofed : and when our Bleffed Saviour commanded us to take heed of Luke it. 34. 
furfeting and drunkenneffe, he forewarned us as well of the effect as of the 
caufe ; for xpasanan mues mw x4g¢-e% meMev, furfeting hath it’s name from the 
event, becaufe it caufes diffolutions of the nerves and dilutions of the 
brain, and confequently palfies, which when we have contracted, we are by 
our own fault difabled in the fervice of God, Kegiawan 290 wponegias* 
270 97 9:Ciis owomrnatas, furfeting isthe ope of yoferdayes debauchery : and 
fince the effeét is alfo forbidden, he that chufes it by delighting im the caufe, 
chufes alfo what is forbidden, and therefore that which will be imputed co 
him. But this I have largely proved upon a diftin® account, by making it unum necefar. 
appear that even a vitious habic, che facility and promptneffe to fin is ant cp.s. 
averfion from God,and makes as hatefull by a malignicy diftin@ from that 
which is inherent in all the fingle actions. Thus he fins that (wears by 
cuftome, though he have no cso | co what he faies, and knows no- 
thing of it: he chofe thofe aétions which introduc’d the habit, and he can 
derive no impunity from his firft crime: and he that is the greateft finner 
can never come to that ftate of chings that he fhall take God’s name in vain, 
and yet be held guiltleffe. 


2. But this Rule is to be underftood with thefe Cautions, 

1, The involuntary effect is imputed to the voluntary caufe, if chac 
eftcét was forefeen, or if ic was defign’d, though when it be acted, the 
foolith man knows but little of it, no more then a beaft does of his own — 
acts of pleafure, which he perceives by fenfe,but does not by Counfel enter 
intoit, Of this there is no queftion, becaufe he puc his hand co a hook of 
iron, and that being faftned upon the rich veffels ia the houfe draws forth 
what the manit may be knows not to be there; but his hand willingly 
mov d the iron hook, and therefore his hand and his will is the thief. 


2, The 
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2, The involuntary effect is not imputed to the voluntary caufe, if 
after itis chofen by che will in one act, it is revok'd by another before the 
mifchief be effected, ‘Thus if Mevius fhoot an arrow co kill Paternus, 
and in the inftant of it’s egreffion mollet factum, repents of the intended 
evil, that mifchief which is then done fhall not be imputed tohim, This 
indeed is generally faid both by the Divines and Lawyers ; but it hath no 
effect at all chat is material and confiderable, fave onely this, that the re- 
pentance does wath away the guile: but in true {peaking the whole guile 
was contracted, becaufe the act of the will was completed up to action and 
execution, beyond which there can be no intenfion of the evil ; but chen the 
effect is therefore not imputed becaufe the caufe alfo is pardon’d by the 
meanes of repentance, and fo it is even after the mifchief isdone, He thac 
by repentance recalls the mifchief, fhall by pardon be clear’d from guilti- 
neffe, whether that repentance be before or after. | 


3. Butthat which we can rely upon inthis particular, and of which 
reat ufe is to be made, is this, That thoughall the evil events which are 
orefeen, or ought to have been confider’d, are imputed even then when 
they are not in our power, to him who willingly brought in the caufe of 
thofe evils; yet whatfoever was not forefeen, and therefore not defign’d, 
nor yet chofen,by confequence and implication is not imputed to him that 
brought that foolifh neceffiry upon himfelf, Confonant to this is the do- 
ctrine of S. Auftin, Culpandus eff Loth non quantum inceftns in ebrietate ad- 
milfue, fed quantum ebrietas meretur, Lot was an{werable for his drunken- 
neffe, but not for his inceft caufed by his -drunkennneffe, which he forefaw 
not and defigned not. But this cafe alfo fuffers alteration, For if Lot 
had been warned of the evils of his firft nights drunkenneffe, and yee 
would be drunk the next night, he is not fo innocent of the effect, the in- 
ceft lies nearer tohim. Onely if after that monition he fufpected as little 
as at firft, he was not indeed guilty of the inceft directly, but of a more in- 
tolerable drunkennefle and a careleffe {pirit, who by the firft fad event did 
not confider and was not affrighted from the intolerable caufe, But thus 
if a fervant throws himfelf into a pit, and breaks a leg or an arme that he 
might not work, his not working is as much imputed to him as his uncha- 
ritable injury to himfelf: but if afterwards, as Pyrrho faw his Mafter faln 
into a ditch, and by reafon of that firft fall he cannot help his Mafter out, 
that is not to be imputed to him ; for he will’d it not, it was not included 
virtually in any act of his will or underftanding, And thusitis alfo in che 
Divine judgements, which if we procure by our own vileneffes, all chat 
impotency and difability of obeying God in external religion which is con- 
fequent to the fuffering that judgment which himfelf procur’d,& by which 
he is faln fick or mad or lame,is not imputed to him ;becaufe to make him- 
felf guilcy of a thing, itis not fufficient that he be the meritorious canfe of 
that which procurd it, bue he muft be the voluntary and difcerning canfe. 
That evil of which a man is onely the meritorious caufe depends upon 
another will befides his own, and is indeed an effect deferv’d by him, but 


‘not willingly confented to, but very much againft him; and cherefore can 


5. 


never be imputed to him to any other purpofe but to upbraid his infelicity, 
who juftly fuffers what he would not forefee,and now cannot avoid, 
4. Whena man falls into a ftate or condition in which he cannot chufe, 
thofe acts which are done in that ftate are imputed to him, if they be fuch 
acts: 
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a@stowhich no new confent is requir'd, bue that it be fufficient-ehat he . 
doe not differit, and if thofe aé&ts be confonane to his former will, all fuch 
effe&s are imputed to the will. Thus if Tsins being a Catechumen defir’d 
to be baptized, and then falls into madneffe, or ftupidity, or a lethargy, he 
is capable of being baptized, becawfe nothing is ia fome petfons requir'd 
buta mere fafceptibility,and that there be no juft impediment-; the brace of 
the Sacranient being fo mere a favour, that it is the firft grace to which no- 
thing on our parts is previous but chat all impedimedts be removed: Since 
therefore in thisa man is paffive, his prefent indifpofition of making new 
acts of election renders him not incapable of receiving a favour ; always pro- 
vided chat there was in him no ifdifpofition and impediment before his - 

refent accident, but that he did defire it and was capable before : that vo- 

ition hath the fame effe@ in the prefent ftate of madneffe or ftupidiry as 
it could have if he had been well,’ Bot when this comes to be reduc’d to 
practice, I know of no material change it works upon the man in cafe he 
dies in chat fad affliction, but what was bythe mercies of God laid up for 
him upon the.account of his own goedneffe and’ the mans former defire. 
But if he does live, that fufception of the Sacrament of baptif{me is {uffi- 

—Cient for him for his whole life, and the daies of his recovery;that is, all thae 
which he could be bound to in the fufception,is perform d effectively in thac. — 
ftatein which he could not prefently chafe. But I thall refume this conft- 
deration and inquiry upon occafion of femething to be explicated in the ' 
'  fixth Ruleof thisChapter, | _% 3 


6." 5, But in matter of panifhment the cafe is fomething different. The 
cafe is this; Mizaldus a Florentine {mote an Officer of the Great Dake in 
the Court, and apprehending that he was in great danger of fuffering 3 
_— punifhment, grew fad and impatient, and at laft diftracted : che que- 

ion upon the cafe ts, 


Queftion. | 


Whether or na Mizaldas may, being mad, be punifhed by death, or the — 
ab{cifvion of his hand, Jv a fatt he did in his health and the days of under-— 
franding. To this the anfwers are various by reafon of the feveral cafes 
that may arife, | 


7.  %, If the punithment cannot be inflicted without legal proceffe, trial, 

~ conviction and fentence, the mad man cannot be punifh’d, becaufe he is not 
capable of paffing through the folennities of law: but if the fentence was 
pafs'd before his madnefle, then the evil may be inflicted, that is, it is juft 
if it be; and it may be done unlefle fonre other confideration interpofe to 
hinder it, _ 


s. 2, In punifhments where no judicial proceffe is requir'd,aman thacis — 
mad may be punifh’d for what he did when he was fober, Ifa fon ftrikes his 
Father, and then falls mad,the Father may difinheric him for all his mad- parol. inl ex 
neffe, becaufe the Father may proceed rene sf and upon fenfe of the acta 
crime ; and he that by his own voluntary act did deferveit, is not by mad~ gpupilla fub- 
neffe made uncapable of the punifhment, to which in this cafe nothing but ai. 


a paffiveneffe is requird, -_ 
3. This 
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9° «3. This alfo holds in cafes of punifhments épfo facfo incurr’d, that 
is. which a man is fallen into as foon as ever the crime is committed, And 
of this there is a double reafon , the one is becaufe the punifhment is aceu- 
ally incurred before he is actually mad, for the very crime it felf is to him 
as a Judge and fentence, and the fanction of the law is all the folennity :and 
that’s the other reafon, confequent to the formér; in this cafe there needs 
no proceffe, and therefore the finners indifpofition cannot make him unca- 
pable of paffing into punifhment. “=. 


10. 4. In punithments Emsendatory, that is, fuch which befides the exeri- 
plar juftice, incend to reform the Criminal, he that is fallen into madneffe 
ought not to fuffer them, whether the fentence be to be pafs’d by the law 
or by the Judge, whether ic be folemn or fummary, whether it be pafs’d 
before his calamity or after, The reafon of this is plain, becaufe fuch 
punifhments being in order to an end.which cannot be acquired, are wholly — 
to no purpof¢, and therefore are tyrannical and uareafonable; the man is not 
capable of agnendment, and therefore not of fuch punifhments which are 
emendatory. oe ee eee 


11, ~ Bucafcer all this, the moderation of charity in Chriftian Judicatories 
is fuch, as that they refufe to inflict corporal penalties on diftracted people, 
it being enough that they are already but too miferable, | 


~ Senec, Here. Solus te jam praftare poteft 
Fur, | Furor infontem : proxima puris 
: - Sors eft manibus, nefcire nefas, 
He that knows not what he does, or what he hath done, is next to him that 
isinnocent. And when.the manis civilly dead, it is to lictle purpofe to 
make him fink further under the civil {word. That's a dreadfull juftice and 
fecurity that would kill a man twice over. Onely when any thing of ex- 
ample, or public intereft, or deteftation of the fact is concern’d, it may be 
- done according to the former meafures, and for the prefent confiderations; 
juft as it is in fome cafes lawfull to punifh a man after he is dead, by denying 
him an honourable or Chriftian fepulture :where alchough there be fome- 
thing particular in the cafe, the nature of this punifhment being fuch, that 
becaufe we doe not bury them before they be dead, this evil muft be inflicted 
upon him that feels it not, or not at all be inflicted ; yet indeed it is true thac 
it ought not at all to be inflicted upon any direct account of juftice, but 
upon collateral confiderations, as for terror and exemplarity ; and fo it may . 
be in the cafe of the prefent queftion, | 


: | §. 2, of 
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§. 2. Of the Dimmutions of veluntary aftions : and firft of Igno- 
; rance, and it’s influence into the morality of Fiumane attisns 


 Rure V, 


Nothing is good or bad, but what we know,or con- 
cerning which we can deliberate. 


THe great mea(ures of morality are, li the good, andefchew the evil: 


before thefe can bechofen or avoided they muft be confider’d and dif- 
cernd. And therefore thofe things concerning which there can be no de- 
liberation are neither morally good nor bad, and thofe perfons who cannot 


deliberate, can neither be vertuous nor vicious ; but the things may be law- 


full, and the perfons be innocent, but both of them negatively, that is, 
the things are not evil, and the perfons are notcriminal. And therefore — 


S, Paul celebrating the immenfe love of God to mankind, fays that God Timotb. 4: ' 


would have all men to be faved; and in order to this, headdes, he would 
have all men come to the knowledge of the truth, as knowing this to be the 
onely way: no man can be fav'd unleffe he knows faving truth, but every 
man may be fav’d unleffe it be his own fault ; and therefore there is to 
every man reveal’d fo much truth as is fufficient to his falvation. It ma 

be this faving truth is reveal’d by degrees, and fo that he who hath the 
firft general propofitions of nature and reafon, and ufes them well, thall 
have more, even fo much as is neceffary untill he comes to all fufficient 
knowledge, He that comes to God (faith S, Panl) muff believe that God ws, 
and that he is arewarder of them that diligently [eek him, Thisis the Gen- 
tiles Creed, but fuch as at firft will be fufficient to bring them unto God; 
whether when they are come he will give them his Holy Spirit, and teach 
them whatfoever is yet neceffary, Iam not here to difpute what is 
likely to be the condition of Heathens in the ocher world : it concerns not 
us, it is not acafe of Confcience :but we are fure that all men have the Law 
of God written in their hearts; chat God is fo manifefted in the creatures, 
and focommunicates himfelf to mankind in benefits and bleffings, that no 
man hath juft caufe to fay he knows not God, We fee alfo that the Hea- 
thens are not fools, that they underftand arts and fciences, that they dif- 
courfe rarely well of the works of God, of good and evil, of punifhmenc 
and reward : and it were f{trange that it fhould be impoffible for them to 
know what is neceflary, and ftranger yet that God should exa@ that of 
them which is not poffible for themto know. But yet onthe other fide, 
we fee infinite numbers of Chriftians that know very little of God, and 
very many for whom there is no courfe taken that they fhould know him; 
and what fhall be the event of thefe things is hard to tell. But ic is very 
certain that without a mans own fault, no man fhall eternally perifh: and 
therefore it is alfo certain that every man thac will ufe what diligence he 
can and ought in his circumftances, he fhall know all that in his circum- 
ftances is neceffary ; and therefore Fuftins Martyr {aid well, voluntate igno- 
rare illos, qui res ad cognitionem ducentcs habent, nec de frientia laborant. 
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LA pene aes fee eee ere Ee enn 
Every man hath enough of knowledge to make him good if he pleafe: 


Both. lib. 3. 


deConfol. Phi- 
lof, 


Seneca. 


and itis infinitely culpable and criminal that men by their induftry fhall be- 
come fo wife in the affairs of the world, and fo ignorant in that which is 
their Eternal intereft ; it is becaufe they love it aot. : 


Non auram in viridi queritis arbore, 
Nec vite gemmas carpitis: 
Non altis laqueos montibus abditis 
| Ut pifce ditetis dapes, 
No man looks for Emeralds in a tree, nor cuts his vines hoping that they 
will bleed rubies or weep pearls, Which of all the Heathens or Chriftians 
ever went to take goats in the Tyrrhene waters, or look’d for Cryftall in 
a furnace? Many know what pits have the beft Oyfters, and where the fat- 
teft Tortoife feeds. , 
Sed quonam lateat quod cupiunt bonum 
Nefcire cact fuftinent: 
Et quod feelliferum trans abiit polum 
Tellure demerfi petunt, : 


‘and yet they look for immortality in money, and di ne into the earth, 
hoping there to find that blefledneffe which their reafon tells them dwells 
beyond the ftarres, Men have enough of reafon and law put into their 
hearts by which they read the will of God; and therefore no man can in the 
univerfall lines and meafures of falvation pretend ignorance: Iam fure we 
cannot, and that is al] chat concerns us, And therefore ignorance in the 
Law of God, in that which concerns our neceffary duty, is fo far from ex- 


—enfing anything ic caufes, that it felf is very criminal, Non eff levius 


omnino nefcire quod liceat, quam facere aliquid quod [cias on licere, Tao 
doe fomethings that we know to be unlawfull, is not fo great acrime, as 
to be wholly ignorant of what is and what is not lawful!. So that fince the 
great end why God hath given us liberty and election, reafon and under- 
ftanding, is that by thefe we fhould ferve him and partake of his felicities, 
it follows that in all that is of neceffity to our falvation God is not wan- 
ting to give us fufficient notice ; and of good and evil in general every man 


that hath the ufe of reafon does or may underftand the rules and diffe- 
rences, | 


2, Butif we defcend to particular rules and laws, the cafe is different. _ 
lib. s.dePhi- So Gregory Nyffen faid, Univerfalium fecundum clectionem non effe invo- 


lofepb. cap. 2. 


lantariam ignorantiam, [ed particularium, A mancannot againtt his will 
be ignorant of the univerfal precepts that concern our life Eternal and Ele- 
Ction, but of particulars a man may, Thata man mpft not oppreffe his 
brother by cruel or crafty bargains every man ought to know: but there 
are many that doe not know whether all ufury be a cruelty or opprefiion, 
or in any fenfe criminal, But concerning thefe things we may better take 
an eftimate by the foltowing meafures, | 


+ + 


Of what things 4 man may or may not be innocently ignorant. 


3. 1, Noman can be innocently ignorant of chat which all the Nations 


+f the world have ever believed and publicly profeffed ; as that there is a 
| : God 











Cuar.t. of all bumane Atlions, = —~—«4gy 





Senter ae een a 

God , that God is good and juft and true ; that he ts to be worfhipped , that we 
muft dh no more wrong then we are willing to receive or ator Becaufe 

_ thefe things and the like are fo conveyed to us in our Creation that we know 
them without anexternal Teacher ;.and yet they are fo every where taught, 
a we cannot but know them, if we never confulted with our natural 
reafon. * | 


4. 2, NoChriftian can be innocently ignorant of that which che Catho- 
lic Church teaches to be neceffary tofalvation, The reafon of this is, be- 

_ caufe every one that knows any thing of God, and of heaven and hell, as 
every Chriftian is fupposd to doe, cannot but know it is neceffary he learn | 
fomeching or other in order co its and if any thing, then certainly chac | 
which is neceffary: and of that nothing can fo well judge, nothing can teach 
fo readily as the whole Church ; for if the whole Church teaches it as ne- 
ceffary, then it is raught every where, and at all times, and therefore to be 
ignorant of fuch things cannever be fuppos’d innocent. 


s- 3. Of that which is by feveral Churches and focieties of wife and good. 
men difputed, a man may be innocently ignorant; for there is fuppos’d dif- 
ficulty, and obfcurity, and every degree of thefe is the greateft indication © 
that there is not of them any abfolute neceffity. What God hath made 
neceffary to be known, he hath given fufficient means by which it can be 
known. But becaufe every man cannot difpute, and of them that can, 
very many doe it to very little purpofe, and they had better let it alone,and 
bydifputing men often make more intrigues, but feldome more manifefta- 
tions of what is obf{cure ; icis certain thac which cannot be known but with 
fome difficulty and more uncertainty, may be unknown with very much 
innocence, | . 


» 4 Thofe things which doe not concern good life, and the neceffities 
of this world and of the other, are not of neceffity to be known by every 
one; becaufe thereis beyond thefeno common and univerfal neceffity, But 
beyond thefe : 


6 


97, 5+ Whatfoever concerns every mans duty in fpecial, to which he is 
{pecially oblig'd, of that he cannot.innocently be ignorant, becaufe he hach 
brought upon himfelf a f{pecial obligation of a new duty, to which he 
muft take care that fufficient aides and notices be procur'd. Thus mufta 
Bifhop under ftand not onely the articles of faith, but the rules of manners, 
not onely for himfelf, but for thofe which are under his charge ; he mutt 
be able to inftruct others in che myfteries of religion, and to convince the 
gainfayers ; thac is,he muft have knowledge fufficient to doe what God re- 
quires of him, and what himfelf hath undertaken, * But then as there is 
in the duty of every Chriftian, fo there is in the charge of every office, | 
fome things that are primely neceflary, fome things that are onely ufefull, 
and fome for ornament, and fome for excellency and perfection, So chat 
as of every Chriftian fo much knowledge is requir’d, that he be not igno- | 
rant of what is neceflary for his great calling, but of other things leffe ne- 
ceffary there is lefle knowledge requir’d ; fo it is in every fpecial calling 
For although a Bifhop muft know how to teach found doétrine, and to re- © 
prove evil manners ; & if he knows not thefe things, his ignorance is crimi- 
nal :yet a Bifhop may be innocent and laudable though he be not fo learned 
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asS. Gregory Nyffen. Valerius the Bithop of Hippo was a good man and a 
good Bithop, yet he was not fo inftructed and able as his faccefloS, As- 


i sand Nectarine of Conftantinople was accounted a good Patriarch, yet 


e was very far fhort of S. Chryfoftome. Of what is more then of fimple 
neceflity, {ome may be innocently ignorant, but yet very few are. Becaufe 
God hath not confin‘d his providence and his {pirit to the miniftery onely 
of what is merely and indifpenfably neceffary: and therefore when God 
hath largely difpenfed and open’d the creafures of his wifedome and hea- 
venly notices,we fhould doe well not to content our felves with fo mach 
onely as will keep us from perifhing, T:hereforethat the Confcience may 


be direéted how far it’s obligation of inquiry does extend, and may be at. 


peace when it inquires wifely whether the duty be done, thefe are the beft 
meafures whereby we can take account. 


What diligence is nece{fary that our ignorance may be innocent. 


1, Our inquirie after things neceffary muft have no abatement or di- 


" minution, nothing leffe then that ic be fo great and diligent as that the 


work be done.  Becaufe whatfoever is neceflary is fafficiently communi- 
cated, and without that we cannot doe our duty, or receive the felicity de- 
fign’d for us; and in that where God’s part is done, if the event anfwer nor, 
it is becaufe we have not done our part, and then we are not innocent. 
Sothac in thefe inquiries we are no otherwife to make a judgement of 


our diligence then by the event : whatfoever is leffe then that, is leffe chen 


duty. | 


2, But in things not abfolutely neceffary, fuch which are of conve- 


“niency and ornament, of advantage and perfection, it is cercain we are not 


tied co all diligence that is naturally poffible: and the reafon is, becaufe thefe 
things are not fimply neceflary, and therefore not of neceffity to be ac- 
quir’d by all means, Adde to this, if a man were bound to ufe all dili- 
gence to acquire all notices that can be ufefull to him in his general or in 
his {pecial calling, he fhould fall under a perpetual rack of Confcience, For 
confidering that a mans life were not fufficient to doe this in fome callings, 


and itis neceffary in this world that a mandoe many things more then the 


works of his office, he could never be fuffer’d to attend to any neceffity 
but what is mere and indifpenfable and indivifible, and never ufe any diver- 


- tifement, recreation, variety or eafe, bue he muft firft be tied upon the 


wheel and feel the pains of a doubting ‘and tormenting Confcience,by rea- 
fon of the impoffibilicy of knowing whether we have done all that we can. 


10, 3. In acquiring notices concerning doing any work with advantages 


a moral diligence is neceflary: for he that ftops at the gate of fimple necefii- 
ty hath fome love to himfelf, and great dread of God, but no love to him; 
for love cannot confift with a refolution of knowing no more then we mutt 
needs ; to get fo much and no more will well enough ferve the ends and the 
defign of fear,but not of love: and therefore although the man that does 
fo is innocent as long as he is in that ftate, and as long as that ftate is ac- 
ceptable ; yet becaufe the ftate of fear is but the ftate of infancy and imper- 
fe€tion, it muft proceed further, or be imperfeét for ever that ftate will 
not beaccepted jong, For if a maa does his duty in that ftate,he wire 

» | enabled 
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enabled to goe further ; and then he muft, or elfe he fins by defpifing the 
fpiritof grace. But if hedoes notdoe his duty in the firft ftare, chen he 
muft not in that ftate of carelefnefle and negle&t of ufing moral diligence 
pretend that heisianocent, A manthat hath been bleffed in his firft ar- 
tempts muft ftill follow the method and Oeconomy of the Divine fpirit; 
that is, as God increafes in aides, fo the man mutt increafe in diligence 
on Jabour, and muft ufe whac means are before him to doe ftill better and 
etter, 


1%. 4. In acquiring notices not fimply tieceflary, 4 moral diligence is faffi- 
cient, Thisis an immediate confequent of the fecond Rule, and therefore 
needs not particular confirmation, but explication rather. 

Therefore by Moral diligence is to be underftood fuch a diligence in 
_ acquiring notices as can * 1, confift with our other affairs, and the requi- 
fites of our calling and neceffities; * 2. fuch asis ufaal by our felves in the 
obtaining things which we value, * 3, fach which is allowed by wife men, . 
fuch which a {piritual guide will approve; * 4. and fuchas we our felves 
doe perceive to be the effects of arealdefire, For there ought to be no- 
thing of {cruple or vexation in the acts of this diligence, nor in the inqui- 
ries concerning it, And therefore if we are fure we defire to know whac 
we can, and doe towards it fuch like things as we doe in the purchafe of 
other things which we greatly value, we may be at peace. For this thing 
does not confift in an indivifible point, it isnot jult thus much, neither 
~ morenor leffe ; but it is more or leffe according as our love is and our lei- 
fure, our opportunities and abilities :and if we cannot judge concerning 
our felves fo well as to reft in peace, let us ask a {piritual guide, having 
_ firftdeclar’d to him the narrative of our life and actions whereby he thal] 
be enabled to make a judgement. 


What is a probable ignorance ? 


x2, | Upon this account we can alfo give the meafures and definitions of a 
probable ignorance, that is, {uch an ignorance which is next to an invincible 
or an irremediable ignorance: this the Schools call probable. For as the 
invincible ignorance isa mere nefcience, and is either of fuch things which 

-—-weare not bound to know, becaufe God requires chem of no man; or of 
fuch things which we cannot know, becaufe we never heard of them, and 
are not taught fufficiently, and fo God will not require them of us ; fo 
next cothis ftands the probable ignorance, that is, when the things are pro- 
pounded to be known, and can be known if we would ufe all our natural | 
and poffible diligence; but yet becaufe God hath not plac d them ina necef- 
fary order to falvation, he hath-not tied us to afe all our natural diligence, 
but fome diligence he does require,which when we have us’d,and yet miffe, 
the ignorance is probable. Now whenthat is fo, we fhall learn by the pro- 

_ portions to the defcription of the parts and requifites of a moral diligence, 
andby thefe following meafures, | i. | 


13. 1, Then our ignorance is probable, when, we enter upon the action 
without temerity, afid yet without doubt or trepidation ; that is, when our 
addreffe is with confideration, but we find no reluctancy againft the action, 
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not seinorfe after it, For chen ic muft be that we have faith, and doe it 
with a good mind, not againft our Confcience ; and yet having no fierce- 
neffe of paffion or fancy, and a mind wary enough to difcern any objection 
that is near,ic will be very probable that there is none at all buc what ftands 


a great way off, and therefore farre enough from difturbing the innocence 
of the action. i , 


2. But this is to be underftood onely in the ordinary accidents and 
traverfes of our lives. But if it be in matters of great concernment, fuch - 
as are above our ordinary imployments, as if it be in the actions and duties 
of an eminent office, it is not fufficient that we have no regret or remorfe, 
but we muft have an a€twal confideration, a plain perceiv’d deliberation and | 
counfel, and then noregret, It is not here enough that we have nothing 
againft it, but we muft have fomething for it, becaufe in fuch perfons an 
in fuch accidents the procefle ought to be more then ordinary, that as there 
are greater abilities requir’d to the performance of that office, fo there 
may be a proper ufe and exercife of thofe abilities. And there is in thisa 
great evidence of truth, For in ordinary things, it is very often fo that 
they are well enoughif they have not evidently any evil inthem. Butin 
the actions of public imployments things are not {o indifferent ; they doe 
hurt unleffe they doe good, they are fcandalous if they be fufpicious ; 
they are defign’d always to doe benefit, and if they doe not they cannot be 
juftified, and therefore they muft be look’d on with an a@tual confideration: 
in which ftate of things it is certain that every thing will occurre that is 
obvious to beconfidered ;and what is not obvious to {uch perfons is indeed 
very difficult, and may well be fuppos’d to leave a probable and very excu- 
{able ignorance, : : . 


3. This alfo isto be extended to the cafe of confident affeverations, 
and confirming any propofition with an oath, in which no man can have 
a probable ignorance, but he that hath us’da diligence of inquiry fo great 


_ as to give confidencegreat enough to an oath, which maft be of a thing fo 


16. 


1. de Mendacio. 


fure, that nothing can be a caufe of doubt, unleffe fome fecret and undif- 
cerned ching, to which great and proportionable diligence hath not ar- 
tiv'd and made difcovery, doe accidentally intervene. No man muft 
fweara thing is fo, and yet at laft fay, I did bona fide fuppofe it fo : but I 
examin’d tt, I {earch’d as well as I could, I entred into all the corners of it, 
I had preat ‘reafons to believe, I had fair affurances it was fo, and I every © 
day am affur'd of many things of which Ibad teffe teftimony. If beyond 
this any thing éfcapes him, the ignorance is probable and excufable. But 
the rule is the fameas at firft: He is fufficiently and innocently confidenr, 
who hath no diftruft, and upon inquiry finds no‘ caufe of diftruft , always 
provided that the inquiry be in proportion to the dignity, and difficulty, 
and duty of the occafion and fabject matter, 


-. By the ufe of thefe premiffes it will be eafy to determine Plato’s Cafe 
of €enfcience which he propounded to Hippias the Sophifter. Whether 
is the better or worfe,he that fins willingly,or he that fins by folly & igno- 
rance¢ of them that wraftle, whether is the more inglorious, he that falls 
willingly, or he that is rhrown in defpite of himfelf and all his ftrength ¢ 
whethew. foot is beeter, that which halts upon defigne, or that which halts 
withlamoneffe ¢ whether were it betcer for a man to have a fool or a knave 
: | | to 
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Bur di ge an{wer'd well, Ic was not fon vertues;the differences of which 

Plate did not {eem to difcern, but Ariftetle afterwards very well explicated, lib. 6. Ethic. 
The fenfe of which in order to the purpofe of the prefent Rule is well ex- “? * 
ae by Seneca, Wis {cire quam difiimiles eft aliarum artinm cognitio G epit. 98. 
wjus? In ilis excufatine eff volantate peccare quam (cafe, ] ignorantia: in 

has maxime calpa f = delinguere, If a Grammarian {peaks a fole- 

cifine on purpofe, he bluthes not ; but if ignorantly, he hath reafon to be 

afham’d, If the Phyfician knows not what his patient ailes, it is more 

fhame to him thenif he on purpofe names a wrong difeafe. At zn hac parte 

vivends, turpior volentinm culpa eff 5 But in manners to erre willingly is 


' the more intolerable. The reafon of thefe things is plain, which who 


pleafe may read in + Gifasins the interpreter of Ariftotle,and » Marfilius Fi- 210). 6. Eth. 
cinus the expofitor of Plato: for indeed it is evident that to moral adtions yin Hippia 
the rectitude of the appetite is requird, not foto arts and ‘fciences and the mino:. 
vertues intellectual. Ic is enough to art that the work be well done,though 

with what mind it matters not as to that:and when the Italien painter, who 


was to depict a Crucifix, hir’da flave to be tied toa Croffe, that he might 
lively reprefent a body fo hanging and fo extended, did afterward ftab him 


to the heart, that he might fee and perceive every pofture and accent and 
little convulfton of a dying man, he was very pi the worfe man for ir, 
but no whit the worfe Painter ,as appear'd by the incomparable excellency 
of that piece ; and the principles of Are cannot be corrupted with the evil 
manners of the Man: but becaufe evil defires pollute che manners, the will 
is to be taken care of, as the principle of all morality, Towhich we may 


~ adde that he who in arts erres willingly, can mend it when he pleafe; but 


37, 


18. 


fo cannot he thac erres ignorantly. Ignorance.is the onely difparagement 
of his art, and malice is che onely difparagement of our manners. 


But this, though difputed to little purpofe amongft the Philofophers, 
may be of good ufe in Cafes of Confcience. Cardinal Campegius having Steidin lib. 4. 
wickedly faid to the Senate at Norimberg,that it was worfe tor a Prieft to 
marry then to fornicate, offer'd in juftification of it areafon that could 
lefle be juftified, For (faich he) the Prieft chat fornicares knowes he does 
amiffe, and therefore may in time repent ; but the Prieft chat marries chinks 
he does well, and therefore will never change his mind, he will never re- 
pent. Icis true, he needs not, becaufe he believeshe does well; and he is 
not deceiv'd. But {uppofe he were deceiv’d, and abus’d by error, what 
man before him was ever fo impious as to fay that he that knows he does 
evil is ina better condition then he that erres wich a good mind,& (uppofes __ . 
he does vety well? For the prefent,the ftate is infinitely different: & for the = 
time to come, which is the more likely to obtain mercy,he that does a thing 
ignorantly, or he thae does it malicioufly, we fhall not need to appeal any 
whether but to all the notices of vertue and vice which are in mankind, 


Indeed there are fome fins of ignorance, that is, fuch which are fub+ - 
jected in the underftanding, which are worfe then fome fins of malice, or 
fuch which are fubjefted wholly in the will and the faculties which ob 
it. Thus to be ignorant of the fundamental articles of faith is 4 worfe 
{tate of thitigs then to-have committed an act of gluccony, or to have en- 


tercain’da wanton thought, or to have omitted Divine fervice upon a Fe- 


ftival, The fewes had anopinion that thoughts were free, and God did 
: | T t 4 not 
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not require them of us with feverity , but a thought againft faith, thae 
was highly criminal, Cogisationem pravam Dews non habet vice fatti, wifi 
concepta foci in Dei fidem atque religionem, {aid R, David Kimchi ; mea- 
ning that no fin was greater then herely, or an error in faith. But the rea- 
fon of this is, not onely becaufe the effe& of herefy is, like the plague, 
infe@ious and diffeminative ;but becaufe by how much the articles of faith 
are more neceflary to be believed, by fo much is the ignorance of them 
more criminal, and more voluntary, and therefore leffe excufable. But 
even in matters of faith, where there is leffe of malice or wilfull negli- 
gence ingredient into the ignorance of them, there the crime is leffe then 
any thing elfe, be the inftance what it will. But this willbe more expli- 
cite in the fequel, es 


Ruce VI. 


Ignorance does always excufe the fa, or diminith 
the malignity of it, or change the kind and na- 
ture of the finne. 7 | 


[ Gnorance according to it’s feveral capacities, and the feveral methods" 


of arc and ways of {peaking, hath feveral divifions, But all are redu- 
cible to this in order to Confcience, Ignorance iseither volwntary or in- 
voluntary. cis vincible or invincible, that is, itcan be helped or it can 
not, Itisthe caufe of an action, or it onely goes along with it,And of thefe 
feveral ignorances there are many degrees, but no more kinds that are here 
fit to be confidered, | 


1, The firft fort of ignorance, which is s#velustary, invincible, and 
antecedent, that is, is the caufe of an action, {o that the thing would not be 
done but by that ignorance, does certainly make the action alfo ic felf 
involuntary, and confequently not criminal, In this fenfe is thac of the 
law, Evrantis nulla voluntac, nullus confenf{us, They that know nothing 
of ic, confent not. This is meant of ignorance that is involuntary in ail 
regards, that is, fuch as is neither chofen dire&tly nor indire@ly, but is 
involuntary both in the effect and in the caufe, Thus wha fools ‘and 
mad-men and infants doe is not at all imputed to them, becaufe they have | 
no underftanding to difcern good from evil, and therefore their appetite 
is not deprav’d or malicious which part foever they take, ‘“Exti 9 230 
Sra dzctas 5 URexs cuviserrent, Axgrsctus Adgoper acy UguvoWwov, x TY KHMON, 
Fomor twa, n dice Acgwy UBesoun, ph narivedau, dion doxan Siadkot 
és ery UBexCortwr ph asd avopyor,faiththe law,accordingto the interpretation 
of the Greeks, Injury proceeds from the affection, and confequently we fay 
that a mad-manor an infant if they ftrikeor reproch anyone they are not cri- 
minal,they have done no injury becaufe they perceiv'd it not, Nec reputanter 
infantia anni qui fenfw carent faith Plin The years of infancy come not un- 
der the notice of laws and judges, of right or wrong,for they haveno reafon, _ 
that is, they ufenone, SoGalen, To % 4, uhaprda Acnoa min ta mera, 
nne ra Reign, 5 We Tey Tess * Xpucixemey apgrcgnmu, All che fcholars of 
Chryfippus conftantly affirm chat beafts and babies have no ufe of — 





—— erry ee __, 
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And Iamblichus fappos’d that the rational foul was not infus'd iato chil- pad Stobzum 
dren before the tenth year of their age, “But that is more reafonable which Oy" 
almoft all wife men (excepting the Scoics) affirm, and is thus expreffed by ia 
* Gregory Nyffen,and his contemporary > Neme fins in the very fame words , de Anime. 
E198 8 gpadn véoss OU OR Tis Bpipeny 4 aAoy@. Yorn xivnars aapocesie, arg * 4 Nat.Hom. 
huylu Aoyinly pap§y tev avaw, enedinrep aubavomwe 4 tld Aopnls ava- oe 
Seinvucr ivipyuay, Although in infants there i no action or motion of reafon, 

yet we fay that they have a reafonable foul, for they manifest the ufe of it 

when they are growing up. : Me 2 og Poke 


3° But this occafions 2 difficulty in this fubje&. . For we fee the ratio- 
nal foul exercifing it’s operations in fome fooner in fome later , and as the 
body grows in ftrength and grandeur, fo does the foul in the ufe of reafon 
and poWers of deliberation and choice, | 


Nam velut infirmo pueriteneroquevagantur Lucret, L. 3: 
— ficanimi fequitur fententia tenuis, | 
Inde sbi robuftis adolevit viribus atas, 

. Confilinm quoque maj us, cy anctior eft animi vis, 


And Hippocrates addes that the foul does always grow, aOpary fuyh ad 
Quem ayes Savers, A mans foul is born every day of a mans life, it always 
receives {ome increment, Now the queftion is 2 


How long fhall infant ignorance or childfhneffe excufe fo far as that the 
actions they doe fhall be reckon'd neither to vertue nor tovice ? : 


4. To this ic will not be poffible to give a ftri& and definite anfwer, but 
arule anda meafure maybe given, Pofidenius faid, Mixepy & aw pare 
xj @DEvss Uaupyav Tet [Aocysingy,] Minn D ¥% me BonAEdey wept Thy 
mosapecnaudexaim naimiav, The rational faculty w at firft very weak, but 7 
it great an {07s about the age of fourteen years:and Plutarch {ates that the dePlacic.philof, 
Stoics affirm’d dpyedey nAcomr@. wes thy Seuteesy BSongda, about the 5% 24 
fecond feptenary, or the fourteenth year, they begin to be perfect : but Zeno ping Laere 
faid chat from that year complete, mAcisaren st is perfec, that is, as to all in Zenone, 
_ capacities of reward and punifhment. Butin this there was great variety, 
For fome laws would punifh boys after twelve years, not before : fo the 
Salic law, Si quis puer infra duodecim annos aliquam culpam commiferit, tis: 26. 
fredus ei non requiratur, A boy before he istwelve years old, committing a 
fault s not tied to make amends or compofition. Servis upon that of Virgil, in 8. Eclog. 
Alter ab undecimotnm me jam ceperat annus, _—_ faies, the thirteenth V#3i. 
year ismeanr,becaufe that was next to puberty;for,faies he,che law judges of 
maturity not —- by years but by che habit and ftrength of the body.But 
though this be leffe by one year then that of the Stoical account, and more 
by one year then that of the Salic law ; yet we find in the law of the Greeks 
and Romans that after feven years complete boys were punifhable : fo the 
* Bafilica,t Michael Attaliotes and fome others. * libSo.tit.39. 
tit. 7 £6 
s- But this variety was not wholly arbitrary, but it was commonly efta- 
blifhed upon reafon ;for the differences were made by the different nature of | 
the crimes of which boys were not equally capable in every year : but al- 
though in every crime fome were forwarder then others, yet all were _ 
€ 
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ble of fome fooner then of others. Spite and malice comes fooner then luft: 
and therefore if a boy after feven years old kill’d a man,he was liable to the 


Vide Bassnn. lex Cornelia de Sicariis ; but not fo if he were a pathic and a correfpon- 


ubi fupra. __ dent in unnatural lufts, as appears in Matthews Blaffares and Leo; if he were 
in Epit. leg.tit. 


ult. num. 21, Under twelve years, he had impunity, quum tas ipfa arcumento fit nefcire 
eum quid patiatur, faid the Emperor, Hu age % an argument of bis igne- 
vance, that he knows not what he faffers, For in thefe things it was reafo- 
nable that Gales {aid of Hippocrates, mma Asge ta méses nus, infancy % 
to be reckon'd untill youth, or a power of generation: and that was it which 
I obferv'd before out of Servins, Bene cum annis jungit habitum corport. 
Nam Gy in jure pubertas ex utroque colligitur, The ftrength of body mutt 
be feared before you allow them ftrength of reafon, that is, a power to 
deliberateand chufe thofe fins to which they cannot be tempted before they 
have natural capacities, But this, I {ay,relates onely to the crime of unclean- 
neffe. Now becaufe this was commonly the firft of our youthfull fins, 
malice in infancy being prodigious and unnatural, which ‘caus'd that advice 
of S. Pasl, In malice be children , therefore wife men and the laws did ufu- 
ally reckon that age to be the firft beginning of their choice as well as of 
| their ftrengch, But this rule is very far from being certain, and therefore 
lib. r0.deGe- §, Auftin blames thofe chat doe not impute any fins to boys before the age 
ns a of fourteen ; Merito crederemus (faith he) fi nulla effent peccata nifi qua 
ae membris genitalibus admittuntur, We might well doe fo if there were no 


fins but the fins of luft : but they can fteal fooner, and they can lie, and, as 
-unhatural and as unufual as it is, chey can be malicious, fome fooner, fome 


later, according to the bafenefle of their difpofition, their pregnancy and 

lib.r1.cap.a8. education, A, Gelliws tells that the Decemviri,who wrote the laws of the 

x11 Tables, ex cateris manifeftis furibus liberos verberari, addicique juffe- 

runt ci cui fallum furtum effet, They causd thieving boys to be whipp’d 

. and given up to them from whom they had ftoln ; and if they cut corn by 

night and ftole it, chey were to bechaftis’d by the difcretion of the Pretor; 

lib. 18, cap.3. Which alfo Plisy notes, But then this alfo is to be added, that even in 

thefe things although they did not efteem them innocent, yet becaufe their 

_ _. underftanding was but little,and their choice proportionable, they inflied 

12-$.impuber, byt eafy punifhments: which Theephanes exprefled by di «Bluey ygsgmout, 
Silan, habena. they were beaten with thongs, or rods, or ferula’s, 


6. From hence we may take an eftimate how it is in this affair as to the 
queftion and relation of Confcience, For then thefe wife men and wife 
law-givers did declare them punifhable when they did fuppofe them crimi- 
nal ; though in the Sanétion of laws they were to proceed by rule, and de- 
termine ws be aq mau as things were moftcommonly, But then it is to 
be confider’d,that fince they being to make a rule could not at all take in 

extraordinaries, and there would many particulars and hafty inftances be 

pafsd before it could come to a juft meafure and regular eftablifhment, we 

*  muft therefore proceed fomething otherwife in the Court of Confcience, 
Declamat. 21, For, as Libanius {peaking concerning boys, {aid, Tea dé ber TOUIOUG. TNS @ 
3 mover avengpmry xy Woppes pémrLews Armies, this is mot a name of age that 
cannot fin ana cannot be punifhed. But Anaftafius Sinaitafaies that fome-. 

times God imputes fins to boys from twelve year old and upwards, But S. 

Cuak.s4 Axftin confefs'd the fins of his firft years, the peevithneffe of his infancy, 
o- his wrangling with his nurfes, his very envying for the nurfes milk and 
fondnefles : this was indeed a greater piety then reafon, But when he was a 


boy 
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boy and robb'd an Orchyard,he had reafon then to be troubled for it, The 
finsof children are but little, bue they are fins, Pacrorum fenfus ix qua- epi. 57. 
liscunqvue verba prorumpens, qui carte ad eaque majores fapivnt pene nullus 

eft. When boys give evil words, it is almoft nothing. But becaufe it is 

but almoft and comparatively aothing, itis of it felf and abfolutely fome- . 
thing , and we know not at what period of time any child firft comes to the 

ufe of reafon, and therefore neither can we tell when God will impute their 
follies ; and when he does not impute their follies to damnation, it may be 

he will impute them fo far as to caufe a fickneffe or an immature and a hafty 
death. And therefore Parents and Tutors can never difcharge their duty 

but by a coercion and {trig reftraine of children, from the very firft begin- 

ning of their being capable of laws, of the laws I mean of their parents, 

and even before that to reftrain them from the material parts of any evil, 

even from evil words which they underftand not. For when they once 

have learne che found they will quickly perceive the fenfe: and although we 
account their infant malices precty and {portive, yet becanfe we know not 

from what an early principle they come, nor how foon God will impute 
them, nor whether they will tend, nor what impreffion they leave, we 
fhould betimes exercife our legiflative ; and it is God’s great mercy to chil- 

dren thac they canunderftand fear as {oon as they can learn to fin, that 
their evil company and evil inclinations may not prevent the difcipline of 

the parents, but that God and the good things of his law may get the firft 
poffeffion, And he chat will let his children alone till they have gegrnyg. 
sumegy, asimum confilio ac ratione firmatum, a fixed and [ettled judgement, Cicer. pro 
fhall find evil habits fixe and permanent as the foot of arock, and that ©" 
good couafel will be too late, too eafy aremedy, Thefumme is this; So 

long as they are ignorant, that is, fo ignorant that they know not howto 
deliberate fufficiently to avoid a fin, fo long their evil is not imputed, but 
together with their reafon begins their vertue or their vice, . 


: 2, The fecond fort of ignorance is concomitant, that is, {uch which is 
really and actually conjoyn’d with the caufe of the action, but it lelf is not 
the canfe ; for if the man were not ignorant, he would doe the thing never- 
theleffe, Thus the boy that flung a ftone at abird,and hit his cruel ftep- 
mother whom he knew not to be there, faid he did nor chen defignir, but 
the ftone was well thrown, He that fhoots an arrow at a ig hits his 
enemy whom he refolved to kill when he could well doe ic, but knew noe 
at all that he was in the bufh, hath an ignorance and a malice at the fame 
time ; and here the queftion is which prevails, the ignorance to excufe, or 
the malice to condemn. To this Ian{wer, that the ignorance excufes that 
action, but not thatman, He is nota murderer in that fhooting, nor in the 
counfels and deliberation of that aétion , but for his mind and his malice 
diftin& from that action, he is proportionably guilty. But if che man have 
no malice to the unfortunate man that is kill’d, then he is intirely inno- 
cent, if his ignorance be innocent, The mind of the manis, and the action 
is, andif the ignorance were invincible and irremediable, then there is in- 
nocence on all parts, Now covfentiunt qui errant, {aith the law, For chere |. 15. de 
is in this concomitant ignorance the fame reafon as in the antecedent, fo far ius. 
as relates to that event, though not as to that action: the action was indeed He sl 
voluntary and not procur'd by ignorance, but that event was ; and that be- 
ing the thing onely in queftion, is to be accounted for, juft as thofe actions 
which are wholly produc’d by ignorance antecedent. 7 
| eny 
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8. I deny not but the laws of wife Republics have principally regarded 
the mind and Counfel of him chat fin'd, and that therefore the laws of the 
Romans under their Chriftian Princes did profeffe to follow the law of God 
in the matter of involuntary murder, and fo did the Lombards and the Vi- 
figoths 5 yet fometimes this chance-medly was punifh'd by a leffer punith- 
ment:fo we fitid in the laws of the Thuringians, Quinolens fed cafu quedam 
hominem vulneraverit vel occiderit,compofitionem lezitimam folvat.It aman 

‘ls. Epit. unwittingly wounds or kills a man, fi telum facit potius quam jecerit,as Ci- 
cero exprefies the inftance, if hisarrow or weapon flipt from him, rather 
then was flung, he fhall not be put to death ; but yet neither fhall he wholly 
efcape, bue muft pay a fine appointed by law, And there is fome reafon 
for this. 1, Becaufe the law muft require the lifeand bloud of every of her 
citizens from whom it is taken, and the external event,of which fheis the 
moft competent judge,muft as well as it may berepaird, But 2. although 
it may appear that the event was not intended, yet it cannot fo well appear 
whether the man did ufe all that diligence and precaution which wife and 
good men ought to doe to prevent mifchiefs, And 3, fomething is to 


beindulged to the injur’d perfon, fome confideration had of the grief and - 


loffe and the paffion of the relatives of the {lain perfon. And upon thefe con- 
fiderations God was pleafed to appoint fanctuaries for fuch perfons ; which 
‘in true {peaking is but a juft remedy for an unjuft calamity, and fuppofes 
that fomething was permitted in favour of the relatives of the unhappy 
man that died, fomething, I fay, which yet was not always deferv'd of him 
that was in danger to {uffer it, | : 


9. 3. The third fort of ignorance is the worft, itis that which is vin- 
cible and voluntary, that is, procur’d by the will, isnot the prime caufe of 
it’s actions but the effe&, brought in on purpofe to make way for an eafy 
mifchief witha colour and excufe, Of this there are two noted and dif- 
cernible degrees : An ignorance craffe and dul, and introduc'd by negligence 
voluntary and obferved more or leffe; and an ignorance affected, that is, 

 chofen and delighted in, to ferve evil purpofes. Now concerning thefe 
degrees of this criminal ignorance it is true of them both that they bring 
guilt upon the head of the ignorant, according to their feveral proportions: 

“but concerning the actions themfelves which are acted by men in that ftate 
of ignorance and diforder, there is fomething of particular confideration. . 
For we find our Bleffed Saviour praying for pardon for his perfecucors 
Luke 23.34. upon this very inducement: Father, cane them, for they know not what 
AGS317- they doe , that is, they doe not now know, tor they are blinded and are in 
a {tate of ignorance: but that it was vincible and voluntary appears by thofe 
Jotng.4". words of Chrift, If ye were blind, ye had not finn’d 5 but now ye fay that you 
fee, therefore your fin remains , and having eyes they fee not, that is, they 
would not fee, they did it, ignorantly, and chey would not cure their igno- 
rance, for it was evident that Chrift {aid and did enough infinitely to con- 
1Tim.1. vince them that he was the Meffias, So alfo S. Paul's ignorance was very 
Gal, 1. : 

~ culpable, when in zeal and rage he perfecuted the Church of God ;but yet 
this ignorance leffen’d the malice of the effect, and difpos’d him greatly 
towards pardon. Upon thefe confiderations, it is a worthy inquiry into 
that effect or influence which proceeds even from a criminal ignorance and 
undifcerning eftate, and what it can operate towards pardon, The quefti- 
on then is, whether what is done by perfons that know not what they doe, 
When that difability to know is procur’d by themfelves, either by volun- 

7 7 tary 
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tary negligence, or malicious purpofe, is 2 fin as great as if it were done 
. knowingly, 


Queftion. 


lo. The cafe is this, Marcus Bibulws falls frequently into drankenneffe, 
when he is drunk he fights, and fornicates, and fteals, and does (as it hap- 
pens) all manner of impiety. Does his drankenneffe excufe, or does it exte- 
nuate, or does it aggravate his fault ? 


It, The Greeks call’d thefe things axpomwias, that is 4 dx 78 oy OBers ¥ 
 etad rete apapria, Contention and every mifchief that comes from wine , 
faith Hefychiws ; which when a man hath obferved to be confequent to his 
intemperance, or hath been foretold of it bY laws and wife perfons, he may 
juftly fall under the fentence nor onely of drunkenneffe, but of homicide, 
or inceft, or whatever happens to be the vile daughter of fo diferac’d a 
Mother, Drunkards are very often proud and quarrelfome: aad there- 
fore tothat of Solomon, Look not upon the wine when it is red, Rabba faith, 
Ne fpettes vinum cujus finis eft fanguis, Look not npon the wine whofe end is aa San- 
blond: and Ewftathine faith that the nurfes of Bacchus were painted xaréeyou- Adilisd £, 
out eepoiy at fe tyyeiesia, at 3 apers. Ter 3 mpos aaviyyg. TB xj Snerad ess » | 
Povinss gives Tous pacvertes, having (makes and daggers in their hands, to fhew 
that drunkards were beaftly and — And therefore if fuch perfons could 
have impunity, there were no fafety for the lives of innocent men, or the 
chaftity of modeft women, But they neither have,nor have they reafon why 
they thould,“Or 95 peSvorms 4 regGarnis mn xangy adingor. Tas 8 ayvoias au bite : tad 
diary, dimer ELD 98 ducais eh mire rocolzw, og" ayvotonrlas cumlew + mumies, & Ethic. | 
faid Ariftotle 5 They that being drunk doe evil, are gnilty of the injury, Be- 24 Nicoml. 3. 
caufe they are saat of their own ignorance : for they might have abftain'd Bee 
from that exceffe which caus'd them ignorantly to (mite their Father. Pitta-itic. 2. cap, ult. 
cs by a law caus’ a double punifhment to be inflited upon drunkards,one & Rhetor. >. 
for the caufe, and the other for the evil effet. The fame alfo feems tobe” 
the fenfe of Plato both in his firft and in his fixch book of Laws : but gene- 
rally all the interpreters of Ari/totle,the old Philofophers, the Mahumetans a serroes in L 
and the Chriftians and the Heathens, are perfectly of this perfuafion, that 3. Ethic. c. 5. 
the fins they doe in their drunken fit are perfectly to be imputed to them. 
To this purpofeis that of Cicero, Naw: qui fe propter vinum aut amorent ad Herennium 
aut iracundians fucif[e rationem dicet, us animi vitio videbitur nefciffe, nen > 
imprudentia, Quare nom imprudcntia ff defendet, fed culpa contaminabit, 
He chat with wine or anger or luft loofes his reafon, cannot pretend igno- 
rance or want of knowledge for his excufe, for by his own faulc he is pol- 
luced, And this is the fenfe of the Doétors of the Church, S, Bafil pies 
drunkenneffe is auduiperG. Saingy’ axuai@. Hovi «, fo S, Chryfoftome 5; U0- 
luntaria infania fo S, Anflin , evdciper@. ygria, fo Ifidore Pelufict : A ve- 
luntary Devil, a chofen madneffe, a bontaneons fury. And the very fame words — 
are usd by Seneca and Ammianws Marcellinus, And therefore the finning 
man muft not excufe him by his ftupidity, and blame the wine, but himfelf 
onely ; as Caicles inthe Comedy convine’d Disarchws when he pray’d him Tracul, A& 
to give him pardon, oa - 4. Scen, 2. 


Quod animi impos vins vitio feccrim, 
| Vv he 


506 Of the efficient caufes _ Boox LV. 


he was not himfelf when he did ic, it was his wine not he, Theold man 
anfwer’d him, | 
—non placet | 

In mutum quippiam conferri quod loqui non pote/t. Nam vinum fs 
Fabulari pofit, fe defendercet :non vinum moderari, 

Sed vino folent qui quidem probi [ust: verum 

Qui improbus eft, five (ubbibit, five adeo caret temeto, 

Tamen ab ingenio eft improbus, 





Blame not the wine ; for wine does not govern a good man, but a good 
man the wine : But he that is wicked is wicked from within, whether he 
drinks orno. By thefe fayings of wife men we perceive that they held noc 
the drunkard innocent even in thofe vileneffes which he did in his drunken- 
neffe, and their reafon was Philofophical, The effeé from a voluntary caufe 
is to be imputed to the firft principle, — 


12, But Commonwealths have another intereft to ferve; they are to fe- 
cure the lives and good things of their citizens, and therefore they are by 
all means to effe& what is neceffary: and if drunken mifchiefs were unpu- 
nith’d,men might pretend drunkenneffe for an excufe, and make it really to 

- bethe warrant of their licentioufneffe, their rapine, their luft or their re- 
venge, 
Aulul. AG. 4. . Nam fi ifthuc jus eft, wt tu ifthuc excufare pofies, 
PeePenD: Luce clara diripiamus aurum Matronis palam, 
Poff id fi prenfi fimus excufemus ebrios 
Nos fecifh amoris caufa : nimis vile’ ft vinum atque amor, 
| Si ebrio atque amanti impune facere quod lubcat, licet, 
faid old Esclioto Lyconides, If drunkenneffe may be our excufe, Jet us 
goeand drink drunk that we may rob the Matrons in the ftreets. And 
Orat.3. Manuel Palaologus tells of one that had a mind to be reveng'd and put 
{ome affront upoa a great man sand becaufe he durft not when he was fober, 
he drank himfelf into an impudent fierceneffe, that he might firft have 
boldneffe and then,as he hop’d, smpunity, And therefore there may be 
reat reafon why the Civil laws of any Nation fhould punith the evil ef- 
Fas of drunkenneffe not onely for the evil mothers fake, but for the fecu- 
rity of the citizens. 


13. Butin Theology and in the juft eftimate of things in order to Con- 
{cience we are to {peak and to proceed with fome little difference, For if 
it be ask’d concerning the drunkenneffe, or concerning the man, there is 
no peradventure but he is for thefe evil effects the worfe man, and the 
drunkenneffe is alfo the greater crime, The drunkennefle makes the in- 
jury or the murder leffe criminal then if it were done with a@ual reafon 
and choice, but thefe make the drunkenneffe more intolerable and crimi- 
nal, The man in chufing drunkenneffe with or for thefe effects is much 
the worfe man ; but the crime is the voluntary drunkenneffe, not the in- 
voluntary rageand injury, And this appears upon thefe reafons, 


14, 1. Becaufe by how much more the fenfe and reafon is depraved,by fo 
much the leffe the man hath pleafure in his fin. For if he be wholly mad 
or fenfeleffe, his fin is wholly ufeleffe to him, it does him no prefent de- 

light, any more then to a beaft to pufh with his horns; which therefore is 
: - 3 not 


“os oe {_w* 
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~ not criminal becaufe he cannot reflect upon his own aét, he cannot chufe it 


‘\ 


for a reafonable confideration, he hath no will to entertainit. But if he 
be not fo far gone, thenthere is fome proportion of guilt, becaufe there 
is of choice in the fhipwracks of his reafon and his will: and therefore Theo- 
doret {aid, To 4 ris pédns tye nwa peplivxexes uly ovyyvwjen, Drunken- qu. 59. in 
neffe hath fome reproof, and fome pity ; fome punifhment, and fome par- Genet 
don. And Arrius Menander {aid that per vinum ant lafciviam lapfis ca- in.6. deRe 
apt pena remittendaef, They that fin by drunkenneffe or paffion may ™ilit, 

e punifh’d, but not capitally ; the fame with thatin Stobeus, Tlw ible 
avangoranysy n weséyver, Even in the follies and ftupidities of drunken- 
neffe there is fomething amiffe befides the material part, But this is 
when there is fomething left by which he can underftand and chufe fome- 
thing of the crime, 


2, Themifchiefs confequent to drunkenneffle are therefore leffe mo- 
ral evils, becaufe they doe leffe moral mifchief, For no man by his luft 
acted in his drunkenneffe is made more lufttull, or by any act chen done is 
promoted towards a vitious habic ; for he knew not what he did, and re- 
members it not : it is like Lot’s inceft,no more known after then before, and. 
therefore it leaves no fediment or lees behind it ; which thews it to have 
more natural vileneffe then moral,and therefore is nearer topardon, 


Et caufa jufte eft, fiquidems ita eft ut pradicas, a Ag. 46 
Te cam comprefiffe vinolentum virginem, 


If the yong man was drunk when he lay with her, he hath fome excufe, 
that is, asco bis luft, but that is an aggravation of his drunkennefle, and 
he is not the more acquitted, when the aggravation of his fin and punith- 
ment is onely plac'd upon the right caufe, | | 


3. If the confequent mifchiefs of drunkenneffe were formally thofe 
fins which materially they are, that is, if they were properly guilty of all 
that they ignofantly doe, then it would follow that becaufe murder is worfe 
then drunkenneffe, and yet that murder was involuntary, fome action that 
is involuntary would be more malicious then that whichis chofen,. If it 
be replied that thofe confequent aéts are chofen becaufe the canfe of them 
is chofen, according to what is difcoursd in the 4% Rule of this Chapters 
Tanfwer, that this is true if drunkenneffe were not an accidental caufe of 
them: butthefe effets being but contingent to drunkenneffe, and the effect 
of fome other evil principle,which then prevails when by drunkenneffe the 
mans guards are called off, therefore they cannot be intirely attributed to _ 
drunkenneffe; and therefore if a man be furpris d with drink, or is advis'd 
to it as toa medicine, if he falls into fuch confequent diforders, it would be 
hard to damne this man as a murderer or as an inceftuous perfon,when heis 
fo neither by his prefent, nor his antecedent choice. Therefore it is thac 
Libaniws {aies that one who hath grievoufly offended another somcxes Declamar, a 


— GWG. CMATEY es olvoy RaTUMU YoY, Oftentimes is not panifhed when wine 


wat his excufe, and the Scholiaft upon the Bacarxg: faies that he that kills 
Aman do pertms with deliberation is aavyyreses not to be pardon'd: If he 
does it by chance, he is free ; bue if by drunkenneffe, he was by the Romsan 
law banith’d for five years : and thus juftice is preferved on all hands, that 
the drunkenneffe fhould be punifh’d more then drunkenneffe, and the 
murder leffe then murder. For that is the worfe for having {uch a daugh- 

“Vv2 cer, 
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ter, but this is more pardonable for having fuch a Mother. 


But if the drunkenneffe be but imperfect, if the confequent crimes be 
remembred and delighted in afterwards,(for hat is a certain indication the 
ftupidity was not extreme, nor equal to an excufe) then 

oe Miow wanpgve cupcror lus, Tlepumas* | 
{uch a drunkard is alfo all that which he aéts and profeffes in his folly: re- 
membring drunkard, as he is but an ill companion, fo if he falls into the 
horrid confequents which too often are the punifhments of intemperance, 
hath no excufe, But if he chofe drunkenneffe on purpofe that he might 
have impudence enough to doe a mifchief, he committed the fin before- 
hand, and was before he acted it guilty before God ; and when he hath acted 
it, heis alfo guilty before men *, But unleffe it be in thefe cafes, the aGions - 
done by him that underftands not what he does are as the actions of a mad 
manorafool, The fin was done before, and the mifchief and the punith- 


- ment doe follow: but the guilt is in the caufe, not in the effect that is in- 


18, 


Homil. ¢. in 
Genel, 
Homil. 44. in 
Genel. 

lib. 2, contt. 
Fauft. Manic. 

— ¢ap. 44. 


— Jib. de’ Patri- 
arch.cap. 6. 
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‘ 


voluntary ; though proceeding from a caufe that was indeed voluntary, but 
not anivocal and proper. a 


The fenfe of this queftion thus explicated agrees with the do@rine 
of the Fathers, who in the inftance of Lot declarehim criminal onely as to 
his drunkenneffe, not to his inceft. So Origen, S. Chryfoftom, S. Auftin : 
and S. Ambrofe gives this account of the whole queftion; Samé difcimus 
vitandam ebrietatem, &c. We learn that ina us to be avoided, by 
which we are brought to that evil ftate of things, that we cannot beware of 
crimes, Forthofe things which being [over we avoid, when we are drunk we 
ignorantly commit, Anda little after; T hey who have been too free in drink- 
ing wine, know not what they fpeak, they are like men dead and buried : 
ideoque fiqua per vinum os apua fapientes Fudices venia quidem 
facta donantur, [ed levitatis damnantur anthores, Therefore what vilencfes 
they commit in their wine (meaning when they know not what they doe) for 
the deeds iy a fo tgnorantly committed they find pardon among ft wife 
Fudges, but for their temulency a condemnation. | 


_ The refult of thefe difcourfes is this, Thevileneffes which are ‘iene 


by drunken and ftupid perfons unwittingly, are not of the fame kind of 


20 


which naturally they are and would be if the actors were {ober : they are 
not thecrimes of murder or luft or inceft refpetively, but circumftances 
of great horrour aggravating the drunkenneffe, and deeply condemning 
the man,. And yet, if the drunkenneffe be not extreme, I mean the ftupi- 
dity and ignorance,if that be noc fuch as to take away wholly the ufe of 
reafon and moral choice, all che remaining portions of reafon doe in their 
proper degree make - the oh alge drunkard guilty of other perfect 
crimes, even of whatfoever he then thall a& sand they fhall for their own 


degrees of remaining choice be imputed to him as certainly as the drunk- 
enneffe, | 


The fameis the cafe of Inconfideration and Oblivion, whole effe@s are 


"innocent upon the fame accounts and noother. If they come in upon ane- 


gative principle, that is, begin and proceed upon a natural deficiency and 
an unavoidable caufe, that which is forgotten, or that which is done by for- 


getfulnefle 











~~ 
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getfulneffe muft be amended and repair'd as well as we can; but by a pre- 
ceding morally-diligent care, and an after-revocation, nelition or amends, 
it may be keptinnocent, This onely thing isto be interpos’d, that if by 
the precontract of a vicious habit there is ingenerated in our {pirits and ex- 
teriour faculties fuch a promptneffe and facility of finning, that many of the 
a&s of fuch a habit are done without advertency, as in vile and habitual 
{wearing, every fuch action though paffing without notice is criminal, be- 
caufe it is the product of the will habitually depraved ,and there is no other 
caufe why the actual confent of the will is not at ic, but becaufe it was not 
requird, but prefum’d, and taken without difpute. A yong Lutenift dif- 
putes and contends for ih fingle touch of a ftring: but when he hath 
‘made it eafy and habitual, he refolves to play a fet-of leffons, and every 
ftroke is voluntary, though every one is not now actually confider’d, 


Queftion. 


21. To this §. of Ignorance belongs the queftion concerning Fraud and 
Guile.for if another man cofens and abufes my underftanding, he places me 
in ignorance ; and then it is worth our inquiry, What morality or what obli-~ 

gation there is in thofe actions which are done by us fo abus'd, fo deceiv’d, fo 
made ignorant, and incapable of judging rightly, 7 | 


22,- Theanfwer relies upon the fame grounds as formerly, with this advan- 

cage, that he who is deceiv’d by the crafts of another, hath moft common- 

ly an ignorance that is very innocent ; and then if that ignorance be wholly 

the caufe of any action, the caufe is innocent and fo is the production. And 

upon the fame accounts we are to judge concerning the obligation of pre- 

mifes and contraéts made by perfons in error and deception, 1. If the er- © 

ror be concerning the fubftance of the thing contracted for, the contraé is 

naturally invalid, and obliges not at all, If Tstius buy a horfe, and Catus 

fend him a.Mule or an Oxe, there is nothing done, Titins hath made no 

bargain atall, If I buy a man-fervant, and the Merchant fells me a mai- 

den drefs’d in mans apparrel, this makes the contract invalid; I made no 

bargain for a maid-fervant,but for aman, When faced married Rachel,and 

lay with Leah, that Concumbency made no marriage between them; for 

the fubfticution of another perfon was fuch aninjury as made the contrac 

to be none at all: and vag ape had afterwards confented, Leah had 

been none of his wife, 2. If the error and ignorance be not in the fub- 

ftance of the contract, whatever elfe che error be, the contraé is natural- 

ly valid, that is, without a new contract and renewed confent it can ftand; 

but if that error was the caufe of the contract, which if the error had not 

been would not have been at all, thenit is in the power of the abufed per- 

fon co refcind the contract, and the fraudulent contrador is in Confcience 
_bound to recede from all his ill-acquir’d advantages. The reafon is, be- 

caufe he did injury to his neighbour, and plac’d him in evil difpofitions and 

unaptneffe to chufe wifely, otherwife then God and the laws of nations and 

the common intention of contractors doe intend : and therefore alchough 

there was fo much of the fubftancial requifites as could make a contra¢t na-!. Dolo. 5. C. 

turally valid, yee it was fo ill, chat all laws and intentions and tacit condi- cst | 

tions of contractors have thought fit to relieve the abufed perfon, Dolo vel de exccprionib. 

mets adhibsto, attio quidem nafcitur, fi [ubdita flipulatio fit: per doli mal; i9 inicio. 

| | | Vv 3 | 
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tamen vel metas exceptioncm [ubmoveri petitio debet < and the reafon is 





given/, fidolo,5.C.de refcindenda venditione 5 Ss dolo adver farii ohio 


venditionem pradiite feciffe Prafes provincia aditus animadverterit, {ciens 


contrarinum effe dolum bene fides Sg is hnjufmodi contrattibus maxime exi- 


citur) re{cindi venditionem jubebit. In Contracts the honefty of the con- 
tractors is principally to be regarded, and fraud is deftructive of all honeft 
intentions ; and therefore the Precor hall refcind fach fraudulent bargains, 
3. Bucif the error was not the intire caufe of the contract, but that upon 
other accounts we would have bargain’d, onely we would not have paid fo 
creat a price,then the bargain is valid,and the Prztor cannot refcind it,nor 
the injur’d perfon revoke it ; but the Civil law in this cafe did permit aéio- 
news quanti minerss, that is, an amends for fo much detriment as I fuffer ap- 
l.13. f dea@i- parently by the fraud. If Casus fells to Mevins theep which he affirms to 
Ue a be found, but they are indeed rotten, the law permits not refciffion of the 
bargain,but forces Caius to reftore fo much of the price as the fheep were 
overvalued. And this is alfo the meafure in the Court of Confcience, But 
this is to be underftood in fuch cafes where the fault of the vendible com- 
modity cannot be difcerned Y the buyer, and where the feller did deceive 


voluntafily, For in other cales Caveat emptor is the rule of the law, let she - 


buyer look to st, and it is alfo the rule in Confcience, The feller muft not 
es the thing to be without fault, if he knows it vitious and faulty, Buc 
neither is he bound to proclaim the faults of his goods, if they be difcer- 


lib,3-Offc. ~nible, And of this Cécere difcourfes —— Num te emere coegit, qn 


ne hortatus quidem eft ? Ile yuod non placebat profcripfit, quod placebat 
emifti. Euod fi qui profcribunt villam bonam benéque edificatam, non exi- 
oe etiamfi ila nec bona cht, nec adificata ratione , multo mi- 
ans qui domum non laudarunt : ubi enim jadicium emptoris eft, ibi fraus 
wenditoris qua poteft effe? Sin antem dittam non omne praftandsm eff, quod 


dictum non eft,id praftandum putas? Quid veroefh fiultins quam vendito- . 


rem ejusrei quam vendat vitia narrare ? Quid autem tam abfardum, quam 

fi Domini jxf[w ita prace pradicet, Domum vendo peftilentem ? Whocom- 

pell’d theeto buy? The man that fold it did not (it may be) fo much as de- 

firethee, He fold it becaufe it did not pleafe him ;and becanfe it did pleafe 

thee, thou haft bought ic. He chat fets up a bill of fale and proclaims a 

honfe fair,and well-built and well-feated, hath not deceiv'd thee, though it 

be neither well-built, nor: well-feated ; becaufe if it be intire for thee to 

make a judgement, he hath not deceiv'd thee, Much leffe if he hath noe 

prais‘dit. For if all chat is fpoken in the billis not of neceffity (viz. in 

order to the bargain or thy choice) to be verified, much leffe muft that be 

perform’d or requir’d which was not {fpoken, But does ever any man cry 

ftinking fith to be fold, or fay, Come and buy a honfe that hath the plague 

init ¢ All this is great reafon: Onely this is to be added, chat fuch faults as 

‘cannot be difcerned by che buyer, muft be declar'd, or maft be allowed 

for in the price : and the cafeis the fame, if the buyer bea child, or a fool, 

lincaufe.§. Or an ignorant undifcerning perfon; for no man muft be made richer by the 
ieem Fomp. # injurie and folly of his Brother. I know that in allthe public contra&s 
item fi. §.ult, Of mankind, that which all men confent in is, to buy cheap and to fell 
fi.loc, dear: but Chriftian religion; and the contempt of the world, and the love 
1. fi volur of fpiritual interefts, are fenc from heaven, to caufemerchandife to be aa 
peat inftance of fociety,and not a craftand robbery. 4, If the buyer be deceiv'd, 
but not by the feller, but by a third: perfon, and that deception be the caufe 

of the contract, the buyer may refcind the contract if he cau s that is, he is 

| Rot 
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not in Confcience oblig’d to ftand to it, if he can be quit in law: but hethae 
deceiv’d him is bound to repair his injury if he have fuffer'd any,or to break 
the bargain, if the goods be unalter’d, Thefe things have no particular 
seafon, but are evident upon the former accounts, 


an action involuntary. 


§. 3. Of Fear and Violence, and bow thefe can make 


Ruce VIL 


’ Fear that makes our reafon ufeleffe,and fuffers us not 
to confider , leaves the actions it produces free 
from crime,even though it felf be culpable. 


1, TH cafeis this 5 Roberto Mangone a poor Neapolitan travelling upon the 
_“ Mountains to his own hoafe, is feized on by the Banditi, a piftol is pue 
to his breaft, and hethreatned to be kill’d unleffe he will be their guide to 

the houfe of Signior Seguéri his Landlord, whom he knows they intend to 

rob and murder, The poor Mangone did fo: his Lord was murder’d, his 
goods rifled and his houfe burned, The queftion is, whether Mangone be 
guilty of his Lords death, : 


2, Tothis the anfwer is eafy, that Mamsgone is not innocent ; and though 
he did not confent clearly and delightingty to Segsiri’s death, yet rather 
then die himfelf he was willing the other fhould. Noman is deftrous in 
a ftorm to throw his goods into the fea, if he could help it, and fave his’. 
life, but rather chen loofe his goods and his life too, he heaves them over- 
board, Micaai fi ty cay as aiatrot meatas soreaat 4 ug Mov sxucioss, {aid Ethic.lib. 3, 
Ariftosle, Thefekind of actions are mixt, but they bave more of [porbancity P. '- 
and eleStionin them then of conftraint, No Chriftion remaining a Chri- 
{tian is willing to offer facrifice to Demons, or to abjure Chrift, if he be 
let alone : but he that in time of perfecution falls away, not changing his 
heart, but denying his profellion, this man is not excwsd by his fear, but 
betray'd by it, “Evia & tows tx tor arayxadhia, ara pgrMor «mentor, iid, 
macy rea Savors, There are fome things to which aman muft not [af- 
fer bimfelf to be compel d by any force, but he mnft rather die then doe them,. 
And becaufe there are fome things @ ¢ thu arSepmrivly Qiay vrepnive, - 
which are infufferable to humane Nature, and therefore there is in laws af- 

-fign’d-a certain allowance of fear qui poteft cadere in fortems oF conftantem 

virum, thatis, in the cafe of danger of fuffering the extremeft evils, and 
our obedience to humane laws is excus’d in fuch cafes, becaufe no man is 
ordinarily bound by the laws to fuffer a greater evil in keeping the law, 
then is threatned by the law it {elf to him that breaks them ; therefore the 
law allows an omiffion of obedience in the fear of the greateft evils, as I . 
have already explicated *. But in Divine lawes it is otherwife, becaufe no *lib.3-Chap.t. 
man cari threaten or infli& on another an evil comparably fo great as God." * 
does on them that-break his laws s and therefore the lefle fear.cannot be a 
reafonable excufe againft a greater ; and in all cafes, the fear of man maf 


Vv 4 yield 


SU 7 


512 


_chearfully and glorioufly. And thereforethis cafe of Confcience and it’s - 


3° 
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yield tothe fear of God, And therefore in the matter of a Divine Com- 
mandement, no fear of temporal evil is anexcufe or warranty. Becaufe 
we are taught to defpife poverty and pain and death, and to doe all this 


whole dimenfions are quickly meafur'd, | 
But this is onely in Negative commandements, for they can never be 


broken with innocence upon what pretended neceffity or violence foever. 
But in pofitive Commandements the cafe is not fo clear, but fit to be more 


confider’d: But it will quickly alfo come to an iffue, if we diftinguith o- 


“bi fuprd. '& 
lib. 3.C hap. 3, 
Role 11. 


miffions from commiffions, For no man mayupon any pretence doe any thing 


apgainft a pofitive Commandement. He may omit to vifit a Chriftianin . 


prifon, if he fears he thall loofe his life in the vifitation, or be chreatned 
with any great calamity , but he may not doe him any injury or oppreffion 
to fave his life and liberty. But I have to this alfo given particular an{wer 
upon another occafion, That which I am to adde hereis this, There is 
no peradventure but the obedience to a pofitive commandement,till it be 
plac’d in it’s own circumftances and requir'd bere and now and fo,will give 
place to fo juft a caufe of deference and om as is the fecuring our felves 
againfta great fear. For where God hath nor requir'd us in. particular 
manner to doea duty, he hath requir’d it in a very particular manner to 


preferve our felves. Bue whenthe cafe is fo, chat che particular is requir’d,' 


no fear of man can hinder us, For in all things God is to be preferred. 
And therefore it is fo rarely well order’d chat unleffe it be in extraordinary 
cafes, as the Apoftles preaching the Gofpel, their open confeffions of faith, 


their declaring againft the religions of the world at that time, for which - 


they had {pecial commands, and were to doe them and not to fear the fear 


of men, there is f{carce any pofitive law of God but either it may be per- 


form’d by an internal pt amipad b by a defire and willingneffe and endea- 
vour, or elfe will be fufficient.co be done in the article of death, that is, then 
when we need not fear the worft that man can doe untous, Thus itis in 
the fufception of the Sacraments ; from the actual fufception of which by 
a great and juft fear if we be frighted, we cannot be hindred from the defire 
and f{piritual and moft effective fu(ception of them : and from the actual if 
we be by’a juft fear delayed (though the cafe cannot often happen) yet it is 
generally fuppos d that if they be done before our death, the commande- 
ment is obeyed, if the delay was not-on our part s and at our death no new 
fear of death can bea juft excufe. However, if it or.any thing elfe be po- 


— fitively and determinately requir’d in circumftances, we muft not be afraid 


4 __ Butif in thefe or any other cafes the fear be a furprife, fudden, and © 
violent, and impetuous, that is, fuch that our reafon is invaded and made | 


of them that can onely kill the body ; or if we be, the fear and the omiffion 
are both criminal, and chisis not excus’d by that. _ : 3 


ufeleffe, fuch as by a natural effort diforders all our faculties, fuch as that 
of Arachne in Ovid, | 
Quid mihi tunc animi mifera fuit ? anne quod agne eft 
Sigua lupos audit circum ftabula alta frementes ? 
Aut leport,gui vepre latens hoftilia cernit 
Ora canum,nullos audet dare corpore motus ¢ 


i afright as a hare or Jambe are in when they are purfued by dogs and 


Orcupas 
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Occupat obfelfes (udor mihi frigidus artus, lib, 3 Metam, 
——- Caruleagque cadunt toto de corpore gutta, | 

when gature is ina iy ae and our ftreagths are made extravagant» 

when we can doe any thing in flying and nothing at all to confider ;chen our 
underftanding cannot deliberate, and then our willdoes not confent;and = 
then the effect is pityable but not criminal, but thefear it felf poffibly may 

be both. For fometimes our fear may be fo great, that ic fills all our fa- 

culties, and then there cannot be any deliberation;for that muft be at leifure, 

and muft look upon two objeéts. Statins well defcribes chis kind of fear in 

the fimilitude of a hunted ftagge, : 


: "*** aualis cum cerva cruentis lib, 5. Thebaid: 
Circumventa lupis, nullum cui pecfore melli 
| Robur, cy in volucritenus fiducia curfu, 
Pracipitat [ufpenfa fucam, jam jamque tencri 
| Credit, & tlufos audit concurrere mor {us : 

the hath no courage, no confidence, no hope of any thing ; fhe dies if the 

ftayes, bue fhe cannot ftay to confider fo long ; and when the runs, the dies 

too, and fhe hears the wolf ac her ear, and fees him with her eye, and 

feels the teeth in her heart, and dies with fear, In fuch cafes as thefe we 

are as men without reafon, and therefore to be judg’d accordingly. Ihave 

heard of a Trouper who in the late fad warres of England being alarm’d, 

was fo affrighted that he bridled his Comerade inftead of his horfe : and in 

the laft inroad which the Twrks made into the Empire, a German carrier 

was fo affrighted with the noife of Twrki/b horfes coming, that he knew 

not how to make ufe of his own to fly away, but deploring his condition 
- that his horfe being loaden could noc run faft, had not the reafon left him, 
though he had time, to throw off his pack, but ftaid in that amazement, 
till the prifoner of fear became a flave to the Turks. Whataman does in 
fuch acafe, no equal eftimator of things will impute to choice or malice. 
He that flies from a lion purfuing him, and in his affrightment runs into a 
River, is not criminally guilty of hisown death. He runs into one death 
before another, but prefers it not : forif he were in the fame fear of drow- 
ning, he would leap afhore though a Lion did ftand there expecting of a 
prey. | 

Concerning degrees of fear which are leffe, fuch which leave us in a 

power to confider and deliberate, they may leffen themalice of thecrime | 
to which they drive, bat cannot make the fact innocent, He chat is 
taken by a Tyrant and an unjuft power and put amongft the troups, is not 
innocent though in that fear and againft his will he fight againft his Prince, 
"Esta ygiscecs edeAovercas (fgg ectAortus Tes avaynadévtas pou xardy de) 
FAcory {aid Dio Cocceius, They went willingly to warre, if at leaft they may 
be ee to be wilting who are conftrain'd by fear, Icis an unwilling willing- 
neffe, and therefore it is a fin almoft againft their will, For in defpite of 
fuch a conftraint,a man may ufe his liberty,;as Lucian faies of the yongman, pial, Meretrie. 
Dt run eQapnner, Aa xaGveryn alopwG. x PralopwO. nomoun,He did not 
marry, out thonghhis Father forc'd and compel d him, pie refus'd, 


Se 


6. The fame is the cafe of Superftition, which is an exceffiveand inordi- 
" late fear in che matter of religion, If the fear be fupreme and diftracting, 
_ the effects of it are very pityable; but criminal onely in that degree in which 
: it 
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~ jt is vincible and canbe fubdued by reafon, When Michael StifeliusaGer- 
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van in Luther's time had affrighted the people with a confident and terrible 


prediGtion of the day of Judgement within a few. days to be revealed, the 
poor affrighted people left off their daily labours, and took care of no du- 
ty for this life, This omiffion at another time would have been very cri- 
minal‘; but now their fuperftitious fear did alleviate it, if not wholly take it 
away, Butinthis there is nothing particular, fave onely that the canfes 
‘of fear in this cafe are worfe then in other things; but the effects themfelves 


- are not commonly very bad. 


7. 


But this paffion of fear hath in ic yet more difficulty in relation to 
humane contracts and obligations, which can be evacuated and declar’d ne- 
ver to have oblig'd if-they commenc'd with fear,. For upon this account 
{ome pretend contraéts of marriages, abfolucions from Ecclefiaftical cen- 
fures,teftimonies in teftamentary caufes, vowes, donations, fentences, re- 
fignations of Benefices, conftitutions of Prodtors, election to offices, and 
oaths of obligation to men, and promifes, not to oblige, if the promifer or 
contractor was conftrained by fear, 


$. _ But roall thefe the anfwer will be the fame, for they are all difcernable 


by the famereafon, If the fear was fuch that it mighe affright a wife and 
a conftant perfon, the law judges the contra& to be null, and not to oblige 


inlaw, which is the meafure of contracts and legal obligations, But al- 


though the law declares many particular cafes, in which the fear does annul 
the contract, and in {uch cafes ordinarily there needs no further inquiry; 
ret becaufe many cafes happen in which the law hath not regularly declar’d 


er fentence, by chat meafure which the law goes by, we may without trou-. 


bledetermine our felves. Therule thereforeis this ; When any evil threat- 
ned is fo great, that to fuffer ic is more intolerable then to doe the thing to 
‘which you are compell’d, there the fear is f{uppos’d great enough to nullify 
the contract, If arich perfon be threatned, that-he fhall be forc'd to pay a 
hundred pound, or marry the oppreffors daughter; if he promifes to marry 


her he is oblig’d, and that fear and that threatning fhall not prevail to eva- 


_ cuate his promife, Becaufe he that fo threatens intending but an evil chac 


"Jibs. fingul. od 
Marcellin. de 
Spir. & liver, 


in Epiéstum. 


is very tolerable, if the marriage be of worfe mifchief, he did not chufe it 
out of fear ; for he that does fo, chufes the leffe evil to avoid a greater, not 
a greater to avoid a lefle:fo S. Auftinobferves,Neque enim dici folet qui{p iam 
wh geese po, fiquid fecit invitus , quanquam fi [ubtilins advertamus, 
etiam qu anilqne invitus facere cogitur, fi facit, voluntate fecit : fed quia 
malit alind,iacoinvitus, hoc eft, nolens, facere dicitur , and Simplicixs to the 
fame purpofe, quia licet inviti agamus, tamen fic agere eligimus, It is in- 
deed againft our will;but when chings are in an evil ftace,we chufe the leaft, 
If therefore he chufes that which he faies is a worfe evil, he cannot pretend 
it is for chat fear , and confequently it muft be upon fome other motive, 


fomething of his own ; and if it be, it will verify the contra&. Titiss finds 


Cains at an oe with a Watch & a Ring about him of no great values 
he threatens to take them from him, unleffe Caiss will promite the next 
day to bring him twenty talents.Caias promifes it, and therefore is oblig’d, 

for he cannot fay, he was compell'd, For no leffe violence can conftrain us 
to fuffer a greater, becaufe that is far more eligible then this. And there- 
fore the law calls nothing a juft caufe of fear, but the fear of the greateft 
evils, as death, torment, divnembring. intolerable difgrace ; that is, fuch 
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things which to avoid a man would fuffer any evil that is lefle, Now be- 
caufe in contracts we intend fome advantage to our felves, real or imagina- 


ry, and in contracts effected by agreat fear we can defign none but the 
avoiding of a greater mifchief, the lawand right reafon wholly attribute it 
to fear, and therefore annul the contract, Martial’s cafe is pertinent to 


this inquiry, 


Quod fi me tonfor, cum ftridta novacela [upra eft, 
Tunc libertatem divitiafque roget, 

Promittam : nec enim rogat illotemporetonfors 
Latro rogat : res eft imperio{a timor, 

Sed fuerit carua chm tute novacula theca, 
Frangam tonfori crura mann{que fimel, 


If a Barber when the rafor is upon my throat contraéts with me for twenty 
pound,if I fear he will cut my throat if he be denied, I promife to him as 
to a thief, with whom whatfoever contraét I make in my intolerable fear, 


no law of man does verify it, But Martial as to his inftance was no good 


Cafuift, 


9. For if it be inquir’d whether Tam oblig’d in Confcience to keep my 


promife toa thief or a bandito,which I made to fave my life ; I anfwer chat 


Tam. Becaufe he being an outlaw and rebel! againft all Civil laws, and ina. 
ftate of warre, whatever you promifeto him, you are to underftand it ac-’ 
cording to that law under which then you are, which is the law of Nature 


and Force together. So that you cannot be guarded by the defenfative of 
the Civil laws, nor is your contract under it’s guard and conditions, In 
contracts under the protection of Civil laws, we are to goe byit’s mea- 


fures, and the contraét is good or bad accordingly, But when we have no 


meafures but what wecan get of our felves, our contracts are to begin and 
end between our felves, and by our own proportions. But in law no man is 


_ fappos’d to have confented, but he in whofe power it is to diffent. Si vis 
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lib. x. Ep.§ 9. 


fcire nt velim, office ut pofim nolle : and every contract, muft have opeétw seneca, 


nerezeciov,as Damafcen Calls it, a defire Ps from all bond, ‘Aunb&ectoy 4, on 


pen oF avarywms, If there be force and a fad neceffity in it, itis a calamityra- . 


ther then a contraét ; and. therefore the laws intend to defend and refcue us 
from the oppreffion. | 


Io, Iam to adde one caution, That no reverential fear, let ic be never fo 


great, and the perfon never fo timorous, fo that the ufe and minifteries of. 
reafon be left, can excufe a fin, or nullify acontraét., The reafon is given by 


— Ariftotle, H pe wy aaresnh repsabis ax eeyet a igpuesy, od4 a0 arayxaior, Ethic lib. 10. 


The Fathers Empire hath in it no violence and no.coaction,And Heliodorus © wt 


Prafensinhis paraphrafe faith the fame thing, that che commands of Pa- 
rents, or fuch whom we reverence and fear, rhe iqvun ty Saw weqaarly every 
ase Bieledat, have not (uch force aé to compel : not but that we are to obey; 
but that what we doe out of reverential fear to them is not compell’d, but 
voluntary and chofen, 


rz, What is faid of Fear, is not true of other paffions, inf and anger, or 


whatever elfe is productive of thofe effects which ufe to make menafham'd, 
and diforder all their interefts, 1, Becaufe thefe paffions are feldome of 
that nature and degree of violence as to take away all powers of delibera- 
tion, and therefore they are but feldome fit to be pretended in excufe — 

| | action, 
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aétion, 2. They are commonly the true Mothers, the univocal parents of 
their productions, otherwife then it isin fear and drunkenneffe and igno- 
rance ; for thefe produce things of a nature different from their immediate 
principles, as drunkenneffe produces effects of anger, of luft, &c, that is, it 
is the occafion of them, not the proper Mother, But luft produces luft, 
and anger fends forth angry words, and {picefull actions, and refolutions of 
revenge, 3, The products which come from thefe paffions are fo very far 
from being rendred involuntary, that by thefe paffions they are made moft 
delightful, and without them they could not pleafe at all. 4. Whenever 
they prevail to any violence or extremity of degree, it is by an increafing 
will ; not by weakneffe and natural infirmity, but by a moral ftate of infir- 
mity, that is,aftate of finfulneffe. 5. Itis not in thefeas it is in fear, or 
vincible ignorance, that what is voluntary in the caufe may be involuntary 


‘in che effect : but in thefe paffions and temptations, the Mother and the 


daughter are chofen ; not the one dire@ly and the other by interpretation, 
but both of them properly, directly and immediately, For thefe rea- 
fons thecafeof chefe paffions is curioufly to bé diftinguifh’d from the pre- 
cedent, But when thefe paffions doe come to extremity, although their 
proper acts are not the leffe fins but the greater, as an a@ of anger is the 


- more devilith by how much the paffion is the more extreme ; yet if any 


Declamat. 22. 


wbi fupra. 


xquivacal and contingent effets be produc d, as if in the violence of luft 
a child be run over and hurt, or any thing that is not natural to that paffion, 
nor intended by the man, then according to the degree of the ecftafy and 
tran{port by the paffion, the contingent effeét may be leffen’d in it’s malig- 
nity. And in chis fenfe is that of Libanias to be underftood;or elfe it is not 
true, that injuries are very often to be remitted if the man hath drunken- 
neffe for his excufe, & Supgr,n wepmeniar, 4 AndLu, Ar01 wisror,or anger, or for- 
seifulneffe, or arrogance, or any [uch like thing, Like to thisis that of Arrisus 
Menander, Capital punifhments are not to be inflicted per vinum ant lafes- 
Vises lapfs, to them that offend by the follies of drankennefe er the violence 


of Luft. | | 


Et vino tortus, Cy ira: 


Wine & rage are like two racks,& compel men to open fecrets, Now when 
the cafe is fo that theeffect is equivocal, as it is in drunkenneffe in many 
inftances, and in other paffions fometimes, there onely there is fome dimi- 
nution or excufing of thecrime. But the Ancients gave too much liberty, 
anc an indifferent fentence in thefe cafes, becaufe wanting the Chriftian 
meafures they underftood no better. 





CHAP. 








oats teal —_—_ ro = =~! 


| iin J _— 


SC OO SE Se OE ia 


es 


’ 


1.4 


Cuar.2, of Humane Adiions. 





CHAP IL 


537 





Of the Finall Caufe of Humane attions ; and it's influence 


or Caufality of Good and Evil. 





RuLe I. 


In every good action the meansand the end mutt 


be Symbolical : fo that, 1.a good action done 


for an evil end, and 2. an evil action done for a 


good end, are alike Criminal, 






Pae\e aQQHE firft part ofthis Ruleis in the exprefs words of our 
9 Bleffed Lord, Take heed that you give not your alms be= yanh. 6.1. 
a’ fore mento be feen of them, Evenalms, which are our 
s», righteoufnefs, and forendred both by the Arabick and 


GSE the Vulgar Latin, yet if done to vainglorious purpo- 





fes, are good for nothing, but are dire@ly aéts of vain- 

glory, Tas Uaniias uarmCopuns opera@. sd, faith 

| S. Bafil, The noife of atrumpet fpoils our alms, For 
from the end every action is qualified ; and an indifferent ation is made 
good and bad by theend 5 and chat which is fo already, is mademore fo by 
a participation of that to which it is defign’d, For theend changes the 


nature as well as the morality of the action, So Ariftotle, Bio wu 18 wap- rn 5 pene, 
Saivdy Fvexae pgtodvar xy @egcramBard, o } megandas 4 Cupusuu@. dM cap. 2. 
Choupiay* Cor fL, axgrag-G dokdev av 1) ugrrov 1 mrEovinms * énav@. s, 


«Sixn@., axcrAac@. ds Hethat commits adultery for gain is covetous, 


not lafcivious: but hecthat {pends his money and fuffers lofs for his lufts 
fake, heis the wanton. And therefore God andall wife men regard not 


the exterior a¢tion in their accounts of vertue, but the manner and 
purpofe of doing it. Qwuoniam quidem non in facto laus eff 


, {ed in co 
quemadmodum fiat. Eadem res fs cule datur, turpiefi: fi Pa re- 
prehenfionem effucit, Awsico agro aliquis afSidet ° probamus: at hoc fi ha- 
reditatis causa facit, vultur eft, cadaver expectat. SoSeneca, The praife — 
and vertue is not inthe thing done, but inthe manner of doing it. If we 
foend great [ums of money in onr Kitchin, it is fordid: but if upon publick 


works, on Colleges and Hofpitals, onthe Poor or spon Religion, it # brave and 


noble, Hethat vifits his fick friend is charity, does well, but he that fits 
vi him and watches with him in hopetoget alegacy, s avultur, and watches 


or the Carcalfe and the Prey, 


. | Nowconcerning this, the beft Compendium of all the Cafes of Con- 
fcience which can relate hither,is,that wich hearty fimplicity we purfue thae 


rule of S, Paul , WVhether ¥¢ cat or drink, and whatfo 
a | x 
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ever ye doe, dos all to 
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the glory of God: the fame with thofe other words of his, for the one 


Coloff. 3. 17. illuftrates and explicates the other, Whatfoever ye {hall doe in word or deed, 


doe all inthe name of the Lord fefus, giving thanks to Godeven the Father 
by him, Concerning the obligation and full fenfe of thefe precepts, the fol- 
lowing meafures are our Rule. 


1, Hethat inevery action that isconfiderable, and fittobe noted 
and difcerned, and is diftinguifhed by counfels and confultations, by delibe- 
ration and obfervation, does actually defign the glory of "God, does his 
work moft perfe@ly, It will fhame the tepidity and incurioufnels of Chri- 
ftians, if I cell them chat this advice is given to us by fome wife Heathens. 
When Marcus Brutus had given many excellent precepts to parents, and 
children, and brethren, he adds, Hac nemo faciet quemadmedum debet nift 
habnerit quo referat. Proponamus oportet finem [ummi boni, ad quem ni- 
tamur, adqaem omne fattum noftrum dicfumque repiciat, veluti navigan- 
tibus ad aliquid fidus dirigendus eft curfus, Noman can doe thefe things as 
he ought, unlef’ he direct themto fome proper end. We muft prepofe to our 
felves the chiefeft good for our end, towhich every word andevery deed of 
ours muft haveregard, as marinersin their failing look toa ftar for con- 
duct, This is not {o to be underftood as if we were to make actual diretions 
and dedications of every fingle word, or little minute a¢tion we doe, to 
the glory of God: this is a {nare to Confciendes, and an Hypochondriacal 
devotion which fome Friers have invented, and attributed to S. Gertrude, 
of whom they report that Chrift admonifh’d her that fhe fhould confe- 
crate every little ie of action and word unto him; notonly every wri- 
ting, and every difcourfe, and every meal, and every prayer, but every 
bit the put into her head, & every letter fhe did write, every fingle ftep fhe 
did tread: juftasif a man that wereto receive a thoufand pound fhould 
tell it over by fo many fingle Maravides, and not be content to tell every 
fhilling, but reckon how many farchings are in the whole fum ; this would 
found great as the Spanifh Coblers portion to his daughter, but certainly 


~ awife man will find fomething elfe to doe, which may be more really for 


God’s glory, then fo to tell his lictle minutes and particles ofactions, It is 
a great piety if we dedicateto Godallour ftates of life, and all our great 
actions in every ftate, and all changes, and every day, and every night, and 
every meal, and every beginning of labour, and give God thanks at every 
end, and invocatehis help in every progreffion ; for fo doing, we fhall 


Hift.Laufac. confecrate our whole life to God, And this counfell S. Macarius of Alex-. 


C. 206 


andria gave to Palladius Bifhop of Helenopolis ; who when he was a yo 
man was much troubled in Confcience concerning his unprofitable life, and 
fuppos’d that he did nothing that was good, nothing that was profitable, 
but all he did was vain and trifling. Macarius told him, Dic tu tess cogitatio- 
nibus, Propter Chriftum cuftodio parictes, when {ach afflictive thoughts doe 
intervene, fay unto them, For Chrifts fake I keep the walls. Nothing could 
bea meaner imploiment, nothing could be lefs ufefull ; for the walls were 
not likely to run away. His meaning was, whatfoever the imploiment of 
amans day or amans life be, though never fo mean, yet if it be donewith 


a fingle eye, and with an intuition to Chrift, ic is a holy imploimenc. 


2. Although our intentions by how much the more they are aétual, - 


_ by fo much they are the better, yet itis not neceflary that they be alwaies 


actual ; but they are right if shey.be virtually and habitually directed a 
. : | | God: 
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ee ie nee ae ee eee 
God : that is, that by fome general defignation of our actions, by the re- 
newing of our intentions actually in certain periods of time, asin the mor- 
ning of every day, or at evening, or both, or in every change of imploi- 
ment, we have an actual intuition on God and God's glory ; and then, 


though we only attend to the work without any more actual confideration ~ 


of theend, the intention may be right, and the aGion fanctified, ' 


5. 3. But becaufe chonfands of words and a@ions may pafs wifeand 


good men in which they do not actually refle& upon the end of God’s 


glory, and that poffibly the thinking of it, and faying, I defien this to God's 
glory, is of no more value then if aman faies, Ilove God; which if ic be © 


only an act of fancy, or of ineffective affection, is no fure indication of the 
true loveof God, but muftbe expreffed by fomething that is more mate- 
rial and properly fignificative of love according to the Commands of God 
and the manner of Men ; therefore we cannot better judge of the goodnefs 
of our intentions, or that we do our actions for the glory of God, then when 
we are inall things carefull that we doe nothing againft any of the laws of 
God, Forthisis that charity which is the finglenefs of a Chriftianeye: 
Ut noverimus omnia opera noftra tunc effe munda, cy placere in conjpectu Dei, 
fi fiant fimplici corde, id eft, intentione fuperna, fine illo charitatis, quia CF 
plenitudo legis charitas eft, Oculum ergo hic accipere debemus ipfam intenti- 
onem qua facimus — facimus: qua fi manda fuerit Grreita, & illad 


 afpiciens quod afpiciendum eft, omnia opera noftra qua fecundum cam opera- 


mar, nece(fe eft bona fint. So S, it ig He does all to the glory of God, 
that does.all his works, and {peaks all his words in charity; juft ashe 
works for areward, who does that good thing which fhall be rewarded, 
though it may be he thought not of it fince his firft beginning of his Un- 
dertaking. To doe all things by the rule of God's will, s to doe all things 
for the end of God's glory, For hethat walks with his eye <p the rule, is 
all the way carefullthat hemay not difhonour God, and that’s a great 


matter towards it: and hemay atleaft fay of himfelf, Non ideo tamen Plin. lib. 3. 
eximiam gloriam meruilfe me credo, [ed tamen effugif[e flacitium, if God ‘P'™ 


hath acquired no honour by my action, Iam glad I have not difhonoured 
him : and yet he that actually takes care that God be not difhonoured, does 
obey God, and that’s our beft love to God, and inthis world our greateft . 
glorification of him; it is more then all fongs and thankfgivings expreffed 
in words or tranfports of fancy. If we takecare that all our adtions be 
Obedience, and nothing be againft God’s will, we glorifie God rightly, 


Adjice nunc, quod nihil honefte fit, nifi cui totus animus incubwit atque affuit, Senecacp. 81. 


cninulla parte {ui repugnavit. That is done honeftly that is done with an 
oe and a whole heart, and is all of a piece, nothing at all repugnant to 
the Rule, | 


: 4. Hedoes all things for the glory of God, that does nothing for an 
evil or a forbidden end: thatis, if we take carethat there be no foulnefs 
or any unlawfall thing in our purpofes,: For ifa man does things wifely, he 
mutt defign fome end ; and therefore if his end be not evil, then it is a law- 


fullend: and if he ftsdion/ly declines every end that is evil, heis carefull — 


that God be not difpleafed, that God be not difhonoured, and whatever 
ends can be befides all ends that are evil, are certainly good, that is, eligi- 
ble for fome good purpofe, it comes from God,& to him it returns, The firft 
of thefe waies is a doing all things to the glory of God a#sally, The — 
ans ae Xx2 oes 
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does it virtwally,or habitwally, The third is a glorifying of God interpreta 
tive, by equivalence and interpretation: and this fourth does it confecuti- 
ve, by way of confequence and acceptation, 


% 5. Thereis yet another way of doing it, whichis fo perfect an indi- 
cation of the defigning God's glory, that unlefs our hearts deceive us, the 
fign willnot; and that is, a beginning all our actions and changes with 
prayer, and ending them with thankfgiving: this is that which S, Pasd 
cals a doing all things inthe name of the Lord Fe{us s Siving thanks to God 
she Father by him, For to doe thingsin the Name of Chrift can fignifieno- _ 
thing but a doing them at his word, and by his aid, which when we pray for 
of God inhis Name, and then return'thanks to God by him, we have 
evidently direéted that actiontothe Divineglory. And this is the full 
meaning of thofe words of the Apoftle, Every creature s ‘[anttified 
the word of God and prayer. That is, whatfoever is taken according to God's 
word,.and upon whatfoever fo taken we pray for the Divine bleffing, it is 
fanctified, and minifters to the good pleafure and glory of God. Sothat if 
God be at any end of the action, and beat noend of it difpleafed, we have 
fecur’d our intentions: and there will be the lefs need by {crupulous fears 
to affli@ our felves concerning actual remembrances and intuitions of 
the end; fince there are fo many waies of fupply and equivalent perfore 
mances, For : = 


6, He that doesall that he does becaufe he fuppofes God commands 
him or allows him , and abftains from all things from which he does abftain 
only becaufe God hath forbidden thofe things, this mans intentions are 
right and his actions pointed to a proper end. For chen every a& is an act of 
obedience, and that is love, and that is the great inftrument of the glori- 
fication of God. - ; ; 


ad 


_. The fecond part of this Rule, viz, An evil action done for « good ee 
Uslawfell,is plainly enough taught us by S, Pes/,Rom.3.8.and I have alrea- 


* Book 1,ch.s. dy * given account of fuc oe as are under the general Confidera- 


tion, This only is to be added; that an evil done for a good end merely 
and intirely, is lefs then that which is not fo alleviated ; according to that 
faying of S, Auffin, Pejor eff qui concnpif(cesdo quam qui miferande furatur, 
He that fteals that he may give alms is not fo bad as he that fteals in Co- 
vetoufnefs and fer hisown increafe, 


Ruuies I. 


To doe an action of it felf Jawfull, for temporal re. 
gards, for ends of profit, pleafure orhonour, is 
not unlawfull, except it be accidentally. | 


I, TH E Arabians have an excellent Proverb, Amima boni operis bona eft 
intentio, A coodintention, or a good Mind, is the Soul i 4 good work, 

Now by how much the more noble that end is which is the defign and pur- 
pofe of the agent, by fo much the more excellent is the action. We 
ought therefore to confider that every thing that God hath made is good, 

and every defire of manwhichis Natural is alfo good, and = i 

| amabilities 
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amabilities in feveral obje@s , and inclinations and tendencies towards 
them in feveral faculties ; and he that gaveus defires tothem, intended 
alfo that we fhould obtain and ufe them , and therefore he alfo fitted us 
with means to dcquirethem, It follows therefore that chofe actions which 
proceed from thofe defires as thofe defires proceed from God, and tend to- 
wards thofe ends whether God himfelf by the meafures and laws of Cre- 
ation hath direéted them, muft needs be very innocent and lawfull. If 
God gives Riches as a bleffing and a reward of piety, itis lawfullto defire 
riches, and to Jabour for them, If Honour bea gift of heaven to them that 
honour God, thento defire honour and to doe actions for that end cannot 
becriminal. IfPleafure be created by God as an inft:ument to ferve many 
ends of Nature and Grace it felf, chen todefire pleafure, and to doe acti- 
onsin order toit, isnot againft the end ef God's glory, becanfe it is not 
agaiaft his will. Thefe things are as evident asademonftration. All thae 
remains is, that in thefe we alfo glorifie God; thatis, foufe them, fo de- 
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fire them, fo defign them, that they be ftill left in that placeand in that 


order where God appointed them: thatis, that chey entertain our in- 
termedial defires, and fatisfie the needs of our journy and travel, and 
pleafe our miniftring appetites inorder. to their fervice to their Superi- 
or: thatas this lifeis but a paflagetoa better, fo thefe defires may mini- 
fter to higher, and by the comforts and fatisfactions of this world promote 
our affections and purchafes of the other. The particulars of which are 
briefly thefe. ; 


1, Thefe temporal ends muft not fill our affections and divert them 
from things better and more excellent. Sé ipfa cords intentio qua faces 
quod facis, qua tibi nota cit, fordidatur appetite rerum terrenarum Gy tempo- 
valium, atqne cacatnr, quanto magis ip[um factam, cujus incertus eff exitus, 
fordidum cr tenebrof[um eff ? {aid S, Auflis. Our appetites muft not be pol- 
futed with earthly affections, ‘Which S. Baf?l exprefles well in anfwer to 
rhat queftion, How in eating and drinking can weglorifie God? Menfem 
pao anime non niminm folute, G in folum ctbum hiante , Come not to 
“she table with a diffolnte mind and agreedy defire, Say not, Bring me, 
‘Sbring me, the meat is mine own, I lick my own plate, I live of mine 
““ own provifions; and therefore I will pleafe my felf, chat I may feel my felf 
“tolive, You muft not fo fpeak, and you muft not fo eat: but rather 
‘*revolvein thy mind, Is(pectorem habeo Deum, God beholds me; I will 
‘© therefore fo eat that no man may be offended, nor God’s gtory leffened. 
‘ST will not be the flave of my own belly; or follow it’s pleafures alone ; 
© neither will Ilive toeat, but eat thac I may live, and be enabled to bear 
“¢ the burdens of my lifeand duty, Plainly thus, He chat obfervs the mea- 
fures of Temperance, the limits and ends of Nature, aud materially ferves 
thofe ends which he is bound to take care of ; he eats and drinks to God’s 
glory: although he doe not formally defign by aual intuition this meal 
to God’s glory. Let him fo eat that he may be fit to ferve God, and chat he 
neither defire , nor actually do ferve his luft; let his pleafure extend 
no further chen to ferve his health and natural and religious ends, that is, 
let it be intermedial to that end whether the eating it felt is defign’d, and 
the intention isinnocent, For he chat chufes this difh rather then another, 
becaufeit-is pleafant, hath not corrupted his intention; if this pleafure 
ferves no more but that intermedial end whichis in a natural or proper or- 


4 der co afurther end of God's appointing, That he eats this and not that, 
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his end is pleafure , but becaufe that he eats at all hath another end, even 
to enable him tolivein duty toGod and his Neighbour, and to preferve 
his life according. to the meafures’of charity and duty, this end of 
pleafyre is innocent, becaufests js;Natural, and produc'd by God, and 


coes.on further towards the.ether ends of God. So chat the refale is 


this; Actions may be done innocently for temporal ends, if thofe tem- 
poral ends be but tatermedial, and be carried on further according to the 
purpofes of God. = 3 | 


2, We may ferve our temporal ends according to our Natural or Po- 
Jitical defires, alwaies provided that we obferve thofe meafures which God 
hath prefcribed ; for chen we arefure they will bear as onto the glory of 
God ; for that’s cheir purpofe, and that muft be ours, A man may feek 
to be honoured,but he muft not {eek it by ill means; *he muft noc make che 
fervice of God to give way to that; *his affections muft not dwell in that 
purchafe, * it muft leave no vanity upon his fpirit, * ic muft noc ferve che 
endof pride; *i¢muftbe fome way or other for God, in the beginning 
or in the latter end: thatis, if ic benot actually or virtually defigned for 
Gods glory and fervice, that is,- forthe goad of our Neighbour or our own 
Soul, by that means toincourage us in vertues. it muft ac laft be referred 
to God, and paffing through us reft uponhim. Cajetan, Navarre and Regi- 
naldws from this inftaace excepttwo cafes; faying chat if che honour be 
our due, as if we receive it from our Subjects and inferiors, or if ic be 
matter of favour and grace, indulged to us by our Superiours, ic is lawful 
toreceive it withouc either aually or habitually referring ic uato God: 
thatis, we may takehonour to our felves without referring it to God , 
when that honour is our due, end whea it is nat our dae , when it is paid as 
injuftice,or when it is given us in kindaefs; which are almof all the cafes in 
the world of receiving honours. Bacthisdodtrine ought not to be receiv’d, 
as being infinitely: unreafonable and very ‘impious; fince inthe cafe of 
Herod God declar'd his anger mightily becaufe he received honour from his 
Subjects, and did not in fo doing glorifie God, | a 


3. Alldefigns of profit, pleatare and honour, mutt be the lefs princi- 
pal, that is,ever fubordinate to ducy and religion: for alchough che profic or 


the pleafure {wim uppermoft, aad be the aétual mover to the particular . 


inftance, andbe more perceived then apy.actual confideration of che laft 
and nobleft end; yet this is not {yfficient to condemn the intention, ualefs 
it be made the principal; that is, chatic be noe only more delighted in by 
the contacts of fenfe, bue preferred alfoinour underftanding part, and 
our abufed reafon, Concerning which we may take accounts by the pro- 
portions I have formerly defcribed *, But in General, Our beft meafure 
we cantakein che regulating this Cafeof Confcience is, that we enquire 
whether we prefer the ultimate or the intermediall end; which trial we 
may eafily make when they crofs one another, as it often happens they 
doe in the very inftance , and very often in their proportions , ctrcum- 
ftances and degrees, If we will not receive our profit or our plea- 
fure without inaocence, our purpofes and our hearts are right ;_ only then 
we are to take care that che love of our profit doe aot hinder us in making 
right judgmeats concerning Lawfull aod-Unlawfull, For very often we 
think our affeions and our purposes are right, when :thereis no other caufe 


But 
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But for the fuller underftanding of our meafures in this ittquiry, there 
are fome particular Cafes of Confcienceé to be refolved. _ 





1. Whether it be lawfull to ferve God for any end. efe then bim- 


elf ; for riches, for honour, for defence and fecurity of owrlives, for health 


and feculay fatifactions : that is, Whether it be lawfull to make God and his 
fervice to be intermedial tothe things of the world, the ultimate end to be in- 
termedial, andthisto-be the sltimate, —= _— 


Tanfwers Icis at no hand lawfull to doe fo, if the meaning be fuch, 
that if thefe ends thould fail, we would no longer ferve God; for then 
thefe temporal ends are principal, when without them the fervice would not - 


‘be done, and with them algne it would. But it is: lawfull to ferve God 


for temporal ends, provided chat thefe being ‘but fame or all the firft in- 
centives of duty, they bear us on indeed to the fervice.of God, For he 


that ferves God for temporal ends does well ; andit matters not wherethe - 


fervice of God begins, whether by fear or hope, whether for temporal re- .: - 
gards or upon wife difcourfes: the more imperfe& motives dre more ufual 
with beginners. Buc then alchough it matters not. where we begin, yet it 
is a very great mate€r whether thefe beginnings carry us: forif upon thefe 
firft incentives we do ‘indeed ferve God ; then our love ta God begins 
from them ; and if thefe imperfect principles be che beginning of oar love; 
they will certainly end in God. But if the queftion be concerning a fingle 
action, whether it be lawfull to be done only for atemporal regard’, as to 
get fame or money ; I anfwer, that a fingle action done alone for any fuch 
confideration with actual rejeGion, or pofitive negle& of all other confi- 
derations, is in it’s whole conftitution criminal: and in this fenfe thofe 


- words of Publing Mimwe aretrue, Malus eft vocandus qui bas causa eft bo- 


aus, He is no good man that does good only for his own fake, For itis a 
direét preferring the world before God, and isnot a ferving God for tem- 
poral ends,but wholly a ferving our felves by actions which in thofe circum- 
{tances are no ferving of God, but-2 doing of fome material ations of 
religion in mere hypocrifie, Butto ferve God for temporal ends is very 
Jawfull, 1. when thefe temporal ends are either rhe incentive and argument 
ufed by God to move us co his fervice ; efpecially if no other be ufed, and 
if the Covenant be founded upon temporal promifes, asthe Law of | 


_ Mofes was 2, or when hele temporal ends gre but the firft and beginning 


motive, and leadus on to other and better; 3. or when chey doe a@ually 
confift & are conjuna with others ; 4. or when they are in true eftimacte and 
value fubordinate and le(s principals or 5. when the temporal end is firft 
vet hie hig the ferviceis a retyrn of gratitede, andthe effec of preceding 
obligation. , : 2 

The firft of thefe was the cafe of them in the ald Law, The fecond is the 
ordinary cafe of beginners inreligion. The third was the cafe of Mofes, 
who defpifed tobe called the fon of Pharaohs daughter, becanfe be had an eye 
to the recompence of reward: which reward was both temporal and eternal. 


_ ‘The fourth is the cafe of all them who follow after godlinefs becaufe it 


hath the rg of the world that now 3, and of that which is to. comes, and 
that: feck the Kingdom of heaven. and she rizhteon{se{s thereof , knowing 


© that all thefe things ( which:they need here ) fhak be added to them ; added 


ex abundanti, befides thofe greater and more glorious promifes belon- 


- ging tothe Kingdom of grace. And the laft wascthe Cafe of Feb. Doth 
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re ferve Ged for nonght ? No, he had received many bleffings which 
ad endeared .and obliged his fervices. But as in allcafes God gives us 
temporal bleffings in order co his fervice and the communication of Eternal; 


fo muft our intentions and defignsbe , ever fubordinate, ever apt to yield 


in cafe of oppofition , but alwaies miniftring in cafe of compatibility and 


7. 


8. 


Sce Book IY, 
chap.s. rule 4. 


Epigt. 18. $4 


10, 


Lib.¢. epift.z0, 


Lib.$. ep.34. 


confiftency, 


2. The fecond inquiry is , In what fenfe it is true that God muft be 
ferved purely for hw own fake, and vertue par{ued for vertues fake, and 
not for low regards , for fear or hope, or fecular confiderations, | 


To this Ianfwer, chat this queftion hath it’s principal effe& in dif- 
courfe and contemplation, and but lictle in practice and in the real events 
of actions, For the firft thing chat any man knows of God is, that be ss, 
and 1 arewarder of thems that diligently feek him and no man does chufe 
to ferye God but he really is affured and believes he fhall have a very great 
reward: and all the laws of God are eftablifhed yar eee and argu- 
ments of amability and defire. Sothat to ferve God for his own fake, is 
nothing but an extafie of love ufed by fome excellent and contemplative 
petfons, in which they only a€tually confider the excellencies and perfecti- 
ons of God; being built upin the love of God by the inftruments of 
fear and hope and experience, and the fpirit of God: andto ferve God 
without reward, can never be any more thena fiction of law or fancy , a 
fuppofition, and a cafe put, which can never be reduced to act, But even 
as the ferving of God with intuition of the reward is virtually a ferving 
God for love of him ; fo ferving God out of mere love of him, is virtual- 
ly a ferving God for reward, : 

Diligeris popwlo non propter pramia, Cafar : 
| Propter te populus pramia, Cafar, Amat, 
For as no man can wifely hope for the reward but he that does love God ; 


fo no man loves God ptrely and for himfelf but he knows alfo that: he is 


moft fure of his reward. It is like S, Pasl’s withing himfelf anathema 
for his Brethren: the greater charity he had info withing, the further 
that thing was from being effected, | 


2. But yet thereis fomething more material in the anfwer to this 


“queftion. For by God and wife menit isintended we thould love God 


purely and for himfelf; but fo he does who loves God above every thing 
elfe; forall that fupereminent love by which God is more loved then ail 
the world, all that im 

for riches or health, loves thefe better then God : but he that loves God 
above thefe, loves him for thefe and for himfelf too, forthe good that he 
is, as well as for the good which he does, 


3. Heis underftood to love God for himfelf, who abftains from fin 
not only becaufe it is forbidden, or becaufe it will bring him to mifchief, 
but becaufe he hatesic; though itmay bethe prohibition and the fear 
firft brought in that hatred, For this they ufually called the love of ver- 
tue and honefty; but the other isneceffity, Neqse enins minus apud nos 
honeftas, quam apud alios necefsitas valet, {aid Pliny, And of this we ftill 
receive the greater evidence, by how much the lefs we are moved with any 


of theleffer appendages of vertuc. Quan me juvat (laid Secundus) quod 
| , = | , ry 


ve is pureand for himfelf. He that loves God only . 
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in canfis agendis non modo pattione , dono, munere, verum etiam Xeniis 
femper abftinui. Oportet fiquidem que funt inhonefta, non quia illicita, fed 
quafi pudenda vitare, fucundum tamen, fi probiberi publice videas quod 
nunquams tibi ipfi permiferis. I am pleafed that in the adminiftration of 
juftice I did not only abftain from bribes and prefents, but even from new-years 
gifs and gratuities, For we ought toabjftain from difhoneft things not only 





ecaufe they are os but becanfe they are fhamefull. But whenaman | 


had rather doe a bate action then {uffer trouble, then he gives in evidence, 
that he loves not God and vertue in any fenfe principally, , So-he in the 
Comedy | 

"pol pudere quam pigere praftat totidem literis, 
It is better to blufh then co be hungry, to be athamed then to fmart. 
Lucrum pedori praftet, That's the intention and defign of thefe men : they 


. ferve vertueaslong as vertue willferve their ends of pleafure and profit, 


andno more: and thisis therefore infinitely againft the will and glory of 
God, becaufe it deftroies the nobleft conjugation of graces that are in Chri- 
ftianity ; it makes that there fhall be no fuch thing as felf-denial and Chri- 
ftian fortitude, andthe greateft love in giving our lives for God, and Mar- 
tyrdome. But the fureft conjecture we can make of our intentions when 
he are complicated is by the actual ceffion of one tothe other, Theodore 
advifed well to Marcellas the Advocate of his Exchequer, [, in Cafsiodore } 
Non quoties faperes, fed quemadmedum vincas oe a lor Non quaras de 
poteftate noftra, (ed potinus de jure vittoria: quando landabilins 2 parte fics 
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Trinum, 


perditur, cum juffitia non habetur, have alwaies power onmy fide, but 


do you take care that I haveright, I am willing my revenue be increafed, 
but at no hand would I have juftice violated, Such menas thefe & in thefe 
cafes do love God for himfelf, therefore becanfe they love good aétions 
for other confiderations then the temporal reward, they love God and 
ferve him whether it does them hurt or good, pleafure or difpleafare: and 
that’s the true meaning of the old brave Philofophers and Poets, of 
loving vertue for vertues fakes, they lov'd it when it was difcountenanced, 
when it was the Enemy of their temporal ends and profperities ; and what 
they call’d loving vertue for vertues fake, the Chriftian calls loving God 
purely, or for God's fake, 


4. But if we fearch the Scriptures, we fhall but feldom fee foot-fteps 


‘of any fuch Metaphyfical love,as to love God or doe our duty without con- 


fiderations of hope or fear: and amongft the braver Gentiles, and amongft 
the better Chriftians in imitationand contentions to excel them, it is far- 
ther obfervable, that when they {peak of loving vertue for vertues fake, 
they only mean to exclude all confiderations of fordid ends, of flavith 
fear oflaws, or the acquift of money. Buteven in their greateft bravery, 
fome of them defignedto themfelves the reward of Honour and an im- 


“mortal Name; andthe beft of them did reftin the peace of their minds, 


and that fatisfaétion which ufes to reward a good aétion even in this life : 
but by both thefe they were by God fecretly conducted to an expectation of 
areward hereafter: and there was noloveof God ever fo abftratted by 
any command or exprefs’d intention of God, as to lay afide all intuition of 
that reward; becaufe inthe receiving of that reward we are moft united 
unto God, and thall in the beft manner and meafures glorifie him for ever, 


Ruts 
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Rute II. 


The end and intention of a Law is under the Com- 
mandement, as much as the action it felf com- 
manded in order to the end. 


Vide lib. 2.che THT S Rule is meant principally of the Laws of God: Becaufe the 


3. rule 4, 


Avian. fab. 


2. 


end of all thefe lawsis that which is fimply and abfolutely good, 
and nearer to the chief end whichis primarily defign’d: and thisis an en-. 
dearment of our fervices and a Monitor to our duty in many particulars not 
exprefsd, Godhath commanded usto honour our Parents; his end is, 
that we may receive the fruits of Government, provifion and order, de- 
fence and maintenance refpectively. Upon this account, fince weare more 
bound to comply with the purpofe and end of God then with the means to 
thatend when it is evident and known, becanfe the end is greater in God’s 
account then the means ; we are taught chat it is the will of God fo to ex- 
pound the words of that Commandement, as may beft promote that end: 
and by Honour is underftood all thofe duties whereby the Parent is confefled 
Honourable; aad by Parents is meant all that are in the place of Parents, 
and who minifter to the ends of Government. | 


_ Now this muft not be underftood as if God did defign the end, and 
car’d not for the means ; for he is the beft chufer of the inftruments alfo of 
his own fervice and hisownglory: and though theendis better then the 
means, yet thofe arethe beft means which God hath appointed: but if 
we cannot obtain the means, then it will fuffice that the end be acquired as 
well as wecan byother inftruments Symbolical, Thus we are boundto 
profefs the faith of Chrift in the fufception of baptifm: butif we cannot 
obtain baptifm, which is the ufual and fare ap publication of our faith, 
yet we are obliged ftill to purfue the end, and confefs the faith of Chrift © 
by profeffion, by holy living, by declaring our defires of, baptifm, by dy- 

ing for Chriftif itberequird. | | | 


This alfo hath effe@ upon the inftances of our duty foas to enforce 
the fincerity and ingenuity of them, and to make them really ufefull in 
order to their proper ends: Thus we muft confefs our fins, becaufe we will 
forfake them; pray to God for his grace, becaufe we intendto makeufe 
of it; not refting informs of godlinefs, but living in the power of it, Dé- 
odorws lent to Cains tenAttic talents; but Caéus is not able to pay a drachm, 
and therefore Diodorus forgives him , that he may be thank’d indeed for 
nothing, —_ : 

| Condones aut (uffineas, Diodore, neceffe eft: 
Nam tibi quod folvat non habet arca mea. : 
But if Déodorus will be truly charitable let him lend to Cains {o much 
more; for he fervesno endof charity that lets thar alone which he knows 
he can never get. 
“Ridicule hac homines, nequeunt qua vendere, donant, , 
I deny not but it may accidentally ferve the ends of charity to forgive him 
that isinfolvent ; it may free him from fear of trouble, and make his life 
; comfortable ;. 
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comfortable; and he that does it upon thefe confiderations ferves the end 
of theCommandement, Buthe that forgives ic for no other reafon but 
becaufe he cannot have it, he does nothing at all; for though he perform’ 
the inftance of the law, yet he does nothing coward the end of it, | 


4- But in humane laws the cafe is fomething different ; for we are only 
obliged to doe nothing againft the end of thelaw: for in this fenfe is that 
of thelaw tobe underftood, Fines mandati [unt diligenter euftodiendi, . 
l. diligenter, ff. mandati, The ends of the law are with diligence to be kept. 
But we areno otherwife bound to promote that end thenby obferving of 

fuch means as are appointed ; thatis, if che end be only civil and humane, 
and do not alfo include a duty of religion commanded by God. If the 
Church command a fafting-day in order to a corporal affliction of our felves 
and an éxternal miniftery of repentance, wegre bound to obey it; and 
though chat fafting-day fhoutd accidentally be no affli€ion , yet by virtue 
of that law weare no further obliged co affliét our felves, But we are in- 
deed obliged to doe nothing that fhall be againft theend of that law, F- 
nem certum refpicientia non debent contrarium operari, 1. quod favore, C.de 
legibus. We muft not carefs our felves with delicious juice of fithes -and 
coftly wines upon a fifh-day. The reafon of thefe things is briefly this. In 
humane Jaws the end is not alwaies good ; or if it be, it is not alwaies ne- 
ceffary ; or ifit were in any degree neceflary, yet theneceflity of it isto 
be judg’d by the Supreme, and is no otherwife tobe eftimated neceffary 
by the Subyeét, then by the conjecture, the proportion and efficacy of the 
means or inftrument appointed by the Supreme to effect that end : and 
therefore we are bound to reftrain our liberties no more then the law re- 
ftrains them ; and we need not be wifer then the laws: but he that goes 
againft the mind of the law, upbraids the infufficiency of her provifions, 
and fhews that he obeys with an ill will, - | ; 


Bat the laws of God have it in their intention to regulate all the pur- 
pofes and whole intention of the Subje& ; and therefore our obedience can- 
not be meafured only by the inftance of the precept, buc by the purpofe of 
ir: and becaufe we muft ferve God with all our heart and all our skill, 
our duty muft be coextended with all the holinefs 8 defigns of God in eve- 

-. ry Commandement ; that is, we muft doe all that which we really fuppofe 

God would have to be done in every of his laws, whether itbe exprefsd | . 
or only implied. For he that.intends che juft end of all humane actions, thac 
is, the glory of God, can be aflured that his purpofes are right, when he 
meafures them by their tendency to the end, better then by their commen- 
furation with the expreffed means, : | 


5° 


Ge = XpuorZ awipaia, faid Philoftratus. That sthefum of all; we muft 
take care that the end of our ations be allof gold. If they be defign’d guna. in 
well, they are likely to = 4 well; for this is truly yovods Sarndnray xgcsernv’ Tied. 4. 
for in the fervice of God Golden head thall never have the feet of clay. 


Nomim tuo da gloriam. 


~. eontsadiét the Imperate 
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cE quivocation, - 
-“& T was difowned by the Roman Se= 
nate. 1.3. 6.4. 1.23. 7. .358- 
is allowed for great charity. 
| 1.3. 6.2.1765. 2.3§. p¥O0- 
but not to evil ends. 
13.6.2. 1.5. 2.39. p-1O2- 
is allowable in more cafes then lying. 
ibid, n.49. p.103- 
is then only acrime , wheri it is a~ 
gainft Jufticeand Charity. ibid. 


| Advocates. 


in agoodcaule muft not ufe evil arts. 
1,3. Cod. ToGo M4. P90 
may not tell alye. ibid. p.gt. 
againft thofe of them that are evil and. 
rapacious, 


Abrabans, 


concerning his offering his Son. 
1.2. 6.1.1.9. 18. p.266. 
whether Sarah were his Sifter. 
12. 6.20 Fe Je MeZ%e P.ZOO 
KN.45. 7.305 


At. 


when and how the internal acts alone 
do multiplie the fin. ! 
Luge 6-X.%.3. BT. P.486, 8 29,100 
' the omiffions of them are oftentimes 
. indifferent. £.4.6.1.7.1.1.1 5,16. P.444> 
the external aé of it (elf increafes not 
the goodnefs or badnefs of the internal, 
but accidentally it may. 
the external a& inferrs obligations 
diftin& and greater then the internal. 
1.4.6.1. 7.3. 7.8, p. 484. 
every renewing ofan external A& fer- 
ving to a finfull end is either a repeating 
of she fin or an aggravation of ir. = 
OF bid mio. pe 48. 
the goodnefs or badnefs of an AG is 
made by the Obje&. 
161. 6,207.9. eh. P.9§. 
"bur accidentally good ec bad, by the 
Conlcience. ibid. n.7. p.96. 
A&s of vertue are to be preferred be~ 
fore the Inftruments of vertue, and in- 
ward Ads before the outward , when 
Laws interfere. /,2.€.3.1.5.%.10.f.410. 
Rings vertue Elicit an Imperate 
what ¢ ife. /,2.¢.3.7.6.2.1.p.411. 
The Bleeads of feveral vertues can 
never be contrary to each other. | 
ibid, n.2.p.4rt. 
 Thel te a@s of one vertue may 
a&ts‘of another, 
Ibid, 0.3. Pegi. 


CARRERA Geee eased 


1.3.6.2. 7.60 2.20. Po¥16. | 


bide 6.20 1.30.7. P.484. 
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the Imperate a&ts of one vertue muft 
not hinder the Elicit of another. 
i ibid, n.6. p41 3. 


























Admonition. 


of brotherly admonition. . 


Altsons. 1,3. 6.2. 7.6. 8.6.p,108. 
what guilt iscontrated by imperfeA 
actions, 1.4. 6.1.7.3. M120 P. 486. Accel a7 
of the morality of actions that arein- | ft follows the nature of the principal. 
voluntary inthe effe&, but voluntary 1.3.0.4. 14s Megs P2270 
in refpect of the caufe. what isan Accefiory, ib, 2.7. p.227. 
er b.4. Coe 4. P.489. 
to begin aH ations with prayer and 
end them with thanks-giving. Aaslsery: 


big. CoB. ToEQ 67s 
actions in their phyfical capacity are 
negatively indifferent. | 
Led, CEs Toke M34: P4444 
of the morality of negative actions. 
ibid. n,5516.).44§. 
every ation of our fives is eicher 
good or bad. ibid.n.19. p.448. 
we fhould be watchfull over our 
words and aétions. 
1.4.6.3. T.20 MBL. Pr.450. 
ijl a&ion how far fintull, 
ibid. 7.2.2.9. p.460. 
of the identity and diverfity ef actions 
internal and external , and the multi- 
plication of finsby them. ' 
tbid, 7.3. 2.5. p.483. 
an adtion receives the denomination 
of good or bad fromtheend. =~ -. 


Lig. 6.2. F.1d 
how it is to be underftood that a/ind 
fhould make the glory af God the end 
every action. Lge Cod. TE. M3 
we muft not judge of the goednefs of 
ations by the event. 
1,3. 6.3.1.4. 05. P.162. 
how fara fecular end may be admit- 
ted co be the reafon of a good afti- 
on, and what diminution it makes of the 
worthinefs of the ac. 
Li. 6.2.7.5. Made p65. 
but ifthe fecular end be or be not un- 
der a promife it much alters the cafe. 
bid, N.253. p.65. 
the difference of outward a@tions. 
, 1.2. 6.3.1.6. 1.8. Pog 3. 
what arc clicit aCtions. sid, 


a fubje& of England taking in Spain 
his daughter in adultery may not kill 
her, though itbe the Law there. | 

1.3. 6.1. 7.8. 1.3. P5060 

it may be very pious and charitable 
for a woman to cohabit with an adultc- 
rous husband. /.1.¢.5.7.8. 1.9. p.193. 

but fhe is not bound to doe fo. ib.n.10. 
the falfheod of a betrothed woman is in 
Scripture punifned as Adultery. 
‘ta deaiten 1.3. 6.5.7.8. 1.16. p.387- 
Affirmative, 


affirmative duties follow from the ne- 
gative net in contrarics but in con- 
tradiGtories, 1.2. 6.3.7.1. 2.10. P.392 
affirmative precepts bind femper, not 
Aad femper negative femper ¢s' ad femper. 
be 6.3. PeLe M23. Po 393> 


Amer 


defcendit non afcendit, the meaning 
of it. 1,3. 60$. 1. 3- 3+ PZ 67s 


Angels, 


upon what falfe reafon the Gneftics 
commanded the worfhip of Angels,’ - 
ba, 6.3. ToL 3. M22. P44 


Apoftles, 


their Canons were at firlt obferved 
by more Churches then thofe they did 
oblige. 1.3.6.4. 7.02, M2. P2666 
how far thofe orders made in the 
Church by them do bind others.: 

- : ibid, n.2. .26 e 

of the abrogation of laws, they gave no laws to oblige ail ite of 

. _ 3+ 6.6.1.7. p.43a. | the Church, bur fuch as they received 

_ to the making a Law many condi-| in commandment from Chrift. | 
tions are required, bur the defect of any ibid, 1.4. p.267. 
one is fufficient ce the abrogating. apoftolical inftitutiens may be chan- 

1,3. 6.6.7.7. 4.1. p.431.| ged, ae ibid, 

_ _ | Caffander affirms, thofe laws that en- 

| Adam, joyn fingle life to Bifhops and Priefts 
the fix precepts given to him. ' ought to be relaxel, though they were 

bite 6.36 Po%. 03> P.281-| Canoas Apoftolical. ibid, 

nner Yy ° Canons 


Abregation of laws. 
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Canons Apoftolical not obferved. 
ibid, n. 6. p. 268. 
the Apoftles inftitutions concerning 
the Sacrament oblige all Chriitendom. 
1.3.6.4. Told. Mol 52. P.269. 
the Apoftles did not prefcribe to the 
~ Church in any thing that is matter of 
order or decency. ibid. 1.4. p.270- 
"the ancient Charch did differ in their 
practices from the A poltles. 
ibid, n.§. p.270. 
the Apoftles in thofe things they re- 
ceived from Chrift were minifters to all 
eges, in other things only to their own. 
ibid, 1.9. p.27%- 
the Lords day isan Apottolical infti- 
tution. ibid. 7.13. WY. P.272 
the conftirutions of the Apoities are 
to be retain’d, where the change of 
times has brought in a contrary unrea~ 
Sonablenefs. | ibid.n.2. p.27 3. 
the Apoftles in tkeir Laws complied 
much with the Jews. 
| ibid, r.20. 1.2. p.323- 
what power Chrift gave to his Apo- 
files. 1,3. Cqo FE. 1.3. P22. 
it was without coaCtion. 
ibid. n.4. p.21d% 
"they did exercife jurifdittion, but it 
was inan extraordinary and miraculous 
way. ibid, n.g. p.216. 
under their names andthe names of 
Apoftolicsl men divers books falfly put 
forth,  —«_sOUL2. 3. 7.0. 1.35. P49 2- 
whatfoever the Apoftles taught we 
mutt equally betievesbut it is not equally 


neceffary to be known. ibid. n.63. p.509. 


the foundation of Faith laid by 
Chrift and his Apoftles was plain and 

eafie, and confifted but of a few articles. 
— hid. r.14.7.64.0.509. 


Apoftles Creed, 


the Fathers gave tothat Creed thofe 
names of honour & excellence which in 
the Scripture are attributed to the whole 
faith. 1bid. 7.14. 1.71%. P.5 14. 
the ancient Church in the Creed made 
at Nice and Conftantinople added no 
new articles, only new explications a~ 
gainft fome Hereticks. 
ibid. 7.14. 2.73. p.§1§. 
the Apoftles Creed were ufeleis if any 
thing neceflary tobe believed in order to 
falvation could be added to it. 
ibid. 7.14. 1.77. p.§16. 
none ought to adde to it but they thar 
are as infallible as the Apoftles were, 


_ tbid, 
the danger and trouble that will follow 
from the infufficiency of that Creed, if 
granted. = ibid. 78. p. 516. 
the pra@tice of the Church of Rome 
in enlarging that Creed. 1.1.79. P§37. 
the Apoftles themfelves could nor 
make a propofition to bean article of 
faish, but only declare ir. 
~ ibid.n.8o. p.537. 
the Apoftles intended the Creed to be 
a remedy againft herely , which could 
not be, unlelsit contained the whole 
faith. LzeG3e 184. 2,83.).527. 


Amability, 


all the caules of amability are reduced 
to two. 1.2.6.2 7.4. 1.6. P.249. 


Anathema, 


and Anathema Maranatha. 
1,3. 6.4.7.8. 1.36. P.253. 


Angaria. 


what it is,and whether it be lawfull. 
1,3.C.2.7.8, 2.3. p.52§. 


"Aaaby 10% 


ad ouvesd’or, was Judas his manner 
of death, LU. C0. 1.2. M69. PLS 


m, | pologue, 


told by Jo. Nider. 
| La. 6.1.7.3. 8.9. p28. 


Aquinas. 
Th. Aquinas entered into the Domi- 
nican order without his F athers leave. 
1.3.6.5.7-8.1-3.p.378. 


Articles of religion. 


the ancient Church inthe Creed at 
Nice and Conftantinople added no new 
articles. L.2.6.3. 7.14. 1.73. PG $s 
An expedient for peace of Confcience 
in relation to the controvested articles of 
teligion, | 1.4. p-443. 
to fub{cribe to Articles of religion is 
only for the confervation af peace and 
unity, .. 4,3. 6.4.17.23. mx. f.356. 
where the Articles are not meceilery 
the Subje&s fhould be invited to fub- 
fcribe, not forced. . 
, Azo lode 123. MSP. 357% 


Arrians 


were accounted Idolaters becaufe they 
gave divine worfhip to Chrift, whom 

they affirmed to be a mere man. 
ba. 6.2.7.6, 1.27. Pp. 341. 


 Athei{m, 
it is a kinde of atheifm to difobey 
Parents. 1,3. 6.9, 721-1. P.359- 


none can be an Atheift, but who 
thinks that he has either more learning 
then he has, or who has not fo much as 
he fhould have. 1. ¢.2.7.3. 1.66. p.61. 


" AmAvER, 


the Hebrews. exprefied dyiag by a] 


word equivalent to it. ) 
b.3. 6.2. 7.3. M10. £.76- 


Ss. Auguftine. 


the reafon of that Thefis of his, Sa- 
tine eff fame mori, quam Idoloshytis 
vefci, 1.3. Ged. Fede 1.24, P30, 


Arguments, | 
it is lawfullto ufe thofe kindof rea- 


fons, that are argumenta ad hominem, 


with reafons to prove it. 
| 1.3.6.2.7.6, 4.10. 750 
every argument is not falfe to which 
a fatisfaGtory an{wer can be given. ibid, 
one muft not chufe alwaies {uch are 
guments as prevail with the underftan- 
ding, buc the fancy, will or appetite. 
‘bid p76. 
the force of many probable argumenes 
amafled together. 1.£.6.4.7.2.1.152-P.E3%e 


Aftrology. 
of Judicial A ftrology. 
13, 6.2, 1.3. 2.67. p.6n. 


Antbors, 


_ multitude of them is notte prevail a 


gainft a ftrong reafon. 
1.3. C.4. 7.9.2. P2560 
when a multicude orden ma ee. 
diced to one fingle perfon as their leader, 
their teftimonie isto be accounted but 
ingle. ibid. n.3. p. 157. 
multitude of them hath only a pre~ 
(umptive authority, and can never make 
aconicience fure. 
L.1.6.4. 7.9. 1.5. P3976 
a comparifon between che SL 
of the ancient and modern writers, 
EUs Gshe 7.10. 2.2. .16 3 


B. 
Baal, 


F Elias his facrificing to him. 
| ba. 6.5578. 8.28. £200. 


Baptifme, 


baptifme for the dead. 
LU, 6.2.7.6. M13. 0.77 

baptizing of infants. 
£2, 6.3. 7.14. 2.57. pp 506 
it isnot well to defer baptifme cill 
death. 1.2.6.3. 7.36. 1.1. P5206 
upon whom the neceffity lies, upon 

the Infants or their Parents. 

1.2. 6.3.7.18. M2. P.$46. 
fome afflicted wich evil {pirits, cured 
at their baprifme, and upon the apoftafie 
relap{ed into the fame afflifion, out of 


S.Cyprian. © 1,3. C4. T.%0 1.9. Prz06 
Midwives may not baptife. 


1.3. 6.4. TES. M2 Pr287. 


of God-fathers and God-morhers at 
baptifme. 1,3. C4. 1.350 M$. Po 8gs 

of dipping in baptifme. 
—" gbid. n. 6. p.290. & n.12. pr2r9 fs 
the cuftome of the ancient Church 
was not to (prinkle in baptifms. #id. 
thofe that were only {priokled in ba- 
ptifme the ancient Church would not 
admit into boly orders, and made a que~ 
ftion whether they were rightly bapti-. 
zed... Lg. Gee red ag a 

~ f bf 
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fprinkling was fometime uled by the ; duty adds a new formality to the fin. 





















Ancients, and is lawfull in cafe of ne- 1.3.6.4. 7.3. M2. P2240 
ceffity. ibid. | the Bifhops can give no Laws that 
baptiime fhould be performed witha properly and immediately bind the tran{= 


grefiors under fin. ibid. 1.4. 7423. P-233- 
__ how Bifhops fhould carry themfelves 
in teaching Kings their duty. 
ibid. 7.7. 2.18. p.246. 
in whatcales it is lawfull for the peo- 
ple to feparate from their Bifhop or 
Prieft. oe 7.8. 1.9. p29 0. 
that none but the Bifhop or Prictft 
fhould confecrate the Sacrament is an 
Apoftolical Canon. | 
1.3.6.4. 7.42. 1.6. .270, 


trine immerfion. ibid, 1.1 3. p.296. 

of the Crofs ia baptifme. | 

| 1.3. C4. 7.20. 1.8. P.3*7- 

achild is not to be baptized without 

his Fathers leave. 

13.6.9. 7.4. M1. £369. 

ifeither of the Parents is Chriftian, 

the chil may be baptized againit the 
will of the other who is infidel. 

ibid, m3. f.370- 


Betrothed. by the Law of Chrift one Bithop is 
| not {uperiour to another. 
a betrothed woman in Scripture be- 1.3. C4. 7.16. 2.6. p.300. 


Bifhops were permitted in the antient 
Church to marry after ordination. 
~ ibid. 7.20, 1.27. p.344- 
Gregory Nazianzen had fons born 
to him after he was confecrated Bifhop. 
ibid, n.28.9.347. 


fore marriage is ftiled a wile ; and her 


falfhoed punifhed as adultery. 
1.3.6.5. 7.8. n.16, p-387. 


Bifbope 


there were two Bithops of Rome, one 

of the Circumcifion the other of the 
Uncircumtifion, at one time in Rome. 

Loz. 6.3. Tel ¥o MoI 2+P.444- 

- if aperfon uncapable be chofen Bi- 


Blefs. 


~ Fathers Blefs their children. 
13. Ca Tete m 3+ f.360« 


fhop, whether the Bifhop thac ordains, 
or Ie that is ordained i or they that Black. | 
chute him fin, 1.2.6.3. 7-48. 6 P-$47+ | of Clergy-men wearing black. 
- §, Timothy was made Bifhop at the 1.3.6.0 ToB Go 2-7. Po29O 
age of cwenty five years. ibid. | 
to avoid a Bithoprick Synefus ufes Blood. 


of eating blood, whether forbidden,and 
why. + Lire 6.20 TB, Mde P7281. 
abftinence from blood is not a Law 
of nature. 1.2062. ode M3. Po2BE. 
the Heathen ufed to confummate their 
contraéts and covenants by blood or 
wine. 1.2. 6.3.7 .Ge MoZIoP.43%- 


unlawful arts, [.3. 6.2. 1.5. 1-18. 7-93: 

the Canons of the Popes and Bifhops 
were made into Laws by the Emperour 
Juftinian. 1.3. 6.3. 6S. 4 P.17$- 
” Eufebius Bifhop of Samofata obey- }. 
ed the Emperours decree concerning 
his banifhment, again the perfwafion 


of the people. 1.3. (3-7-6. 1.3 p.178. ; 
the Bifhops are fubject to the Imperi- «Band. 
al power. ibid. nrx-fetgo.}  theufe of the words bind and loofe. 


5.3, Cog 7.10. MLO. P.264. 


Body, 


in criminal] caufes, where bodily 
punifhmenc is inflicted no man can be 
turety for another, quia nemo membro- 
rum {uorum Dominus videtur.s 


_ the Emperour is to be obeyed even a- 
gainft the will of the Bithop. 
ibid. n.22. f.19t. 
what isto be done when the com- 
mand of the K‘ing and Bithop enterfere. 
ibid, 1.26. P19 2 
S. Chryfoftome proves the office of 
a Bithop more difficule then a K ing, be- 
caufe it hath no juri(diGion. 
° 1.3. Coe Pods 167. P.2¥4. 
all the power of making Church laws 
is in the Paftors and Bifhops. 
Lege Cage Poa. 2. P2226 
A Bithop is diftiné from, and above 
a Presbyter. ibid. 
the diftinction of Bifhops from Pref- 
byrers was alaw made by the Apoftics 
to oblige all Chriftendome. 
| 1.3. Cogs PoE be NTO. P27 2. 
a Bithop hath {upreme-and legiflative 
power within his own Diocefe intra li- 
mites Difciplina. 1.3.¢.4.7.2. 1.3. po222- 
a Bifhop and his charge is an entire 


Jefus. Le. CooL §- Teds Pr. 2BQ- 


Bonum 


ex integra cauft, Malum ex: qualibet 
particulars, b.reC.Jo Pade Mode PZ9S« 
” 


Brothers. 
of the marriage of Brothers and 
Sifters. Lene 6%. TZ NDAs P296. 
reafons why thcy ought not to marry 
their {ifters. ibid. 0.27. p.298. 


Society.or Commonwealth. Buy. 
ibid.n.3 4.f.222. | 
the authority of a Bifhop. in doubts of Confcience or Law he 


| ibid. 7.3. .1.p.224. ‘that buys isto be favoured before him 
- todifobey the Bifhop in an action of chat fells. 1.3.6 MoTeLe WLS. PhS: 






the ediés of Kings. . 







1.3.€.20 1.7. Mods P.¥27 - 
of bowing the body at the name of 
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ek ; : 


| Bury. 


A Roman Philofopher was in his 
dream warned not to bury the corps of 
a Perfian, who had married his Mother. 

ha. C2. 17.3. m2 AP.296. 


Cc. 
Cards. 


WV ie the trade of Cardma- 
kers be lawfull 

| la. C0 7.2.1. 25- P.468. 

whether it be lawfull to play at Cards. 

ibid.n.>7. p.469. 

in what cafes may be lawfull co do 

0. Abid, n.28.p.470. 

rules to be wfed in thofe kind of recre- 

ations. ibid, 0.32. p.47 3. 

Vide Gaming in the letter G. 


Canon, 


the Canon and Civil Law differ ia. 
their account of Rapes. 
1.3. ¢.5. 7.8. M15. p-3 87 
divers laws in the Canon law were 
1.3. 6.3. 7.$. MA P17 So 
the Church. 
163. Code TET. P.266. 
how binding the Canons of an anci-— 
ent council are. 1-3. 6.4.7. ¥4.1.2.p.286. 
the body of the Canon law was mace 
by che worlt Popes. . 
Lg. Cage 716. 4. P29 


the Canons of 


r Kavay. 
the definition of it out of Varinus. 
1.2. C3 714. MLO. P82. 


Cafes. — 
arifing from the necefflity of refticuti- 
on. Jon. C3. PeLOs M8. P43 Fo 
concerning contraés, ; 
Leg. Co, TE. M20 PF lO. 


Ceremsonies, 


Tam not bound to obferve the Cere- 
monies of the Church, if I muft doe it 
wich danger of my life. 

| 1.3.6.6. 1.3. M0 5+ PGi 6s 

they may be the accidents of worthip, 
but nothing of the subftance. 

1.24 Ce3010G§- MS- P4077 

Ceremonies and cuftomces ought to 
be borrowed from the Heathen with 
great caution. [.2. C.3.7.£9. .14- Po§ § 3° 

Ceremonies and geftures may become 
obedience, but not religion. 

1.3. €.4. 7.18. 1.5. P3284 

Church cannot impofe Ceremonies by 

alaw, 1.3. C.4 1.20. 45+ Po325> 

the Primitive Church did. borrow 

{ome Ceremonies from the Heathen. 

Mea 23. TRGDe ML Zo PSF Be 
again&t multitude of Ceremonies. 

163. Ce 7.10. 1.758: p.3 26+ 

Ecclefiaftieal laws of Ceremonies 
bind only in publick, not in private. 

1.34 Cage 7.28. 125 Go P31 30304- 
. Y y2 : Church. 
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Chare be 


the Church in Legacies is to be fa- 
voured againft the heir: | 
1.3. COs ToEe MEG. P4O$. 
the primitive Church did borrow fome 
ceremonies from the heathen. 
1.2. CoJo¥-1 Ge MT 3 PF F 2 
the Chriftian Churches and Com- 
monweals ought to be beter ordered 
then were the Jewith. 


of the honour due to Churck-men. 
1.3. €.3.7.6. 1.18. p.187. 
In external adtions the command of 
the Prince is to be obeyed before che 
command of the Church. 
. ibid. 2.27. p.193. 
Princes are not bound to execute the 
decrees of the Church. | 
ibid. 7.8. m5. p.r09 
The Church hath no jurifdi@ion. 
1.3. C.qotoEs MG. PDT 3- 
it hath no dominion but a minifterial 
power. ibid. nb. p.2%4. 
which is proved by the Teftimonie of 
the Fathers. 2, ibid. 
S. Chryfoftome proves the i 
office more difficulr then the ing y> 
becaule it hath no juri(diGion. —_tbid. 
the Hig® prieft under the old Tefts- 
ment had a proper formal jurifdi@ion, 
which the Chriftian Church bad nor. 
ibid. n.8. p.21 5. 
the Church hath an analogical Juri(- 
diction. tbid.n.1X.f.217- 
what is that power of remiccing fins 
giventothe Church, sbid.n.13.f.218. 
rightly to underftand the power of che 
Church very ufefull.  #b24..17.f.220. 
the Government of the Church like 
that of the Jews before they hada K A 
$034. 
all the power of making Church laws 
is in the Paftor or Bifhop. : 
1.3. Coqe Tee MeZe P.22¥. 
what obedience we owe to the Charct. 


1.3. Ce 0.3- M3 y40$- Po225.. 


‘the Church hath power to make laws 
in things that are helps of duty. 
1.3. 6.4.1 .g. Per b0t.p.226. 
God in feveral manners governed his 
Church. ibid. r.§. M.3- p.234. 
never any Ecclefiaftical Laws in the 
primitive Church did oblige the people, 
unle(s eftablithed by the Prince or Em- 
perour. bid, 1.4. p.236. 
Kings obey the Laws of the Church. 


| thid. 1.6. nt. p.237. 
Privileges made to the Church may 
be taken away again. 1b, 1.3. p.238. 
the A pofties intended not by any Laws 
to oblige all the ages of che Church, but 
fuch Laws as theyreceived from Chrift. 
ib. v.11. 04. p.267. 

the Canons of the Church. 
; ib.r.1. f.266. 
the authority of cuftomes of the 
Church. 1.3.6.4. 7.19, 1.1. p.287. 
a Chriftian muft not praife the dif- 
ferent Cuftoms of his own .Church to 
the {candal of anocher. 1bid.n.4, p.288. 


ibid. 7.20. 7.5. P$§§- | 


aman may comply with the differing 
cuftomes of feveral Churches. ibid, 
a cuftome of the Church obliges not 
the Confcience againit a Law of the 
Church, ibid, 7.6. p.289. 
acuftome of the Church obliges not 
the Conlcience, unlefs it be reafonable, 
ortoavoid{candal. ibid. n.7.f.290. 
a cuftome Ecclefiaftical that is but of 
a lezal and prefum'd reafonablene(s binds 
us to conformity. ibid, n.11. 9.293. 
the Charaéter of thofe that quarrel- 
led with the cufLomes of our Church. 
ibid. p.2.94 
Laws of the Church muft not be 
perpetual, Ibid. 7.47, 9.7. P.303. 
the Church of the Jews made laws 
with another authority then dosh-t 
Chriftian. tbid, n.24.p.31%- 
Laws made by 2 particular Church, 
may not by one Church be impoled on 
another. — Ibid. nrg. PeZrte 
they may be continued by any autho- 
rity fo long as that authoriry lafts. 
| bid, 1.26. f.31%- 
In the matter of meats and drin«s 
and days their Laws muft be wholly re- 
lative to religion, not have regard to 
themfelves. “ibid. 73 7 
they multbe-impoled with liberty o 
the whole Church, nat of each Subject. 
ibid. n.28. 
they muft ferve religions but never 
pretend to be religion. . ib. 1.29. 
they muft not be taught for do- 
€rines and commandments of God. 
. | sbid. 0.30. 
the difference between the obligation 
that Laws of the Church and Civil 
Laws leave ori the Subje&. 
ibid. v.18, 1.6.$.315. 
the Legiflative power of the Church 
is wholly a miniftery of grace and god- 
linefs , not of empire and Cae 
tbid, 
Laws of the Church mutt be eafie and 
charitable. 4.3. 6.4, 7.19, 1. P.316, 
Edification and Charity ought to be 
the end of all Lawes made by the 
Church, beyond this fhe hath no Le- 
giflative power, ibid, 7.20, 9.3. f.324. 
When the Church in making {uch 
laws acts beyond her Commiffion, the 
obliges not. ibid. 
the Church hath not power to bring 
into a Law whacfoever is for edification. 
ibid, n.5. p.325. 
the Church canagot impofe ceremo- 
nies by a law. ibid. 1.455.p.325. 
Laws of the Church are not for edi- 
fication when they give offenceto wile 
and good men. 1.3.¢.4.7.20. 7.9. p.328, 


how the Rulers of the Church and | 
their Subjedts muft behave themielves if 


their Laws give offence. 


Cathelic Chureb, 
,the Catholic Church cannet alone 
give fufhicient authority to tradition. 
1,2. 6.3. T.¥4s 2.4041. P4985 499. 
the univerfal Church is to be our 
Guide in interpreting fome precepts. 
13. €. 3.7.27. 1%. P54 


sbid, 














a cuftome of che Catholic Church 


obliges not the Confcience, unlefs it be 
of prefent obfervation. 


1.3. C.4eP.2$. 0.5. f.289. 
the Catholic Church is a good Wit- 


nefs, but not a competent Judge in mat- 
ters of Faith. 


ibid. r.21.0.1. p.3500 
this is not true of the Catholic 


Church ef any one age, but of all. 


_ tid, 0.3. 7.3516 
the “Catholic Church cannot be a 


Judge in controverfies, becaufe if there be 
a difference it is not Catholic.. ib, 1.4. 


we know not where to find it. m5. 
the fentence of thofe thar call them- 
felves Catholic depends ona few that 
prefcribe to others. thid. 1.6. 
of the power of the Church in ma- 
king Laws. 1.3.6.1. 4. M32. p22. 


Church of Rome, 

Inftances wherein the Roman Church 
do advance the Commandments of men 
above thofe ot God. 

1.3.6.4. 7.17.7.66 517538 
p.306,; & 307. 
the Reafons chat move thofe of the 
Church of Rometo makethetwo frit 
Commandments to be one. 
Lin, 6.2.7.6, 1.6, p.327. 
what evil Dotrines concerning Con- 
{cience the Roman Doétors teach, 
Preface, pag. 2, 3. 


C onfc sence. 
In things not certain no maa can give 
a Law to the Contcience, 
a 1.3. 6.4. 1.23. MeGe Pp 357% 
in articles noe necoflary the fubjc&s 
fhuuld be invited to {ub(cribe, not for- 
ced, ibid. 
the Confcience cannot relie upon 
cuftomes becaufe of the many difficul- 
ties, | L.3. 6.6, 7.6. 9.7. P4300 
Humane Laws bind the Contcience. 
b.3.O.1.7.%. 
Rules to know what humane Laws 
bind to a greater and what to a lefler 
fin. 4.3. C.1. 7.1. 216. f.10. 
an expedient for the attaining peace of 
Conlcience in relation to the controver= 
ted articles of Chriftendome, 
: 1.4. C.U0 7.0. MIO. £443. 
Every thing we dce mutt twice pais 
through the Confcience, when it is to be 
done, and when done. 
Lg, CUT. Re MBE. PhS Oe 
Cuftomes againft Law cannot in- 
demnifie the Conkcience. 
1.3, 6.6. 7.6. 2.4. PG2Qe 
Conlcience defined. 
. b.2. CoD eTte MTs Bo 
what Contcience is ia its ule and pow= 
cr ibid, m.15% 
it is a refule of the underitanding » 
will and memory. ibid, 
it proves that there isaGod. ib. 7.4, 
the word diftinguifhed. ibid. 0.6. 
how it is, men do things againft eheic 
Contcience. ibid. 7, 
Conlcience fs the mind guided and 
furnifhed with aholyrule, ibid. nig. 
the Hebrew bath no word for Conkci- 
ence 


’ 

















ence but what fignifics principally the ] Prepofitions naturally and philofo- | lous he may. 


heart. —— abid, n.8. p.4. 
-God reigns in our mind by Faith and 
Contcience, their difference. 
ibid, n.10. p.§- 
S. Bernards comparifon betwecn the 
Confcience and a houle in the parts of 
both, examined. ibid. m.11, 142.9. 
~ whae force the will hath upon the 
Conlcience, ibid, n.1 3. p.9. 
- what is the adequate meafure of Con- 
fcience. L.A.C.1. 761 M21. P.8. 
what Confcience is, ibid. n.23. p.9. 
the word Conlcience explained. 2b:d, 
the full pracefs of Conicience. 


ibid. n.24. p.to. 
Con{cicntia diftinguifhed from Pru- 
densia, — ibid, n.26. p.10. 


all the di@ates of Contcience are not 
equally certain, 1.1. Cn. 7.2.02. Pod 2s 
the offices of Confcience. ibid. p.11. 
to dictate. 7.1. prt. 
co witnels. 7.3. 
to accufe or excule, 1.5. > 
to loofe or bind. 7.8. 
the evilsthac are fele by a troubled 
Conlcience, saz. €.1. 7.20 10. P15. 
the torments of a troubled Conici- 
ence, ibid. p.16. 
Shame, the attendant of a troubled 
Confcience. ibid.n.xts pst7. 
Diftra@tion of mind the effe& ot a 
troubled Confcience. ibid. n.12.p.17. 
Impudence is fometimes the effect of 
a troubled Confcience. ibid. 1.13. p.18. 
A troubled Confcience diiquieted 
with Fear, ibid. n.14.p.19. 
the pains of a troubled Confcience 
decribed out of the book of the Wil- 


dom of Solomon. ibid, 
a perpetual reftlefnefs accompanies a 
troubled Confcience. ibid. 1.16. p.19. 


the corments of Confcience encreafe 
at death and after. ibid. 0.17. p.20. 
by what inftrument or power the Con- 


- Science infli@eth torment. 


ibid. n.18.p.20. 
the reafon why Confcience is more 
afraid in fome fias then others, though 
they are all damnable, ibid. n.22. 9.21. 
Of the a& af Abfolution in che 
Conlcience. ibid, n.r4. p.23- 
the pleafures of a quiet good Conlci- 
ence. ibid. 
the figns of true peace of Confcience. 
LY. Code Fe%e NZS. forhe 
~ Conlcience does fometimes oncly 
counfell, ibid, 27. p.2§- 
men cover all their open fins with the 
pretence of Conicience. 


ibid. 7.3. 2.1. p26. 
Con(cience binds though it be in an 
crror, ibid. p.27. 


how to know when the office of Con- 
fcience is ufurped by fomething like it. 
ibid. 1.3. 1.3. p.27 
thac Confcience that.is net a 
to bear a {earch is not right, ibid, 
the Divifion of Confcience. 
ibid.r.7.per tot. p.3§- 
the Conlcience judgeth of a&ions by 
a double aG@, adire& and reflex. 
L.1. C20 Pode Mode P39 


The Table. 


ey known and not theologically 
ometimes are the rule in a (ure Cont{ci- 
ence | ibid. r:3.0.§. pq. 
the more fure the Conicience is the 
greater is the fin that is againf it. 
tbid:r.8: m1. f.81. 
the Confcience if it declares, obliges 
whether it be right or wrong ( with 
fume cautions.) ibid.r.9.n.3.$.95- 
whatfoever is exprefly commanded by 
God cannot by Conicience be changed 
into evil | ibid. n.8. f.96. 
where the rule is fo obfcure or the 
duty fo intricate , that the Conlcience 
may inculpably erre, there the Contci- 
ence may change the objet. 
ibid, n.9. p.97. 
when the aét is materially evil, belic- 
ving itto be good does not make a perfe& 
change, but leaves an ailay only. 
ibid. 7r.9.n.10. f.97. 
if the Confcience diate a thing to 
be neceflary, the thing is by no means to 
be declined. ibid, n.11.).97. 
Conlcience makes no effential altera- 
tions inthe thing, but only perfonall 
obligations tothe man. ibid. n.11, p.98. 
the Confcience can make a change be- 
tween neceflary and unneceflary, but not 
between good and bad. ibid. 1.12. p.98. 
If the Confcience determine that for 
neceilary to be done which ought not to 
be done, the maa cannot efcape a fin. 
Li. 6%. 1.9. M11.P.98, 
If the Confcience diate a thing to 
be lawfull but not neceffary, if the cons 
trary be a duty, it is not fafe to follow 
the Gonfcience, becaufe it allows only 
and commands not. —_ ibid. 7.13. p.99. 
what manner of obligation is paifed 
upon us by an erring Con{cience. 
Lx. €.3. 7.2. .26. p.107. 
the meafures of obedience due to an 
erring Confcience. ibid. n.28. p.107. 
of a perplexed Confcience. 
1.1.6.6. 7.20.6. Pi2E2. 
the ftrong and violent perfwafions of 
Conlcience in fingle perfons or in fome 
communities of men is nota fufficient 
indication of a morall Law. 
; 1.2.6.2. 16. 107 3. P37. 
Nemo, in Con{cicntia doncc condem- 
netur, ad penam exolvendam tenetur. 
bor. Co30 7.16.9. P.§23. 
the Confcience may be free, when the 
will is not. 1.3. C1. 7.1. 1.29. .20. 
all humane Laws prefcribing to 
the Confcience or reftraining the 
thoughts are null. 
. 1.3. Cod. 7.3. Mohs Po3 3. 
in matter of burden the Confcience 
of the guilty perfon is tobe favoured-as 
much as may be in che interpretation of 
Laws. 1.3. C20 7.24 9.324 fs70. 
they doe ill that makeno Confcience 
of purloining from the Cuftom-houles. 
1.3. 6.2.7.8. 1.3. p.224- 
General Councils are of great ule in 
determining cafes ef C onfcience. 
1.3. C.ge To 220 N.2. P35 3- 
Againft a doubting Confcicnce a 
man may not a&, but agaiaft a {crupu- 
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1.1. Go 1eBe Med. PBI 14 


Candles. 
of lighting Candles by dead bodies. 
1.3. Cone 7.1. M08, Pid 2a 


Charity, 


religion yields to ir. 
Lt.c.1.7.8.2.28. prot. 
the precept of Charity and forgive 
nels is not inconfiftent with humane 
punishments. 1.3. €.20 7.4630 PS 4. 


whatloever is againft Charity is not 


the effect of Jutftice. ibid. n.5. p.$4. 
dutics of Charity in {everal perfons 
may be mutually contrary. ib. m7. p.54 


Children, 


they ought to obey their Parents. 
1.3.6. Toe ML. PID 
realons to enforce that duty. ne 
2010. MLL, By 3s 143595 360. 
they muft honour and Re cncis 
Parents. 1.3. 6.5.7.1. 1.6. P.36 3. 
itis afin for Children to difobey the 
holy precepts and coun(cls their Fathers 
inftru€ them with. —ibid. m.7.p.362. 
they maft maintain their Parents, 
1.3. 5.7.3. 7.2. P.366. 
they fhould be under ftri@ rurclage 
betimes. 1.4. 6.1. 7.6. 1.6. P.§03. 
at what age Children are capable of 
Laws. ibid.n4g.p.sor. 


Compliance with weak, 
Conferences, 


the Council of Auxerre did appoint 
Letanies and aufteritiestbree days with- 
in the twelve Feftivals of Chriftmas, to 
rebuke the too-great compliance with tbe 
Heathen. 1.2.6.3. P19. MLG. Po§§ 2. 
No fin is tobe permitted in comply- 
ance with weak Con(ciences. 
. ibid. 7.10. 7.8. p.434, 
of compliance with weak Confciences. 
ibid. nt 2. p.437. 
A euftome inthe adminiftration of a 
Sacrament brought in againft the analo+ 
gy and purpofe of the myftery ought 
not to be complyed with. 
1.3. Co4e ToL Gs Mol 2s Pr295. 


Chrift. 


the divinity of his perfon 
Let. Che %od. A .13.ad 1.58. Pd 30% 


of his Doétrine. 

ibid.3 18. ad. n.24. 
his Inftruments. Ned2e 
of his prediGions. ibid. n.26. 


confidered in oppofition to the 


Jewihh religion. ibid. n.x9, 
Heathen, ibid. n.30. 
Mahometan. tbid. n.31. 


If Chrift hath not taught us fome 
new Laws,he hath taught fome new E x- 
cellencies and perfc&ions of Morality 
inthe old inftances, [,2.c.2.7.4.%. 2-0-3 1.9» 

of the Example of Chrift, asit iste 
be imitated by us. [.2.€.2.7.7.0.33-P-38 3. 

Yy3 —Chrijkian, 


34. ~C«*”W 
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Chriftian, 


wherein the Chriftian righteoufnels 
difters from the Molaick. 
1.4. C1. 7.0. M240 P40. 
why the Chriftian Law conraias 
fomethings contrary co the Law of na- 
ture. Led. C20 %e3e MeZX. PG 
A difcoarfe proving that the CHRI- 
STIAN RELIGION is from God. 
bn. 0.4. 7.2, MEL. Pd 24. 
‘the Chriftian Religion if ic were 
' embraced rightly would prevent all war. 
1.2, C2. 1. Je M29. P.378. 
A chara€ter of the Chriftians obedi- 
ence. 1.2. 6.3.7.5. M1. P.4O$e 
the difference between the Chriftian 
ceremonies and thofe of Mofts Law. 
ib.n.§.p 406. 
the righteoufnels of the Chriftians 
mult exceed that of che Jews. 
1.2.6.3. 7.20. Modo P55 5. 
the Chriftian Churches and Com- 
monweals ought to be better ordesed 
then were the Jewifh. = ib. 1.36 9.555. 
wherein the Chriftian obedience muft 
exceed she Jewifh. 
1.2.6.3. 1.20. 1.2. 4d fin. Cap. 
P. $565 §§7 ; 
how far every fingle Chriftian is 
boundto exceed the meafures of obedi- 
ence praiifed under the Law of Mofes. 
bz. 6.3. 7.20. 12. 558. 


. Humane Laws can impofe ceremo-. 


nies upon us notwith{tanding Chriftian 
L ibertie. 13. Cu ria, n.28. p18. 
Chriftians muft not goto Law but 

upon very great caule. 
1.3. Code 7X, M18. POIs. 


Cicero 


was too amorous to his own daughter. 
L,de Code Fo. 1.78. P35. 


Civil, 


the Civil power is enabled in the law 
ef Moles to punith with death crimes 
committed againft che private authority 


of the Father upon his fingle teftimony. 


1.3.6.9. 7.20 1.2. P. 364. 
the Civil and Canon Law differ in 
their account of Rapes. 
3 ibid.r.8. 14. p.387. 
wherein the Civil Law can change the 
Natural Law. /.2, 6.1. 7.10. 1.7. p.27%. 
the Civil Law can adde tothe Law 
of Nature. ibid. ng. p.272. 
Cautions to be uled in civil permiffi- 
ons of an unlawfull a&. 
1.2.6.2. 1.7. 1.7 P.374- 
the difference between the obligation 


that Laws of the Church and Civil 


Laws leave‘on the Subjed. 
1,3. 6.4. 7.88. 2,6. P3295. 


Cireninflances, 


of the C ircumftances of time and place 
ia relation to Laws. 
1,3. 6.6. r.3. 4.30. p-4a2. 


for in moral aGions. 

an opinion may be pra@tically certain | . 
when the knowledge of ir in {peculation 
is only probable. 





paratur, 


“fhip of God, 


all except the precept of the Sabbath. 





Certainty. 


acwofold certainty in the Con{cience. 
LY, C.2.7.2. Meds P39 
what kind of certainty is to be look’d 
ibid, n.3.p.39. 


L.a.C.4. 7.3, 1.1. P.¥20. 


C lemency, 
It isa great vertue in a Prince, 
1.3. 6.3. 7.2.18. p.146. 


Commandment, &c. 


In interpreting Gods commands we 
muft chufe chat fenfe that moft promotes 


the ends of the Commandment. 


1.3. 6.6. 7.3. M10. P.403.- 
he that commands is more guilty then 


he that in obedience executes, 


bg. CU. 7.22%. Pass. 

In maleficio,Ratihabitio mandate com= 
ibid. 

In all prime neceflary Command- 

ments the moft obvious fenfe is the beft 


and principally intended. 


, Lx. 6.2.7.6. M2. PZ Gs 
whatfoever is exprefly commanded by 
God cannot by Conicience be changed 
into evil. hr.c.a.r.g. m8. p.96. 
when a Commandment is given with 
areafon, it does not follow, that where 
the reafon continues not, that the Com- 
mandment does not. 
bz.¢.5. 7.8. 2.8, p.r92. 
the breach of a Commandment is a 
furer rule to judge of the quality of fins 
then their being againft a natural reafon. 
1.2. 6.2.7.6, Rigs P.259s 
To kill ones felf is againft the fixth 
Commandment. 1.3. ¢.2.17.3 7+ p.75- 
whatfoever is forbidden by the natu- 
rall law or commanded by it cannot be 
permicted or forbidden. : 
4.2.6.1. 1.30. 1.3. P.270. 


The Jewith Deters taughe chat at |} 


the command of a Prophet, ic was law- 
fullto break any Conrmandment, thar 
only excepted, which concerns the wor- 
bia. C.2.F.1. M1. P2786. 
the reaions that move thofe of the 
Church of Rome to make the two firft 
Commandments to be one, 
; ‘ 1.2.6.2. 7.6.1.6. p.327. 
the-reafons that move the Lutherans to 
dec ir, ibid.p.229. 
the fecond Commandment is moral, 
not only pofitive. #bid. 1.2.3. p.3 38. 
the Primitive Chriftians were haters 
of Image-worfhip, ibid. 0.33. 7.349. 
Many of the Ancients athrme that 
both the tables of Mofes are moral in 


ibid. 2.41. P.3$5. 

Reafons why all Commandments but 
the Fifth are affarmative. 

1,2. 6.3. 1.%.M.2. po 389. 

that parts of fome precepts are Coun- 

fels ibid. n.14..7.394- 














more is forbidden and commanded 


then is in the words of the Command- 
mandment. - 


1bid. 7.3. 2.3. 2.396; 
whatfoever a&ion is of the bite. 


cification with an ation exprefly come 
manded or forbidden is of the fame obli- 
gation, 


ibid. 0.3. p. 298. 
if the Relative be under toc 


mandment, then alfothe Correlative is. 


ibid. 0.6. p.399. 
In what fenfe it is faid, He that breaks 
one Commandment is guilty of all, 
ibid. y.41..17. 447. 
there is in every Commandment a 
negative and an affirmative parc. 
ibid. 7.12, m2. 9.449. 
In matrers of counfell God does ine 
vite us to fome aétions, which to o- 
mit is no fin,but it is never (o in matters 
of Commandment. 
£b.7.16. 1.235.9.$ 29. 
Of aes and Couee 
. oV.U7. Mal. Pe é 
A flying or ambulatory Comment 
ment, 22 mandato volante, 
ibid.r.18. n.3. p.947. 
when itis unlawfull to teach fon be 
Crines the Commandments of men. 
b.3 6.4. 7.39..10.). 
; ae pias the Roman Chock 
o advance the Commandments of 
above thofe of God. ee 
ibid. 2.16,17,18, p.206,207. 
Laws made bya sarticalae Church 
muft not be taught for do&rines and 
Commandments of God. ibid. n.30. 
Cuftoms are to be tried by the rule or 
commandment. 


1.3. 6.3.1.19. 8.5. 2.§500 
Consusiffien, 


Sins of commiffion ‘are greater 
fins of omiffion, sala 


1.2.6.3. 7%. MB de P3930 | 


Comment ation. 


of commutation of Laws. 


1.3. 6.6.7.5. p.436. 
rules of adminiftring it, ibid. 


Confent, 


in what cafes Consent is indicated by 
filence. bogs C3. 7.2. MUL. P46. 
Cautions ro be obferved in the pree 
fumption of leave upon the filence of a 
Superiour. . 1.4. 6.1. 2.16. p.§620 
it isno argument, when it is nothing 
but imitation, /.2. ¢.2, 7.6. 2.74. p.37%e 
In matters criminal the confent con- 
erats guilt. 1.4.6.3. 7.2. 13+ P.q56. 


Comraé8, 


In all obligations of Confcience by 
comra&, when any doubt arifes in che 
Interpretation, we areto reft upon chac 
which is moft likely and moft ufuall. 

1.3.6.6. 7.1.22. P.40g, 

Rules of excending or diminution of 
contracts the fame as of extending or 

dimiaution 














diminution of Laws, 


in the fubftance of things contra&ed 
for, it is invalid. 
Cafes concerning contra&s. 


Lg. 6.1.7.6. 22. p.§10., Laws, 


of contracts with minors. 


bz. 6.1.7.9. 1.253. p-252. | rence 
A Contra& made by him that had no | 


power is invalid. ibid. 17.7. 9.3. p.261. 
Clergy, 
OF Clergy-men wearing black: 


- 3. 6.4, 7.19. 9.7. p.290 
of the marriage of the Clergy, 


1.4. p.sog. | fells. 


‘no fin. 


The Table. 


of the guile of thofe chat affift at 


ibid. .3. 1.32. p.422. | murthers, either by counfell, company 
In matters of Fraud, if an error be | or prefence. 


tbid, n.23. p.467. 
the parts of fome precepts are Coun- 
b.2.0.3. 7.5. 0.04, £394. 
the difference between Couafells and 
ibid. 7.12. 1.4. P4450. 
the meafures and notes of their diffe- 
| dbid. n.10. p.452. 
In matter of Counfels God does ine 
vite us to fome actions, which to omit is 
ibid. 7.16. 0.21. p.§29. 
OF Counlells, tb. ri17. n.13. 7.545. 
Evangelical Cownfells may not be 
made into Laws. 
—_ 1.3. €.4.7.20. M.LB. P. 330. 
Counfells Evangelical when they are 


ibid. r,20.n.1§.p:332. not left at liberty become a {nare. 


Some Councils have fubjeGted the , 


Clergy to the fecular Judge. 
1.3. 653. 7.6.4. P80. 


Communion. 


. Of Communion with erroneous per- | 
1.3. 6.4. 7.8. 1.556. P-249.  Letanies and Aufterities three dayes 


We may not communicate withthofe , within che twelve feftivals of Chriftmas, 


fons. 


that are juftly excommunicate. 


ibid, r.10.p.261. | the Heathen, 


Compell, 
Princes may compell their Subjects 
goferveGod, 1.3.6.3. 765. 3+ 174 


Confeffions of Faith. 


Sub(cription tothem is only for che 
Ronfervation of peace and unity. 
| 1.3.6.4. 7.23, M3. P. 356. 
Such fubfcription does not bind a 
man forever. ibid. n.2. 
fhould be required to Articles other- 
wile neceflary in chemfelves. 
ibid, n.3.P.357. 
or for the preferving of peace. 1b, n.4. 


Controver fies. 


OF the Judge of Controverfies. 
1.3. Cig. Y.24 M3. P.Z5t. 
The Catholick Church cannot bea 
Judge in ControverGes , becaule if there 
be a difference it is not C atholick. 
ibid. n.4. 
an expedient for the attaining peace of 
Coatlcience inrelation to the Contre- 
verfies that trouble C hriftendome 
bigs Got. PoE. 1,10. P.443 


Contempt. 


Of Contempt of Laws. 
1.3, Co. ToL. MBB PL $e 
Caulelefsly and contemptuoully are 
l one. ibid. 
In Comparatione perfonarum ineft 
lafio Oy injuria, 1.3.6.5. 7.7.8.9» P2377: 


. Counfell. - 

He chat gives counfell or aid to an 
ation good or evil, to him it is impu- 
sed as the effect of his choice. 

14.CB.% ede Bod Be 466. 


\ 63.6.4. 7520. 1633. 9.3 31. 


Council. 
A Couneij] cannot alone give fuffici- 
ent authority to tradition. 
1,2. 6.3. 7:14..42. P.499. 
The Council of Auxerre did appoinr 


to rebuke the too-great complyance with 
ibid, r.19, 1.24. .$53. 
Some Councils have fubje&ted the 
Clergy to the Secular Judge, 
£.3.%.3.7.6. 1:4. P.1 80. 
The firft Councils were called by the 
Emperors. = ibid. v.97. 2.10.).204. 
the Emperor had the primacy in eight 
General Councils. ibid, 
the Emperor did difmifs the Coun- 
cils ibid. N.1.p.205. 
Of a General Council and its autho- 
rity. 1.3.C.4.7.14. MI. P.a85. 
Several Councils rejefted by feveral 
Gathelick Princes, ibid. n.2.p.286. 
How. binding the Canons of an an- 
cient Councilare, ibid. 1.3. 9.286. 
General Councils are not the proper 
meafure of matters of faith, 
ibid, 7.22, 2.1. P.353- 
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to put chemfelves to deathh 
1.3. 6.2.7.2. M18. P.65. 
Ont condemned by an unlawful 
Judge or Power, may refift the Executi= 
oner in fome cafes, | ibid, 
Signes by which to know when the 
Law condemas che Offender ip(o favto. 
ibid. p.68. 
whether it be lawfull to kill a mans 
felf when he ftands condemned to dye. 
1.3. 6.2.7.3. 4. P.7 2 
An Offender cyndemned may be . 
pardoned by the King. 
1.3. 6.3. 7.2.6.18. Pp. 146. 
In what cafes he may doc it. . 
1bid, 2.29. p.t476 
Of the Crofs uled in Bapti(me. 
1.3.64. 1.20. 2.8. P.32%e 
Of the marriage of Cofen-Germans. 
1,2. 6.2. T.Je 2.34. P.ZORe 
P. Gregery affirmed chat if Cofen- 


Germans matty they would have no 


children, 1.3, Cor. P. 3-79. Po3t6. 


Cuftome. 


Where a Law is eftablifhed and good; 
Cuftome of it felf canaotannull it, — 
1.3.66. 7.6. 1.2. p.428. . 
When there is no Law,Cuftome {up- 
plies the place. ibid, 
A Cuftome can interpret ¢ Law. 
tbid, n:3.p.428. 
Cuftomes are a8 good as Laws in the 
doubrfull threrpretation of Laws, 
ibid, n.3. p.428. 
That Cuftome, by the Laws of spain, 
is forever to be obferved, according ta 
which the Judge has twice pronounced 
fentence. ibid. 
Cufteme alone cannot abrogare 
Laws. ibid, n.4. p.428. 
Confuetudo nec rationem vincit nec 
legem. ibid. p.429. 
Cuftomes againft law cannot indem- 
nife the Con{cience. ibid, 
That miftake, that Cuftome can ab- 


yet are of great ufein determining | rogate a Law, beganin thofe nations 


cafes of Confcience, ibid, n.2. 

what isthe authority of a Council. 

ibid. 1.3. p.35 4. 

Of Counterfeiting old Medals, Mae 
nulcripts and Besutie, ¢9°c, 

1,3. 6.2.7.5. Madde Pi 304. 


Criminal. 


Tn matters criminal the conient con- 
tratsguilt. 2.4.6.1. 7.2. 2. 3. p.456. 
in what cafes the Criminal isto be 
his own Executioner. 
| 1.3. ¢.2, 7.2. 2.24. 7.63. 
A Criminal condemned may be par- 
doned by the King. 
: L3. 6.3. r.a.0.18. 
Tn what cafes he may dog it. 
: ‘Ibid, n.9.p.1.47. 
Death muft not be infli@ed on Cri- 
minals upon trifling caufes. 
£.3. 6.2. 7.3, 2.37. p.g8. 


Condemsned. | 
Condemned perfons are not bound 


p.146. 


where the legiflative power was in the 
le. ib. 7.6. p.429. 
Cuftome cannot abrogate a Law un- 
der a Monarehy ibid. p.430. 
The Confcience cannot relie upon 
Cuftomes , becaufe of the many diffi 
culties, ibid. 0.7. p.430. 
What receives all its warrant from 
Cuftome cannot be of divine authority. 
1.2.6.3e7.39- MU. P.§ 48. 


Cuftome may expound the fenfe of a 
Law or Do&rine, but not make one. 
ibid. n.2. p.$49. 
A weak reafon is to be preferred be- 
fore along prevailing cuftome. 
| tbid. n.3.p.549. 
Cuftomes are to be examined and try- 


ed by the Rule or Commandment. 
ibid. 1.$.p.$$0. 
When Cuftome may fafely be relyed 
upon. «Abid. n&. p.5 so. 
The Cuftomes of the world are buc 
an ill Commentary on the Com- 

mandments of ous B. Lord. 

bbid, 1.7. £.$ $0. 
'  Cultones 


a | oe? | | 


EEE 


Cuftomes ought ro be borrowed from 
the Heathen with great caution. 
. ibid, 2.14. [$$ 3. 
Such cuftomes as are builtupon any 
eee of heathen dofrine we may not 
‘borrow. 1.2. €.3. 71 Gs MG. Po § 3s 
Ex confuetudine indici prajumptio- 
nem contémptus, licet ipfa contemptus 
non fit. 1.3. G1. 7.1. Med de PLS. 
The authority of cuftomes of the 
Church. 1.3. 6.4. 7.15. Mel. P.287. 
A Chriftian muft not pradtile the 
different cuftomes of his own Church 
to the fcandal of another. 
ibid. n.4.p.288. 
A man may comply with the difteri 
cuftomes of feveral Churches. bid. 
A cuftome of the Catholick Church 
obliges not-the Confcience, unleis it be 
of prefent obfervation. 
ibid. n.§. f.289. 
A cuftome of the Church obliges not 
the Confcience againft a Law of the 
Church. ibid. n.6. p.289. 
A euftome of the Church obliges not 
the Con(cience, unlefs it be reafonable, 
ortoavoid {candal. ibid. 1.7. p.290. 
The meafures by which good cuftomes 
are known. ibid. n.8. p.291. 
_A cultome whofe reafon is not known, 
$f ic be of immemorial time, is not 
lightly to be laid afide. 
1.3.6.4. 17.1G. MIO. fo292- 
_ Confuctudo cujus initii memoria non 
fit in contrarium, pra{umitur rationabi- 
bit. ibid. n.to. p.293. 
A cuftome Ecclefiaftical chat is but 
of alegal and prefumed .reafonablenefs 
binds us to conformity. 
ibid. n.r1.p.293 
The Charaer of thofe that quarrel- 
Jed with the cuftomes of our Church. 
ibid. 1.11. p.294. 
A cuftome inthe adminiftration of 
a Sacrament brought up againft the a- 
nalogy & purpofe of che myftery ought 
not to be complied witb. ’ 


1.3. Cage VTS. M12. P2905. 


The Judges by their fentences beft 
convey the notice of aCuftome. 
43. 6.6. 7.6.1.3. p.428, 


Cuftonse,or tribute. 

They doe illthat make no con{cience 

of purloining from the Cuftome:- houfe, 

1.3. 6.2. 7.8. M3. p29. 

. Tt is not lawfull to deny cuftome, 

though to the Farmer and noe to the 

Prince. 1.3. C20 7.10. 1.5. 2.128. 
Of xugsevesy and xoJaxugssvery. 

1.3. 6.3. Pee M19. P17 2. 

In Corporal punifhments the Law 

does not proceed without the fentence 

of the Judge. 

1.3. €.3. Tod. M17- p.64. 

Qyais Caula ralis Ejfectus. Pref. 

pag. 12. 


D. | 
HE Daughter that is marriagea- 
ble, when her Father isdead, is 
wader the power of her Mother. 


«L3G ge. 7.8. mag, P.394- 









fentence of Death juft upon an accufed 
perfon. 


-infliGions from infolvent Debrors. 





The Table. 


Death. 
What things are requifite to make the 


Lu, 6.2.7.8. 1018, p88. 
Death-bed repentance. 


1.2.6.3. F.16. 1.9. F523. 
The Laws of God in precepts purely 


affirmative do not oblige to an a@ual 
obedience in danger of death. 


1.3. Cot. 162. 1.8, p.27- 
An Humane Law made under the 


penaltie of death binds to obedience, 
though death certainly follow. 


1.3. 6.04 7.2, MoI Be Pr2Qe 
Whether it be lawfullro kill a mans 
felf when he ftands condemned to dye. 
1.3.6.2. 123. Mode P72 
Among the Romans they that killed 
themfelves might make their wills. ibid. 
The Stoicks held it lawfull to kill 
onesfelf infive cafes. ibid, 2.4.).73. 
Ariftotle will not allow itto be ake 
lant for the avoiding any evil to kill ones 
felf. 1.3. 6%. 7.3.2.6. P74. 
When a.T yrant power threatens death 
to make the obedient Subje@& contemn 
the Law, the Subje& ought rather to 
dy then difobey the Law. 
| 1.3. C2. Tod. ME 3. P29. 
Death mult not be infli&ed on 
Criminals upon trifling caufes. 
£3. 2.7.2. 2.17. Po§ 8. 
Some Princes required malefactors to 
be Executioners of death upon chem- 
felves. 1.3. Cora Ted. 1.17. P65. 
It is an adt of Defpair to procure ones 
own death co prevent worle ufage from 
the hands of Enemies. 


1.3. 6.2. 7.3. 2.8. P75. 

To kill ones felf is aeainit the feck 
‘Commandment. 
It is no more lawfull to kill ones felf, 
then ones neighbour, becaufe our love 
to our felves is the meafure of our love 


ibid. n.7. 9.75. 


to our neighbour. ibid. n.9. p.76. 
&rines of the Fathers. 
| £3. €.2. 7.3. 2.659. 76. 
is rebellion againft God. 1.10. p.76. 
is again{t nature. MAY. P77 
Of Sampions killing himfelf. 

1.3. C2. 7.3. 1.13. P.77. 

OF arrefting dead bodies for debr. 
1.3. ¢.201.7. 2.30. P.3 200 


Debt, 


A man is not bound to pay his debrs, 
when todo fo will take away from him 
his natural fupport. 

r Lx. 6.5.7.8, 1.28 pron. 

Of impriloning infolvent Debtors. 

. £3. 6.207.7. 2650 p.238. 

Debtors were free from their Credi- 
ditors, if they did ejurare bonam copiam. 

— jbid.n.7. 9.118. 

The feveral Laws of the Romans con- 

cerning infolyent Debtors. 
ibid. n.$,6,7,8.p.118. 
__Chriftian religion takes off all rigid 


ibid. 1.9. p.420. 


is pafied. 











To kill ones felf is againft the Do- 





Of Delight in an evill a&ion when it 
Ld. 6.3. 7.5. per £6, p.r42, 


Dice. 


Whether che Dicemakers trade be 
lawfull. 1.4. C.1.7.2. 1.25. p.468. 
Whether it be lawfull to play at Dice. 
ibid, n.27.p.469. 
Thofe that loft any confiderable part 
of their eftate at Dice the Roman Law 
banifhed. ibid. 2.28. p.470. 
In what inftances Dice may be lawe 
l c ibid. 
Rules to be ufed inthe managing that 
kind of recreation. ibid. 7.32. 9.473. 
Vide Gaming in the letter G. 
Asavingis, == 1,4, 6.2.7.3. 1.20, P.460. 


Di fpen[ation, 


The ground and meafure of the Dif- 
penfation of Laws. 


C.§. 7.8. 2.35. p.205. 


Nature. 2s G1. 7.9. 1.3. Ps264. 
A Difpenfation is not neceflary for 
Confcience , but for avoiding fcandall 
or punifhment. 1,3. P.g2z4. 
The caufes of proper difpedctoos 
tbid. p.425. 
He that difpenfeth muft not injure re= 
ligion nor any right not {ubje@ to him. 
1.3. p.grse 
Every matter from whenee the ratio 
Debiti can be taken, is difpenfable. . 
1.2.6.3. 7.9.23. p.268, 
The Pope hath not power to difpenfe 
with the law of Nature, 
Lt. 6.3.7.10, dl lk 
No humane power can difpenfe with 
the pofitive Laws of Jefus Chrift. 
£266.30 7.21. Mls Ph hn 
Difpenfation is twofold. 
ibid. n.13.p.449. 
No man can difpenfe with thofe 
Laws chat follow by immediate confe- 
quence from the pofitive Laws of 
Chrift, tbid, n.15.p.446. 
When any condition intrinfecal to 
the duty of an affirmative precept can 
neither be had nor fu plied » the dury 
falls without the need of Difpenfation. 
1.2.6.3. 7.11. M05. P4466 
A duty whofe neceflary condition 
cannot be fupplied is difpenfed with 
in the nature of the thing, not by any 
a& of Jurifdi&ion. 
1,2. 6.3. 7.2%. R15 P.G4Ge 
Of the power of Difpenfation. 
1.3.6.6.7.4. 1.0. P4223. 
It is twofold, proper and improper. 
ibid, R.2 53. p-423. 
Men have made many needlefs dif 
putes about the power of Princes in dif- 
penfing with Laws. ibid. n.4. p.424. 


ple and to evill purpofes is unlawful. 
1,3. 6.2.7.5. Midge Pel OG 
Divine. 
When the authority of Divines is to 


be followed, 1,3. 6e4. 7.10.5. P4165. 
. The 


lex. 
God can difpenfe with the Law of 


All Diffembling from an evill princi- | 
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The Table. 


The Antients fomerimes affirm a he outward and inward a@ion. 


thing is of Divine right, if they have 
in Scripture but an authentic example. 
1,3.6,4.7.3 3. 2.8. p.275- 


Divorce, | 
Tt was the opinion of S. Hierome and 
fome others, that it was not lawfull for 
the Husband or wife tolive wich her or 
him that was notorioufly guilty of adul- 


tery. 1,3.6.5.78. 1070 PLQte 
rite 
Concerning the fupply of Duty. 
boa. 6.3. 7.22. .17.).447. 


The external ations of a Duty are 
determined by fomething without, and 
things which are not in our power, and ! 
fometimes by our own will. 

1.2.6.3. 7-16. 1.4. P.§22. 

In what manner an intrinfecal condi- 

tion being wanting, the Duty is releafed. 
1.2. C.3e Te MIG. P4460 

No man is to an{wer for an accidental 
evil effe& , that is confequent to his: 
dury. 1.3. 6.20 1.1. 6: po$§. | 

That which is neceffary te be done is 
not againft any mans duty. ib.n.10.p.56. 








The Diftin&tion of asain and Aa?pela 
La, 6.2.7.6. 1.27528. p.342. 


Donbe. 
A negative doubt what it is. 
1.5.6.9. 72> MG, P.i7$. 
ancgative doubr binds not to action. 
| b.2.0.5. Tod. MT. p.176. 
what is a privative Doubr. 
: ibid. 2.7. p.177. 
Againft a doubting C onfcience a man 
may not a4, but againft 2 fcrupulous he 
may. 1.1.66, 7.2. 2-P.20%. 
In all matters of doubt when the 
Cafe on cither hand is equall, fo that the 
Confcience cannot determine, there the 
Examples of good men are of great ule 
to determine it. /.2. 6.2. 7.7. 1.4 3.P-387. 


The Doéfors of the Church cannot 
give {ufficient auchority to a tradition. 
1.2, 6.30 F.34. WGd. £499. 


Concerning Durandse his diftin&i- 
on, Ligat Con{cientia Erroness ed non 
oblizat. ba. 6.3. 7.2. 2.26. f.207. 


Duell, 


Of the way of proving ones inno- 
cence by Duell. /.3.¢.2.7.6.0.22.p.112. | 

In what cafes judicial Juells are lawe 
full. ibid, n.13.p.x33¢ 


Drunkenne{s, 


Of chofe that permit ic in their hou- 
fes at feafts. L.qs 6.1. 2.2%. P.46$, | 
Whether and in what manner it may 
leflen a Crime. 1.4. 6.3.1.6. 1.14. P.$06. 
Of the Crimes sai ” drunken dif- 
tempers. 1014, N.10.P.$0§. 
What difference thtre is in che oblige-; 
tion ofa Law of Chrift in refpect of | 








. La. 6.3. 7.16. 9.4. P.$ 220 


E. 
Eafter. 


hA® was not inftituted by com- 
‘mand of the A poftles. 
b.3.€.4. 7.13, M1 3P.278. 
Te isno difhonour to that fealt, to af- 
firm the Apoftles did not intend to make 
laws concerning it, 
£3. 6.4. 7.53. 2.5 309.279. 
‘Eafter feftival was in on though not 
commanded in the Apoftics time. ibid. 


The meafures of Eating and drink- 
ing. 1g. CoB. 76%. M2. 


Ecclefiastics, 


Rules concerning the refidency of 
Ecclefiaftics or their cranflacion. 
Lt. C.20 7.5. 1.22 £69. 
A Decretal of Pope Evariftus concer- 
ning Ecclefiaftics leaving cheic Chur- 
ches, diffallowing it upon any pretence. 
ibid, 1.23. p,69. 
Ane&of the Nicene Creed concer- 
ning the fame, out of S. Hicromc, ibid. 
An explication of che Decretal of 


Evariftus. ibid, n.24, 
An explication of the allegation, out 
of S. Hierome. ibid.n.24.p.71. 


Some inftances of Kings and Priefts 
driven from their thrones 
tant Ecclefiaftical power. ® 

1,3. 6.3.7.4. M22. 166. 

Ecclefiaftical power differs much from 
the Civil, 1.3.6.3. 7.4.".19. p.071. 

Divers Ecclefjaftical Laws made by 
Emperours. 3. 6.3. 7.9.1.5. P.I7J. 

Baronius an{wered , who affirms , 
thofe Ecclefiaftical Laws made by Em- 
perours were unjuft, 

1.3.6.3. 7.§. 0.7. P1776. 

Donatus (aid, What hath the Empe- 

rour to doe with the Church ? 
1.3.€.3.7.§. n.6- px 76. 

S. Chryfoftome teaches that an Ecclefi- 
aftical perfon though an Apoftle muft 
be fub ject to the civil power, 

; 1,3. ¢.3. 7.6.2. £178. 

Inftances to prove chat che civil 
power hath a power af coercion over 
Ecclefiaftics. ibid. n.3. P.179. 

Wherein confifts the honour of an 
Ecclefiaftic. 43. ¢.3. r.6.1.18. p.187, 

Ecelefiaftics have not a temporal 
power ia order to a [piritual end. 

| 1.3.6.3. 7.9. 1.2. P.300. 

That faying, Ecclefz e/t in republica, 

non Respublica in Ecclefia, explained. 
tbid, 2.8. p.203. 

The diftin@ parts and meafures of 
the Ecclefiaftical and Civil power. 

1.3. 6.407.$. 2.3. P.235. 

the difference of the Eccletiaftical 
from the Civil power. : 

1.3. 6.4.7.9. ME- P29 5. 

Sce more ia C. word Church. 


y an exorbi- 
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Of che Hebrews lying to the Egypri- 
4x5. b3.0.2. 7.9. 2.7. p.84. 


The Council of Eliberis decreed a 
‘gaink pidures in Churches, | 
bez. €.%. 1.6. 2.350 Po Ge 


Emperonr, ; 


they made divers Ecclefiaftical Laws. 
b.3.6.3.7.5. 1.5. P1795. 
Honorius the Emperour made a Law 
concerning the ele€tion of the Pope. 
1.3.0.3. 0S. MG. P76, 
Donatus {aid What hath che Empe- 
rour to doe with the Church ? 
tbid. n.6.p.176. 
Baronius. affirms thofe Ecclefiaftical 
Laws were unjuft that the Emperour 
made, an an{werto it. sbid.n.7. p.176. 
Pope Gregory the Great fabmitced to 
Mauritius the Emperour in an Ecclefi- 
aftical Law. 1.3. ¢.3.7. 5.1.7. p.176. 
Eu(cbius Bifhop of Samofata yielded 
to be banithed by the Emperour, though 
the people offered to defend him. 
1.3.6.3. 7.6. n.2, p.078, 
The Archimandrices of Conltanti- 
nople writing to the Pope, mentioned 
the Emperour as head of che Church. 
ibid, 2.19. p.189. 
The Emperour hath power over 
Bithops. ibid. n.21. p.1go. 
-Emperour is to be obeyed againit the 
will of the Bithop. ibid. 22. p.191. 
- He isto be obeyed againft the will of 
the Bithop in a@ions that by empire art 
changed into good or bad refpeGtively, 
| ibid. n.23. p.rgt. 
The Bithops of Rome deftruyed the 
Roman Empire. /.3.°.3.7.7.7.4.).202. 
The firft Councils were called by the 
E mperours, ibid, n.10.p.204. 
He had the primacy in eight General 
Councils, ibid, m.10. 7.204. 
Tbe Emperours did difmifs the Coun- 
cils. 1.3.6.3.7.7. B21. P.209, 
S. Hicrome diiputing againft Rufinus, 
difproves a certain Synod, becaule Ku fi- 
nus could not fhew what E mperour cal- 
led ix, | bid, n.t1. p.209. 
Decrees made by the Empecrou:s con- 
cerning matters of Faiczh. 
ibid. n.13 514. p.206. 
E mpire is included in Jurifdiction, 
1,306.4. 7.%..M§. P2102, 
There js no Empire in preaching. 
tbid, #42. 0.217. 
Never any Canons of the primi- 
tive Church did oblige the people, uae 
le(s eftablithed by the Emsperour. 
£, 3.6. 7.4. Mag. £2.36, 
Of S. Ambrofe excommunicating 
Theodofius: Babylas excommunicating 
the Emperour Dectus : Athanapus, che 
Prefe& of Lybia : Chry{oflome, the Em= 
prefs Endoxia. 1.3.6.4. 7.7.2.8,9.9.242- 
See more in the citkeKzng Oc Preace Sc. 
Hildebrand did ill to excommunicase 
the E mpereur Henry. 


$.3. Cig. 1.20. 1,8 20 p.a64e | 


Of 














538 —. Lhe Table. 


OF Elias his (acrificing to Baal. , fuch an ation is lawfull only, when of it 
L. 2.6.5. 7.8. 1.28. p-200. | felf it is good, we fin not whether we doe 

& 1.37. p.20§. | it or not doe it, ibid, n.31.p.108. 

If an Erring Confcience commands 

End, what is fimply evil, or forbids that 

. | which is abfolutely commanded, the man 

An 2&ion receives the denomination | fins whether he obeys or obeys nor. 





of good or bad from the end. tbid.n.32. 
1g.c.1.74.n.4.| Howthe Errorof an abuled Contci- 

How the Glery of God isto be re- | ence muft be removed. 
conciled with thofe other lower ends La. 6.3. 17.7. p. 136. 


which we fet for our ations, 
bog. 6.2.1.2. M1. 
How temporal ends are to be fubordi- 
nate to fpiritual. ibid.n.2.! An Example out of the Old Tefta- 
Temporal ends muft not fill our af- mens is not in all things futhcient- war- 
feCtions & keep out better things. ib.n.2.' rant for us, 1.2.2. 1.7. 2.26. p.380. 
We may ferve inferiour ends fo they: ‘Ihe a&tions of good men in Scrip- 
carry us not beyorid due meafures. ib... ture are not a competent warrant for 
A]] temporal ends muft be lefs princi- our imitation not only when they are re~ 
pal and fubordinate torcligion. 1b. n.g. Proved, but cven when they are fetdown 
Fines mandati funt diligenter cufto-' Without acenfure, —ibid. n.2.7. f.380. 
dicndi. 1.4. Cd 7.3. Nhe |. Theaétions of men in the Old Te 
; pament though arcefted and brought to 


effet by the providence of God, are not 
There is no article in the faith of the | 


' to be made examples alwaies by us, 

Lo. C62. 7.7. MVS. PoZBx, & P.§ 57. 
Church of England, but is poffibleto| Examples in matters of war are ever 
be effefted by the ordinary power of moft dangerous precedents. 

God. Lx.6.2.7. 3.1. 50. p. $6. ‘ibid, 7.31. .382. 
In Englandno Council is of autho-;" A Law being changed, Examples 
rity but the firft four general.Councils, | which were given in proportion to that | 
1.3.¢.4.7.14. 1.2. p.283. Law art nat to be imitated, 

The Church of England retains in . ibid, n.32. p.382. 
all her Offices but one ceremony, that. Examples are inftead of a Rule, 
is not of divine inftitution or Apoftoli- when there isnone. ibid. 1.40. p.386. 
cal, 1.3. 6.4.20. 7.8. p.327./ The grearcft ufe of Examples is in 
The reformation made in England tke interprettion of Laws, when tbe 
by Henry the eighth was never the worfe lett¢r is equivocal or the Example doubt- 


Example. 


becaufe he propofed to himfelf (poffibly) full. 1.2.6.2.7.7. 1.44. P-387. 
an evil end, 1.3. C1, 7.3.1.5. f.3 36 | | what Examples may be fafcly follow- 
ed. ibid. 1.47. p.387. 


Baier @J.2, 6.2. 1.3. M5 3+ P3079 317- | That Example is fafe, where we find 
‘upon the Action the marke of Gods 


| Equity, |b effing. ibid, n.48. p.387. 
Of Equity in interpreting penal| In all matters of doubt, when the. 
Laws. 1.3.6.6. 7.14 M2. P.399. cafe on either hand is equal, fo that the 


Of Equity in punifhments. Conlcience cannot determine, there the 
| 1,3. ¢.6. r.1.7.16, p.4og. | Examples of good menare of great ufe. 
it isto be pradtiled for the ends of todetermine it. ibid. 0.43, p.386. 
charity and juftice, not oppreflion. = 


ibid. ree, ag. pego8.| Evil. 


ECMO xlo, 1,2, 6.3.61 3-9. P4581 Tnftances of holy and great men that 

have done evil to the end that good might 

come of ir, x. 6.5. 7.8. 7.28. p.200. 

When the Evils are fubordinate and 

| Lar, 6.30 re¥. 1.253. p.t00. | relative, the lefs may be done to prevent 

The meafures of obedience due to/ the greater. 1.1. 6.$4 1B. 1.3 3.P.203. 

an erring Conlcience. the natures, caufes and meafures of 

La. €.3. 1626.28. f.107., Evil. Lt. 6.5.7.8, 1.34. ).204,. 

If the thing which it commands be! He that makes ule of a material part 

indifferent we may follow it without fin.! of a fin already prepared, to which he 

ibid, | gives no conient, and which he cannot 

If an Erring Conlcience diate a| help, does not evil for a good end. 

thing to be good, which is not good, not Lr. 6.5.7.8. 9.37. P.205. 

to follow that di@ate and not todoethat| Tris falfely faid by fome, that fome 

thing is no fm, ibid, m.29.f.108.| things aie by God forbidden , becaule 

If an Erting Confcience affirm that! they were before that a& of God’s un- 

which is good or indifferent to be evil, : lawful. 1,2. C00 To. .58, p-242, 
it is no fin to omitthat action. of toleration of Evil. 

ibid, 1.30. f.108, 1,2. C.2_ 1.72 MILs 12. p-376, 

Han Ersing Confcience fay that} To havea power of chufing Evil is 


— Erreur, 
The caufles of it. 








an imperfection and infeliciry. 
| 114. CL. 1G. page 
He doesnot efchue Evil that docs 
not doe it, but he that chufech not ta doe 
it. OTOL AC Wyte 


Everlafting. fy 
That word among tke Jews does no 
alwaies fignifie erernal, 
I.2. (02. 761.002. P2279. 


Exceatiener. 


An Executioner is not to refufe to doe 
his office, if he know the prifoncr une 
juftly condemned. - 

Lx. 6.2.7.8. 1.250 Pk. & p.82. 0.70 

In what cafe the Criminal is tobe 
Executioner againgt himfelf. 

1.3.6.2. 7.2.f.63. 


E xceptio firmat regulam in non exe 
ceptu. Lz. 6.2.7.6. 0.31. 1.346, 


Concerning the Excellency of things, 
and how to be eftimared. © 
1.3. 6.3.7.6. 1.7. p.185, 


Excefs,reafons againtt it. 
1.3. C2. 1.9, [137% 


— Excemsmunication, 


Concerning it. /.3.¢.1.7.2.0.19. p14. 
© 8 1.3.C.2. 7.2. m5 4915516. £.6 35 
what are the eficéts of ir. 
1.3, Code PEs M1516. P22s 
See. the ticle Keys, in K. 

A King cannot be excommunicated, 
1.3. Che 167.455. f24r. 
the Primitive Bifhops never durft 

think of Excommunicating Kings. 
. 1.3. 6.4.1.7. MG P.242. 
Of S. Ambrole Excommunicating 
Theodofius : Rabylas, the Emperour 
Decias : Athanafius, the Prefeét of Ly- 
bia : Chryfoftome, the. Emperefs Eu- 
doxia, ¢7'¢. (1.3, 4.7.7. 7.8,9.%.242. 
but the Church may deny the Sacra- 
menttoevil Princes, zbid.n.10, p.243. 
E xcommunication the greater and the 


lefler. ibid.7.8. 1.1. p.247. 


' Excommunication improperly fo 
called, when we refufe to communicate 
with one that is not excommunicated, 

oe ibid. n.3. p..48. 

this is not warrantable. ib, 1.4. 


Neither the People or King are to be. 
1b. n.7. ).250. , 


excommunicated. 
_- In what cafes it is lawful for the peo- 
ple to feparate from their Bifhops or 


Prielts. 1.3. 6.4.7.8. 1.9, p.290. 
of the leffer Excommunication. 
ibid. n.12.p.2§1, 


The Bifhop cannot Excommunicate 
any of the Princes fervants without his 
leave. 1bid, n.14. p.29z. 

In the lefler Excommunication the 
internal and {piricual part depends nor 
upon the Princes confent, bur the exter- 
nal does, _ ibid. 

of the greater Excommunication. 

1.3. 6.4.7.8, n,.18. p.294. 
The 











eee ee 
The Bifhopin infliGing the greater 


E xcommunication depends not upon the 
Civil power. thid, n.18. f.r54- 
The reafon why the Bifhop depends 
upon the conlent of the Civil power in 
the exercile of the leller Excommunica- 
tion &not cfthe greacer 16.1,.19.).254. 
E xcommunication for an unjuft caule 
binds nor. 1.3.64. 7.9.1.2. P25 6. 
. for alight caufe binds before men but 
not before God. ibid, n.3. p.2§6. 
In what cafes Excommunication may 
be inflicted. 1.3. Cage ToGo 1.6. P2577. 
It fhould bis the lait renedy. 
1.3. 644.169 0-7. f.2$8. 
. Unlawfull to Excommunicate any 
man for not paying the fees of Courts. 
ibid. 1.9. p.258. 
Spiritual cenfures muft not be inflicted 
for remporal caufes. ibid. n.10. f.259. 
Excommunication ipfo facto in a 
Law is notto be underftood of the grea~ 
ger Excommunication. 
1b1d. NAT. P.2S De N23. P.260. 
We may not communicate with thole 
shat arejuftly Excommunicated. 
08 1.3. 6.4. 7.10. p26. 
When the Church excommunicates 
thofe that communicate with the excom- 


municated , the only infli@s the leller | 


Excommunication , and binds only ex- 
ternally. 1.3. €.4. 17.10. 1.4. P.26 1. 
The Charch by Excommunication 
gntends not to forbid any fuch enter= 
“gourfe or communion to which we ftand 
preoblig’d by the Law of Nature, God, 
or the fipreme Civil power. 
1,3, C.qe F10- 1,5. p.262. 
We may lawfully converfe with an 
Excommunicate perion. ib, 1.7. p.263- 
To wher reftrainc of conver{stion 
Excommunication does oblige. 
ibid, n.9, P.263. 
_ What ufage Excommunicated perlons 
aretohavefromus. ibid.n.10..264. 
What is the defign of the Church 
when fheinfliés cenfures on thole that 
communicate with the excommunicated. 
ibid, n.12.p.264. 
Hildebrand did ill to Excommuni- 
cate the Emperour Henry and his Sub- 
jets. ibid. 
It is dangerous to communicate with 
thofe that are Excommunicated. 
ibid. n.1 3. p.26$. 


F, 


F Fables and fiGtions, whether 
lawfull, 4,3. coe 7.§. 1.290 P94: 


Faf, 


In the firft ages of theChriftianC hurch 
they kept their Fafts wich liberty, 
| 1.3.6.4. 7.0 Jo M15. f.280. 
Fafts obferved by the Ancients were 
divers. . 


day and Friday. ibid. 2.23.p.284. 
The Rogation Faft and E mber-week. 
ibid, n.23.p.28q. Ksbid.r25. 

4.2%, P.294. 


works, bur with them. 


the Laws of Fafting. 









1.3. 6.4.7.13- 2.87. ).281. 
Concerning she weekly Fafts, Satur- 


The Table. 

Balting , of its neceffity and abule. 
1.3.6.4. 7.17. 118, [.307- 
Tt is not to be offered to Ged for aan 
ibid. 

The Roman Fafts {uperftitious. 
. ibid. n.19. p.308. 
The niceties of the Roman Church 
about Fafting. 1.3.¢.4.7.17.".21.P.310- 
In what cafes, and what perfons are 


tyed to the obfervation of Fcclefialtical 


Fafts, - 1.3.6.4. 7.19. 1.4.) 3176 
The fick and weak are exempted from 
ibid.n.5.0.317. 
Lawsof Fafting are {paringly to be 
impos’d, ibid, n.4.p.318. & 322. 

Needlefs feruples abour fafting. 
ibid. n.8.p.318, 389. 

The ufefulnefs of Fafting. 

Ibid, 1.9. P. 32k 
The Canon Law forbids a faft of 


two or three days, or that is beyond our 
ftrength. 


ibid. 
Litele ufe of the Fleth Faft. 

ibid. n.10. p.322. 
Fith as delicious and luxurious as 


fiefh ibid, . 


Fafts of man days continuance ought 


not to be impofed feverely. 


1.3, 6.4. 7.59.12. f.322, 
Unlefs it be by the Civil power. 

ibid, 0.1 3.p.323. 
Too much abftinence in Fafting 


brings fometimes madne(s. 


7 113, 6.4. 7.20. 2.270 Po 3 36 
_ Of Fafting: | e? 
1.2, 6.3.7.14: 1.95. p.§05.& 2. 
6.3.7.8. 1.252, &c. p.4r7z, 
Reafons proving it to be a duty. 
, bn.63.7.8. mg. pig 08. 
Of che manner of its obligation dif- 
ferent from other duties. 
a.) | [.2.€.3. 7.8. 9.6. p.419. 
The words of S. Chryfoftome concer- 
ning Fafting explained. 
1.3. ¢.1.7.t. 2.138, a a 
Words of S, Bafil concerning Faft- 
ing explained, ‘, ibid, 
The Ecclefiaftical Laws concernin 
Fafting do not oblige in cate of eckneh 
or the like. 1.3.1, 7.2.1.8, p.28. 
The Primitive Church did appoint 
Fafting days. 1.3.6.4. 1.4. 1.3. P.226. 
Of the Faft of Lent and the weekly 
Fafting days, 1.3.6.4. 7.13. 4. P.273. 
Teftimonies of the Fathers thewing 
that the Church had no Fafts but volun- 
tary. —- tbid, n.9. p.276, 278. 
Of breaking Fafting days. 
, 13.0.4.7.2. 0.18. p23, 
& ibid, 7:29. p.20. 


Faith, 


Irlis not lawfull co declare thofe things 
that are proved out of Scripture by pro- 
bable arguments to be articles of Faith. 

£3. Cie 17s MYOEY g3 2. Ps 305. | 

The Catholic Church in matters of 
Faith is a Witnels, not a Judge. 

| [5356.4 To2d. M3. P.356. 

Religion and Faith are not within the 

power of a Father. : 
163s 6595 Teg. M1. P. 369. 
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The Jews believed Gad would nor 
punith the fin of the thoughts, unlef 
itwere againft che Faith, = 6 

1.4.€-1.7.5. 1.18, P.§oo, 

Faith and reafon are not oppofire. 

11, 6,217.3. 1.20. p.46. 

Whar Faith is. :  abid, 

Faith is in other Sciences befides The- 
ologie. ibid.n.21. 

Faith it felf isana& of reafon, 

ibid, ma4. p47, 

What, Faieh infufed by God, is, 





| ibid. n.25. p.48. 
- How Faith and Reafon ferve one a 
nother LLY. 6.2. 7.3.52. PS 7o 


The foundation of Faith laid by 
Chrift and his Apoftles is plain and ea- 
fie and hath but a few articles. 

1.2.6.3, 7.14. 1.64. P.§09% 

The Symbols of Faith in the New 

Teftament are thore. 


1,2. C23. 704. 1.65. PGs 


The Apoftles baptiz'd Profelyres up= 
on the confeflion of avery few Articles, 
ibid. m.66.f.g1%. 
Juftin Martyr affirms, that if any mean 
fhould even then (in bis times) live ace 
cording to the Law of Mofesy fo that be 
believes in Jefus Chrift crucified , he 
fhal| be faved. bid. n.67. p.§12. 
The Primitive Fathers required the 
belief of a few Articles. 
l.2. C3 7.14. 1.6768. p.§t2. 
Te was the fenie of the frit ages, that 
the Creeds fhould nox be enlarged. 
| ibid. 0.69. p.$ 1 3. 
The Ancient Church in the Creed ef 


Conftantinople and Nice added only 


new explications, no new Articles. 
| bid, M73. P5t 5. 
Every Conclufion drawn from a be- 
lieved trush is certain but not neceffary. 
ibid, 2.74. p.5 35> 
Many things are neceflary to be be- 
lieved upon the account of obedience 
more then upon the account of Faith. 
: ibid. n.76.p.516, 
About matters of Fajth no mans 
Conicience oughitro be prefied with any 
authority, but of Chrift enjoyning or 
the Apoftles declaring what is neceflary. 
: ibid, n.83. P5318. 
Faith is to be kept even with an Ene- 
my. 1.3.6.2, 1.4. MEQ» Phe 
but not if the perfon engaging had 
not competent power. ibid. 1.19. p.95- 
decrees made by the Emperours conces~ 
ning matrers of Faich. 
1.3.6.3. 7.7. N34. P2006. 


Father, 


~ Children ought to obey their Parents 

or Fathers. 133. 6.9. 7.¥ M8. P.399s 
three reafons to enforce the Duty. 

"ibid, 0,1 5253- 2-349 360 

If a Father and Son being partners 

in a Crime be to endure corment to force 

confeffion, the Law commands the Son 

to be rormented firit. / 

163. 6.5.7.8. m2. f.360. 

Fathers are to us in rhe place of God, 

hid: 1.3- P3499 

Fachers 
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Fathers blefs their children. 


1.3.6.5. 7.0.7 3. p. 360.7 a 


The Curfes of Fathers are Omi- 
neus. ibid.n. 3. p.361. 
A Fable teaching children to obey their 
Fathers commands./.3.¢.§.7.1.1.4.P.361- 


~The Table. 


It is not lawfull for Sons to enter into 
ftate of religion sete their Fathers 
ill. tbid. r.8. 1.3. p.378. 

Thomas Aquinas did. ibid, 

A Son cannot withdraw him({elf from 
under his Fathers Government, and put 


Ww 


Itisafin for Children to reje& the| himfelf under another. ibid. 1.5. p.379. 


Counfels or holy pttcepts which their 
Fathers give chem. = bid. 1.7. p.362. 
The power of Fathers over their 
children. 1.3.6.5.17.2. 2-1. 364. 
An inftrument of political peace. 2b. 


The Fathers power the fountain of 


the Royal. ibid. 
The Judge is authoriz’d in the Law 
of Moles to punifh with death crimes 


committed againft the private authority | 


of a Father upon his fingleteftimony. 


ibid, n.2- p.364. , it. 


A Fathers Anger muft be fuch as mutt 
have Dilcipline for his end, not revenge. 
Abid. n.3.p.365. 
Againft a Fathers eyreany there is no 
remedy but in the civil power. 2bid.n.3. 
A Father muft ufe moderation in 
chaftifing. , ibid, 
Children nmft maintain their Pa- 
rents and Fathers. /.3.¢.5.r.3..1.p.366- 
Maintenance is a part of that ho- 
nour that is due to F athers.ib.n.2.p. 367. 
A Son is bound to‘maintain his in- 
digent Father, though the Father be 
outlawd. | ibid. 
The indigent Father is to be relieved 
ratherthentheSon. ibid. 1.3.p.367. 
The Civil law permits the Father co 
fell his Son for his neceflary {upport. 
1.3.6.5. 7.3. Meh. P.368, 
And if a Son deny it, the Law ties 
theSon to maintain his Father during 
the fuit. - ibid. ng. p. 368. 


Religion and Faith are not within | 


__ the Fathers power. ibid. 7.4.1.1. 9.369. 
A child is not to be baptiz’d withour 
his Fachers leave. ibid, 
The religion of the Son muft not 
prejudice the Fathers civil rights. ib,7.2. 
A Father hath no authority after his 
death, 13.6.5. 7.6.0.1 P. 373. 
When their Fathers are dead the Sons 
owe much ro the memory of them. 
1,3. 6.9.7.6. M2. pi Z72. 
What regard we fhould have to our 
dead Fathers. ibid, n.3. p.373. 
The Argument in A. Gellius, that 
proves weought notto obey the com= 
mand of our Fathers, anfwered. 
b.3. CoG 007. M20 P. 374: 
A Son is .not to obey his Father in 
things impious. ibid, n.3. 7.375. 
though the Fathers command may be 
negleéted his authority muft not. 
-  1b1d. 4. P3759. 
if the Sontranigrefs the Law by his 
Fathers command, his punifhment is the 
more eafie, "  tbid. n.§. 
Velle non creditur, qui ob{cquitur im- 
perio Patris aut Domini. ibid, 
The Authority of Fathers over their 
children proved,with the meafures there- 
of. 1.3. C.5.1.7. My $5657, 8. 
-375 & 376. 
In what cafethe Son may complain 
ef his Father to the Judge. #b.1.7.p.376, 


— 


it is forbid by the Council of Gan- 
gra, ibid, 
S. Auguftine and S. Ambrofe affirm 
that a Father cannot hinder his Son 
from going into a Monaftery ; but then 
it was not a perpetual bond, but only as 
a School for Education. ibid.n.6. p.379. 
Inftances fhewing that Sons may not 


¢nter into a religious Order without 


their Fathersleave.  ibid.n.6. p.380. 
Charles the Great made a Law againft 


ibid, 


Children fin, that marry againft their | 


Fathers will, —1.3..¢.5. 7.8. 7. p.381. 
the Ancients judged fuch marriages 
illegitimate. ibid. n.8. p.381. 


the Law of Nature requires Sons to 
aske their Fathers leave in marriage, 

ibid, n.9, p.382. 

Marriages made againft the will of the 

Father were invalid by the civil Law. 7b, 


The Church fometime did excom-. 


municate thofe that married without the 
confent of their Fathers or Parents, 
é ibid, nx. p.384. 
The confent of Fathers or Parents 
is not eflentialty neceflary to the validity 
of marriage, 13. 6.9.7.8, 1.14. p.385. 
though the confent of the Father or 
Parents being wanting cannot invalidate 
thecontra@, yet it may hinder the pof- 
{effion- ibid, n.16.p. 387. 
The Fathers natural power over the 
Son, ibid. 2.17, p. 388. His political 
power. 7 ibid, n.18. p.389. 
this later every Commonwealth bath 
power to extend or ftreighten. ‘ 
ibid, n.19. p.389. 
Of Exemption from the power of Fa- 
thers. ibid, n.20.f.390. 
A Son is never exempred from his 
Fachers natural power. ibid. Of his po- 
licical power the Laws determine the 
meafure and period, ibid. 
The Sons wife is in the Fathers pow- 
erafter marriage. ibid. 2.21. p.390. 
If a Son be 3 Magiftrate, the Magi- 


{trate is exempted from the Fathers pow- |. 


er, but notthe Son. ibid. n,22. p.391. 
If a Son enter into holy orders, it 
quits him not from his duty to his Fa~ 
ther. ibid. n.23.p.391. 
A Father cannot hinder the marriage 
of his children, if they are far gone in 
love, and he at firft promoted it. 
ibid, n.27.p.392. 
The Civil law puts not Sons under 
their Mother but their Father, 
ibid. n.28. p.393. 
Some cafesin which a Father ought 
not to force his sara to marry. 
ibid, n.33,24.p.396. 
A man is bound to the Tepe ph 
taining his Father , though he have 
madea vow of his eftace to the Church. 
4,3. 6.6.7.3. 1.14. P4ns, 


Fettivals. 


- 


Thofe that doe to us all the duties of 

Fathers weare bound to as our Fathers. 

, ibid, n.24.p.419. 

the power that Fathers have over their 
children, and the reafons of it. 

Le. ¢.2. 7.6, 1.65.9. 367. 

The power of Fathers in inflicting 

punifhments, /.3.¢.2. 7.6.0.7. p.t 09. 

The fifth Commandment of hunou- 

ring owr Father and Mother the Jews 


accounted to the firft table. 


b.2.¢.2. 7.6.2.8. p.329. 


Fathers of the Church, 
Of the authority of -chofe Books 
that were written by the ancient Fathers. 
13 C4. 132. MA sfe 2355 
concerning their judgment in contro- 
verhies, LLU. 6.4. 7.10. NE. Pol 62. 
they cannot give futficient authority 
toa tradition. /, 2. Coe VE 4, 2.42. P499. 
the Primitive Fathers required the be- 
lief of a few articles, 


bo. C.3.re14g. n.67,68.p.512, 


Fear, 
What influence Fear 
morality of our ations, 
1.4.6.4.97.7. Poor, 
In Divine Commandments epi Ai of 
temporal evil is an excufe;- 
Loge CeX. 1.7. M2 PSi260 
what influence Fear hath upon con- 
traCts,marriages, &c. ibid. n.7, 2-524. 
The Law calls nothing a juft fear, 
but the fear of the greatcit evils, as 
death, ¢c. thid.n.8. p.sx4, 
Whether I an bound to keep my pro= 
mife, which I make, fearing to lofe my 
life if I deny. ibid. n.9. p.s1§. 
No reverential Fear can excufea Gin 
or nullifiea contrat. ib. nto, P.§%5. 
why Fear hach upon our a@ions a dit- 


bath upon che 


| ferent influence from other paffions, as 


luft, anger, @7°¢, | 

Fear is the band of all laws, 
£3. 6.1.7.3.m1. p.244- 
even in good men Fear is the inftru- 
ment of juftice. ibid. n.6. f.246. 
_Fear the attendant of a guilty con- 
{cience, AY. CY .Pe2. MG PoE Qe 
another Fear there is alwaics joyned 

with true peace of Contcience, 
| ibid, n.25. p.2g. 
Tt is lawfull to perfwade fools and 
children by Mormo’s inftead of argu- 
ments. Let. Cds 7.6. 2.19. p.80. 
Fear abufes the Conf{cience into er= 
rour. 1.3.6.3. 7.1. 1.4. p.t00. 
Of the Fears of a fcrupulous Con- 


ibid, 


fcience. “ 1. 6.6.1.5. .90p.256. | 
: Feats. 
The Apoftles made no laws concer= 


ning Feafts ,(aith Socrates. 
ts 1.3.6.4. 7.3 3. M13. P2779. 
of Feafting, and its telnet ge 
meafures. 1.4. C4. 7.2. M21. P.46$o 
Of thofe that permit Drunkenneis in 
their houles ar Feafts, ibid. 
Among the Romans works of necef- 
fity and charity were permitted on 
1.2. 6,207.6. 4.57> P-363. 
F ornicasion, 














Fornic ation. 


"the congrefs of betrothed perfons is 


not Fornication before God. 
1,366.5 .7.8. 1.16. $387. 
Of thofe Commonwealths that permit 
fornication and publick ftews. 
Lx. 60.7.8. M17- Pl QS. 


Fines mandasi’ {unt diligenter cufto- 


diendi. 1.4: Code T.3- Nhe 


Free-will, and Freedome. 

Of Freewill, 1.4.¢.1.7.3.P.4385439- 
& 447, 448. 

Iris conlequent to the weaknefs a 

blindnefs of our nature. . 
L4.¢.1. 7.1, 15.) 441. 
to grant Free-will does not difparage 
the grace of God. ibid,n.6.p.441. 
to have a aaiiely a chufing evil is an 

: ion and infelicity. 

a ibid, 1.§. P44l. 
wherein confifts that freedome which 

the death of Chrift hath pur us into. 
1,3. 6.1.7.4. 2.28, p18. 


‘The Fifth Commandment of honou- 
sing our Father and Mother, the Jews 
accounted to the firft table. 

: Lz. 6.2.7.6. 2,8. P.329- 


What influence Fraud has upen con- 
eras. Lge 6-4 .7.6. 2.220 Po$ IO. 


" The precepts of Forgivene/s and 
charity are not againft executing penal 
Laws. . b,3. 6. 24 TaYs BeBe Pr $4 


Tt is lawfull to perfwade Fooles and 


children by Mormo’s inftead of argu- 
ments. L.3. 6.%. 1.6. 8.19. p.80. 


The Table. 


Ged, 
that there isa God, proved by Con- 


Conicience. 
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Good astd bad fs before the a@ of 
[1.6.2.7.Ge 1.12. p98. 
Such collateral confiderations as be- 





Science. . l.x.¢.4.7-3, mg. | long tothe goodnels or badnefs of an 


He rules in our minds by Faith and 
Confcience 3 the difference of chole two 


faculties. ibid, n.10.p.§. 
Juftice and Truth are the fame in Us 
and in God. Lt. ¢.a.7.3. 0.38. poz. 


God hath {aid it, therefore it is true, 
is the greateft reafon in the world. - 
.  1bid.n.65.p.61. 
to obey God never hath an unavoida- 
ble dilemma 1,3. ¢3. 7.3.9.7. pua10. 
Tt was ill faid by chofe that afhrmed 
that Ged cannot change the Law of Na- 
cure, LD. 6.107. MAD. Pod 39. 
Nothing is unlawfull antecedently to 
Gods Commandment. 
L2.¢.4. 7.1.9.58,. p22 
Our Duty to God is fupreme. 
Loa. 6.0.79. MLD P.268, 
the meafures of our Love towards 


good ist morality. 


action. OL. 6.4.7.9, 1.10. 160. 


Inftances of Holy perfons, chat have 


done evil that good may come of it. 


Lt. ¢.§. 7.8. 28. p.200, 
A private evil is not to be done for a 


private good, but for a publick it mdy. | 


d.1.6.5.7.8, 2.31. p.203. 

an evil in mature may be done for a 
tbid. n.32.p.203. 

every thing chat is not ineriatecally 


evil, if ic be dire&ted toa good end, is 
good, unlefs ir be fpoiled by fome in- 
tervening actident, 


ibid, 1.3 3.$.204. 
all the meafures of Good and evil are 


to be taken by the Law of the Golpel. 


1.2.6.2. 7%. .3e fo¥7 3 
‘whatfoever is againft the Law of the 


Gofpel may not be permitted dire@ly foz 


the obtaining 2 greater good, but may 


God. 1.2.6.3. 7.12. 1.1. p.44g9.| forthe avoiding a greater evil which o- 


God is to be worthi by nothin 
buc what himielf bebe Ly : ° 


1.2, C030 Pol 3o 9.729.457. 
Plato taught that they were nor to be 


fuffered in a Commonwealth, that {aid |. 


God was the Author of evil. 
£3. 6.3.7.4. 1.10. p.166, 
The grace of God is not difpa- 
raged by the doGrine of Free-will. 
| bg. C.2.7.1.0.6. P44. 
In what manner it is to be underftood, 
that a man fhould make the glory of 
God the end of every ation, 
Lge 6.2, 70%. M3. 
Te is not neceflary that all our actions 
be alwaies actually dire&ted to the glory 
of God. ibid. n.¢. 
Rules concerning the diredting all 


| our actions to the glory of God. 


. G. 
H BE Gallican Church is ruled 
by thofe Ecclefiaftical Laws that 
their Kings have made, 
43s 6.3. FeS. 7 P8777. 


Gaming. 
Rules to be obferved in Gaming, 
Lg. C.%o Pode NZL. P47 30 
Of Gaming. : 
Lg. Ct. 1. Be Me2To P4700 
Of Gaming-houfes and the punifh- 
ments by fome Laws infliGed. 
ibid, n.28, p.470. 
In what cafes Gaming is lawfull. 10. 
whether it be lawfull to play only to 
recover ones lofs. ibid.n.34.p.476. 
whether it be lawfull to Game when 
I give away all I win to the poor. : 
ibid, 2.35. ).476. 
whether a man has right of poiieffion 
to what he wins by Gaming. 
ibid. 0.36. 9.477. 
not lawful] to Game for money. 
| ibid. n.37. p.478. 
young men fhould not game. 
ibid. n. 38. p.479. 


Gerfon. 
Hie miftake. 1.3.6.4.7.9.%12-P 259. 


L.4. 6.2. 1.3.0. 394 §- 

How the Glory of God is to be re- 
conciled with thofe orher inferior ends 
which God allows us to propofe to our 
adtions. bigs 6.2. 1.2. ME. 
whether it be lawfull ro ferve God for 








therwife cannot be avoided. 
| ibid. n.9. p.379. 
We muft not judge of the goodnels 
of aGtions by the event. 
1.3. C3. Tide MiG. P.162. 
An aétion is good or bad by the con- 
formityto the rule, but a man by his 
own will: LB CX. ToXe MTs P43 So 
Of that faying, Ie is lawfullco doe 
evill that Good may come of it. 
Ex. 6.5. 7.8. Nh y20- P.297. & 
o Liq. €.2, 7.3. 7.8, 


whether the leffer evil in refpe& of che 


greater hach the nature of Good. 


Lt. 6.5, 7.8.25. p.399. 


Of Godfathers and Gedmothers a¢ 
Baptifme. 1.30 Cuhe TLS. 1655 p.28Q. 


_ Gofpel. 
All the meafures ef good and evil are 
to be taken by the law of the Gofpel. 


1.2.0.2.9.7. 2.3. P37 Je 
whatfoever is again{t the Law of the 


Golpel may not be permitted direétly for 


any end le(s then himfelf, viz. riches,, the obtaining a greater good, bue may 


honour, (9c. 


tbid.n.g. | 


tor the avoiding a greater evil which o- 


It is not lawfull todoe a thing for' therwife cannor be avoided. 


temporal regards wich pofitive negleé& 

of the glory of God. ibid. n.6, 
Rules fhewing when and how ic is 

lawfull to ferve God for temporal ends, 


ibid. 
In whatJenfe ie is true that God muft 
be ferved for his own fake. ibid.n.7, 


he that loves God above all other 
things loves him for himfelf. ib. n.9. 
Rules to know when we love God 
for his own (ake. ibid, n.8,9. 
God is the Fountain of all Laws. 
[.2. 6.2. 7.7. Molo P37 2B. 
In Gods fervice a mere negative adti- 
on does nothing. 1.4.6.1.7.1.7.1§).444. 
Of the morality of thole kind of 
actions. ibid. n.14,16.).445. 


Good. 


No man can make the meafures of 


bon. 6.2. 1.7. MQ P37 5- 
The Commandments of the Gofpé 
are affirmative, and why ? 

1.20 6.3. 7.1, M7+P3GOe 

The Golpel exceeds all other initiru- 
tions in the manner of its teaching. 

. 1.3. Che F200 1.8. P.327- 

the difference between the Gofpel and 

the Law. bg. C4. 7:85 Medde Poh SO 


_ - Government. 

Nibil aliud eft Imperium nifi cure 
falusts eterna . 1:3. 6.3.7.7. 2.6. p2202. 
the Original of Government, 

1,3. 6.2.7.670 Nek 2. P46. 

In their difputations of Government 

the Roman and Greek writers modelled 

their principles to the populat govern- 
ments they lived under. 

3. rc rgem.§: P47- 


Good andevil. J.1. 6.1.7.1. .20, p.8.| nochange of Goyernment or altera- 
Z 


Z tiem 
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tion of fentence is to be made upon pre- 
tence of any fecret counfel of God. 
1.3. C.2.%.E M14. P.§7: 


HH, 


_J Eretics and others have falfly pre- 
tended divers books to be written 

by Apoftles and A poftolical men. 
1.2.6.3. P34. 103 5 -P4yd. 


It is not alwaies lawfull to hear good 
things andtrue, /.1. 0.2.7.3. 1.67 p61. 


| Heart. 

We muft take care that hardnefs of 
Heart be not miftaken for peace of Con- 
ftience. Lt. Code Pod. M2 G5. Pid. 

, the Heart is principally regarded by 
God in all aGtions of obedience. 
‘Lede Co3-TeG 4 Bede P48, 

Sin is forbidden in the Heart. 

bd C.Je 7e7o Mee fr4l de 


Heathen. 


The Ceremonies which the Primi- 
tive C burch borrowed from the Heathen 
were fuch as had no relation to dorine. 

Loa. 6.3. 7519. 2.4 3.P.§ 52. 

Ceremonies ought with great caution 
to betaken up in imitation of the Hea- 
then. ibid. n.14. p.5 53. 
- Ya what ftate Heathens are after death. 


Lge C16 %e$. M+ P.493. | fealt 


Har. 


The Heir ot Donor is to be eafed in 
doubts, unlefs it make the gift good for 
nothing. 1.3. C6.7.1. M1§s Po4OS. 

Haredem tenert ad penam, ad quam 
defunétus fuerat condemnatus. 

3. Coa, 1.7. MIT, P20. 

In what fenfe that propoftion and the 

contrary are both true. —— «bbid, 


Of King Hezekiah’s breaking the 
brazen Serpent. 1.3. ¢.6. 7.7. 1.3. p.g.32- 


Henry VIII. his reformation in En- 
gland was never the worfe becaufe he 
propofed to himfelf poffibly an evil end. 


b.3. 6.1073. Me$e Po} 3- 


_ Hildebrand did illin excommunica- 
ting the Emperour Henry and his Sub- 
jects. 1,3. Cogs 1.30. ME 20 P64. 


Holy daies, 

Of the obfervation of them. 

| 1.2. 6.2.7.6. 2.55. P.361. 

The Eaftern Churches and Difciples 
of S. John kept Eafter-day not on the 
day of the week on which Chrift rofe, 
but on the full Moon, whatfoever day it 
fell upon. ibid, 


Honour, 


Iscomprehends maintenance. 
l, 3: C05. ur 30 4.Be p.367. 


of the Honour due to Churchmen. 
1.3. 6.3.7.6. 1.38. p.187. 

how it is lawfull co ftrive for Honour. 
Lode 6.20 Todo Made 

all defigns of Honour muft be lefs 
principal chen, and fubordinate to, reli- 
gion. thid.m.4. 


When a thing is difputed by good and 
learned men on both fides, to doe either 
is not againft publick Hone/ty. 

1.26.20 Te 3s 057+ P-3O9- 


Reafons why Humility and piety are 
the beft difpofirions ro che underitanding 
the fecrets of the Gofpel. 

1.3.6,20 7.3 57s P59» 


Of Hufhai his dealing falfly with Ab- 
falom. /.1.¢.5.1.8.2.28530.P.200,202. 


Hypocrites excufe all their open fins 
with the pretence of Conicience. 
7 L.4.6.3.7.3, 1.1. p.26. 


I. 


F Fephthah’s vow out of the Jew- 
ftory. 1.3.6.3. 7-8. m.1. p.208, 


Of the Cuftome of bowing at the 
name of Fe(us, 1.3. 64. 7.15. Mg. p.289. 


| Jews, 

their religion upon their Sabbaths and 
s. biz. 6.2. 7.6. 1.58. p35 3. 
The Jews in their writings againit 
the Primitive Chriitians never charged 

them with worfhipping Images. 
b.2.6.2. 17.6. 1.37 P.353- 
The Rightcoufnefs of the Chriftians 


| muft exceed the Jews. 


Ld. 6.3. 7.20. 1.3. P§ 55. 


S, Ignatius his Epiftle to the Philip- 
pians is {uppofititious. 
1.3. Cogs Po1 eM. 12. Po278. 


I gnerance. 


it abufes the Confcience into Erreur, 
L.4. Co3. 7.0. 130 PLO. 
of vincible ignorance. 

1.4. Ca. 7.6. 1.95 10. 2.505. 
we canmot be ignorant of things ne- 

ceflary to falvation without fin. 
Lge C.Xe To. M154. £493. 
No man can--be innocently ignorant 
of what all Nations and men believe 
and publickly profefs. 


LG. C10 T$, M3. P.494, 


of that which is by feveral Churches 
and focieties of wife and good men di(- 
pured, a man may be innocently igno- 
rant. Lge C1215. 05, P.4gs. 
A man may not be innocently igno- 
rant of chat which is bis (pecial duty. 
ibid. 1.7. p.495. 
what is thar diligence, after which Jg- 
norance is exculable. 
; [de CL §. MIT. P47. 
what is probable. Ignorance. 
| ibid, 1.42. ).497. 


wal 


whether is worfe, to fin willingly, or 
by Ignorance. ibid, n.16. 7.498. 
Some fins of ignorance worfe then 
fome fins of malice. ibid. n.18.p.499. 
What ignorance Antecedent and 
Concomtitant are , and what influence 
they have upon our actions, 
1.4, G1. 1.6. 1.257. P.§00. 
how long infant ignorance or childith- 
nels can excule, fo as their aGtions thall 
be reckoned neither to verve nor vice. 
1.4. C1. 7.6. 1.4. P.§O1e 


Ulufion is hard to be diftinguithed 
from Conicience. 
Li. C67. 30M §. p28, 


Images and Idolatry, 


.. The Jews were forbid to make an 
Image, aS a apoguAaxs to the Law of 
Idolatry. 1.2. 6.2.7.3. M42. P.304531 30 
though the making or having an 
Image were unlawfull tothe Jews, yet 
not to the Chriftians. 
1.2. 6.2.7.6. M1. f.3 30. 
it isnot lawfull to worfhip the crue 


God byanImage, ibid. n.213. 9.338. 
Idolatry is afin againft the Law of 
Nature. ibid. 0.23. p.338. 


_ To worfhip falfe gods, and to pive di- 
vine worthip toan Image, is one and the 
fame kind of formal Idolatry, | 

tbid. n.25. p.339. 
S. John was not permitted to give di- 
vine worthip to an Angel who .repre- 
fenced the perfon of God. ib.n.27.p.341. 
A Definition of Idolaters out of 
S. Auftin: = 2. ¢.2. 7.6..28, 7.343 
how an Image can be ar idol. . 
ibid. n.30. p.34.4. 
T he difference between an Image and 
an Idol. tbid. n.30. 7.345. 
T hat which forbad the Jews to make 
ot have Images was no moral Law. 
ibid. m.31.p.347. 
The worfhip of Images is againft the 
analogy of the Gofpel. 
ibid. n.32. p.348. 
The Primitive Chriftians were great 
haters of Image-worfhip. 
1.2. €.2. 7.6. 19.235 P.249. 
The Council of Eliberis pheate a 
gaint pi€tures in Churches, 
2hid. 1.39. p.350. 
the Jews in their writings againft the 
Chriftians of the firit ages never charged 
them with worfhipping Images, which 
fhews then chey did not worfhip them. 
bid. n.37. p.3gx. 
In the firft part of the 1 halmud 
written about A. D, 200. there is no re- 
proof to Chriftians for Images: but in 
the fecond part written about 4. D.5co. 
they frequently charge it upon oe, 
ibid. 
The Heathens did not believe their 
Images to be Gods, and worthipped 
them with no other but relative worfhip. 
1.3. 6.2. 7.6.1,38, f.351- 
only the ruder part of them, ibid.p.352. 
The culpable ufage of Images by 
modern Papifts, zsls2.7-6..39-P.35 3. 
The 











of the will are indifferent. 








et eee 
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by confequence. _ 1,2.¢.2.7.7.9.8.p.400. The interpretation of Laws made by 








The werthip of Images never prevai- 





















led any where buc among a degenerating} = When any coniition intrinfecal toche | Judges is nothing of Empire and? ower, 
people. ibidn.go. p.3$4-| duty of an affirmative precept is impof- 1,3.€.6.7.2. 1.7. 2.410. 

‘The ancient Romans worthipped | fable or cannot be fupplied, che duty it Judged cafes are the beft indication 
their Gods 176 years without-Images, | Jel€ falls without interpretation, of the meaning of a Law. 


ibid, 
Idolatry hindred by Sacrifices. 
1.2, 6.3. 7.13. 30. p.476. 


162.623. TU, 05.).446. : 1.3.0.6. 7.5.1, 3. p48, 
Laws are to be interpreted with re(pe@ | The Judzes doby their fentences b.tt 
to the mind of the Lawgiver. convey the notice of a cuftome. 1b. 








1.3. 6.6. rea. Met. .398. a4 
Of che Imitation of Chrift. In what fenfe and manner, Jud gmsent. 
L,2. 6.2.7.7. 1.35+P.383. ibid, n.3. p.399. 
See more Letter L, word La.vs. Three degrees of pra€tical Judzment. 
Summum Gee Imperiam, gui or-} _In interpreting the Commandments | | Li. G.2. 1.4. m1. p62. 
dinario juri derogare valeat, of God, we muft chufe thar fenfe which} Thevireual Judgment, that is a na- 
1.3. 6.3.7.6. 1.25. p.192.} moft promotes the end of the command | tural inclination paffing torth into habit 
ment, 1.3.6.6. 7.1. 7.10. f.403. | orcuftom, is not a ftate of good, by 
Impudence often the attendant of an} Of the favourable interpretation of | which ong is acceptable 10 God, 
evil Confcience. ¢.1.¢.1.7.3.7.13.p.19.| Laws. 1.3.66. 7.0. 2.15. P40. tbid, n.6 f.63. 
Of favourable in-ergretation inin- | This difpofi:ion fecures nor azainit 
Inceft. Aiding punithments. ibid. n.16, , temptation. © ibid.9.62, 
| All good Laws admit interpretation {| A formal Judgment, that is, delib.- 
Inceft taught by the Devil {peaking | in fome cales, ibid. n.x7, | ration of the undritanding and choice 
out of Fire, 2. ¢.2.17.3. 2.23. p.295.| | Im maccers of favour and pictie the ' of the will, is requir.d toth: conflitu- 
the notation of the word. fenfe ef the Laws is to be extenJed by | tion of aright and (ine Conicience. 
ibid, 1.24. p.296.| interpretation. ibid. n.18. .406. ibid. n.7. p64. 


When the Lawgiver interprets his 
own Law, he does not take off, bue re-] The fudicial aw of Moles is annule 
move the obiigation. led. 1.2, 6.2.7.3. 168s £1386. 


A ftrange cafe happening at Venice 
of an inceftuous marriage. 
1.4..6.3, 7-8. 153. p.218. 


. 1.3, ¢.6.7.2. 1.2. p.408. 
Of che word Inftitutio, The power of inrerp:eting Laws} LexJulia, 1.3. ¢.2.7.7. 1.7. p11 8, 
2. 6.3.7.9. 1.4. p.gan, | Muft be uied with noblene(s, not fraud. 
ibid. n.4.p.4-8.) FuTio and Mandarum, hew diftin- 
Signs of difference, whereby we may, The Laws are not to be bended by | guithed. lege CHe Te 7. fogs 8, 
in a mixt Intention, know which is the| interpretation but upon great and juft 
- principal ingredient. caules, ibid. ns. p.409.) 9 Wharfoever is againft charity cannot 
| I.1.6.2.7.5. 8.30.p.7%-| Ube interpretation of Laws made by , be theeffe@ of Fisticc, 
Judges is nothing of Empire and power. be3. Code Tole Se Po 4. 


ibid, 0.7. p.4to. : 
Judged cafes are the beft indication of} Thatfaying of Fullin Martyr expli- 
the meaning of a Law. cated, 73 x2! ovouw bisy sStwa m- 


Ind fferent, 


Thines indifferent may be miniftee 


ries of religion, bue no prrts of ‘it. 1.3. 6.6.7.6. 2.3. p.428. : msavund]@ bay. 
1:3. c.g. 7.20. m02.p.33-) In the duubrtull interpretation of | 1.2.6.2. 7.4. M20. f.322, 
AGions in their phyfical capacicy arc} Laws, Cuftomes ase as good as Laws. siesta 
negatively indifferent. ibid, Jari {diltion. 


A King is Dominus Legum, and 
therefore may intervene between Equi-} Of the word. /.3.¢.4.r.2.09. p.223. 
ty and ftri&tnefs by interpretation. - Ic includes Empire. ib. 
1.3606. Tr. de B03. p.408, S. Chiyloftom proves the office of a 
: Bithop to be more difficult chen chat of 


» hg... 7.0. 0g. £444, 

Aéts omitted are oftentimes indiffe~ 
rent, i sg ibid. n.3 5» pP-444. 
all a&s that pafs without any conlent 


, ibid, muy. p4a6. Judge. a King, becaufe it hath no juri{diétion. 

Of Indifferent a@tions,what are fuch.| A Judge muft proceed according to the ibid, 1.7, prrsy. 
ibid, n.16 .47.p.445.| procels of Law, though contrarytehis}| The High p-ich under the Law of 

No aétion of the will is indiff:ient, | own private Confcience. Moles had a proper formal Jurifdiction, 
ib. n.18. p.446. Lx.¢.2. 7.8. 1.7. p.82. | which the Chriftian Church hath not. 

A Judge may not proceed upon the ibid. n.8. p.r15, 


evidence of an inftrument, which he} The Apoftles did exercife juriidiction, 
produccd privately, but was not produ- j but it was in an extraucdinary and mi- 
ced in Court. . ibid, n.7. p.83. | raculous wav. ibid. n.9.p.216. 

what a Judge isto doe in cafe the evi- | “VT ke Church hath an analoyical Ju. 
dence upon Oath js contrary to hs own; rildiction, tbtd. r.1t.p.217. 


Intereft 


renders the Con(cience fulpected, if 
it be guided by it.l.2. ¢.x. 7.3.7.6. p.29. 
Intereft is fometimes on the fide of 


Truth, | ibid, | privace Knowledg, ivid, n.8,0.84. | . How the power of the Keys differs 
How to difcern whtn it is joined wich} A Judge may not doe any publick act | from proper Jurifdi@ion. 
Tmuth ©: ibid,| againft his own private C onfcience, ) | 101d, 1.2. 207, 
| ; ibid. .9,10.p.85.] There is no Juridiction in the pow- 
OF Inconfidcration. A Jadge having fcen a ftone in Court | er of the Keys. ibid. mig. f.r18, 
: 1.4. ¢.1.7.6. p.508.] thrown at his brother Judve, proceeded To deny the Sacrament tothe un- 
- | to fentence upon the intuition of the} worthy is not an a@ of JurifsiGioa 
: Jnter pretation, fa&, and flayed nor for the folennities | but Chariry. 1.3. ¢.4. 7.7. 1.10. p.243, 
| of the Law. ibid. n.14. p.86. 

Laws that are doubrfull are riginly} Concerning the double capacity of a} Incorporalia (unt individua. 

interpreted by examples. Judge. ibid. n.24. p.go. _ Pref. pag. 32. 


Sententia a Fudice non {uo lata, | 
nulla eff. 1.3, 6.4.1.3. 1.4, P33. Zz. K, 


a 


1.2.6.2. 7.7. 1.44. p.387. 
Rules of the interpretation of Laws 
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AJaxvetevay, what it means. 
1.3.€.3. 7.3. .5+ Pol 33. 


Keys, 
Of the power of the Keys. 


1.3. C4. 7.1. MIT. P.2i7s 

Wherein the power of the Keys dif- 
fers from proper yurifdiction. 

ibid, 1.13. p.2%7. 

If they are not rightly uled they 

neither bind nor lole. ibi 

There is no jurifdi€tion in the power 

of the Keys, ibid. 1.14. p.219. 

That power is enly a fufpenfion of 
their own att by Ecclefiaftics. 

ibid. n.35. f.219. 


Kill, 


The reafon why it is Iawfull to kill 

a man in my own defence. 
Lit. 6.5.7.8, 1.38. p.206. 
The Commandment that forbids to 
kill is not broken by the Authors of a 
juft war, nor execution upen Malecfa- 
ctors. 1.3, €,2. 7%. B18, fo $9. 


King, 


The Ediés of Kings are by Gratian 
put among the Laws of the Church. 
13 .6.36 1.5. Mohs Po 7G. 
The Gallican Church is ruled by 
thofe Laws Ecclefjaftical that their 
Kings have made. 
1,30 6.3.7.9. 167. P1777. 


The Table. 


but freely, not by neceflity. 


A ccnfideration upon the power of 


ibid. n.4, 6.p.209, 220. | Kingsas it is defcribed by Samuel. 


Kings are not bound to execute the 
Decrees of the Churck. 
1,3. 6.3.7.8. 1.§. P.209. 
The difference between the Kingly 
and Ecclefiaftical power. 
1,3. C.4- 7.2. M1. Podtd. 
Kings obey the Laws of the Church. 
1.3. 6.4.7.6. 1.2. fo237- RN-§. P.239- 
The Example of Kings prevails much. 
13. 24.7.6. .4. Pp2 38. 
In what manner Kings were bound 
by the Canons of the Church under 
the old ‘1 eftament. ib. 0.6. f.24c. 
A King cannot be excommunicated. 
1.3. 6.4.7.7. 1.3. p.241. 
The Primitive Bifhops never durft 
think of excommunicating Kings. 
tbid. n.7. f.r42. 
The Church may deny the Sacra- 
ment to evil Kings. 
1.3.6.4. 7.722.100. [.243. 
The King though unworthy muft 
notbe denied the Sacrament, if he be 
inftant for ir, ibid. 
A Church-man though an Apoftle 
mutt be fubjeé&t to the King. 
1,3.€.3.7.6, 1.3. p.278. 
Penances cannot be infli€ted on the 
K ing againft his wiul. 
1.3.6.4. 1.7 MID. p.244, 
Some Kings have received hurt by 
fuch Penances, ibid. 0.13. p.249. 
Kings may not ke publicly reprov’d. 
ibid, n.14. p.245. 
The old Frophets did, but mere 
Priefts never did reprove Kings. 


ibid. n.16.p.246. | 


How Bifhops and Minifters fnould 


Inftances to prove that the Ecciefia- | carry themfelves in the reproof of Kings. 


fics are under the jurildidtion of the Ci- 
vil or Kingly power. 
1.3. C3, 7.6. 2.3. p.379- 
What isto be done when the com- 
mand of the King and Bifhop enterfere. 
ibid, n. 26. p.¥92. 
A King that commands to the Guard 
is to be obcyed before a Bifhop that 
commands to goe to Divine tervice. 
ibid, 1.27. p.193. 
In external aGions the command of 
the King is to be obeyed before the 
command of the Church. ibid. 
The King hath juritdiétion in cau- 
fes internal and {piricual. 
. ibid. r.7, n.2. p.200. 
The King is by God appointed to be 
an Overfeer , Governour , Father and 
Prove€or over bis Ghurch, | 
1.3. 6.3.7.7. 1.6. p.202. 
The King ought to determine what 


doétrines are to be taught the people, and | 


what are to be forbidden. 
ibid. n.13. p.2O0F. 
Every article of Religion that the 
King allows isnot to be accounted a 
part of the true religion. 7b. 7.16. p.207. 
The King muft govern the Church 
by Church-men. | 
1.3.¢.3. 8, 152. p.208. 
Good Kings ule to verifie the judicial 
acts of the Church. ib, n.3. p.208, 


: bid. n.18. f.246. 
The King nor the people cannot be 
excommunicated. ¢.3.¢.4.7,8.1.7-p.250. 
The Hebrew Kings had vower to 
caule the Malefactors body tohang all 
night on the tree, though che Laws 
forbid it, fay the Rabbins. | 
1.3. C6. 7.2. 2.16, P.405. 
A King may be either more fevere or 
more genie then the Law. 
ib, 1.2 1.3. p.408, 
He is Dominus Legum, and therefore 
may intervene between Equity and 
ftrictnefs by Interpretation, ibid, 
S. Chryfoftom proves the office of a 
Bifhop is more difficult then that of a 
King. 1.3. Cg. 7.0. 1.7. P20 ge 
Difference between a King and Ty- 


rant. 1.3. 6.4. 7.3. 0.5. p34. & 
| 1.3.6.3. 7.5. M1. Pp ZO. 
The power of Kings. | 


1.3.6.3. 7.16.3. po 32e 
Though they have an abfolute pow- 
er, they may notufeir, ib.m.4.p.132. 
Their power is abfolute in doing right, 
not in doing wrong 5 their power of go- 
vernment is ablolute, not their power of 
poticfiion. tb. 1.5. 9.133. 
The difference between a King and 
Lord of the people. bid, 
What is Fs Regium ? - 
1.3. 6.3.76. Je PX 35. 


1.3.6.3. ria. .7,8, p.139. 
Whether Kings are fubjc& to their 


own Laws. 1.3. €.3. 7.2. 2.1. p.138. 
Kings are not under the dire@tive pow- 
erof Laws. ibid. n.2. f.1 38, 
They are not under the fear of their 
Laws. ibid. n.5. p.139. 
They are obliged by the Laws of God 
and nature. ibid. n.6. p.rgy. 
A King may not command his Sub- 
jects to fight in an unjuft caufe. 
ibid, 1.7. p.t4z. 
Their Laws muft not be negleGed 
upon the opinion of every vain perfon, 
ibid. 1.8. p.ra2, 
Some Laws bind the Prince, 
7 ibid, n.10. p.142. 
Wharfoever the King hath {worn to, 
obliges him. ibid. n.03. p.143. 
Of the Oath which Kings take, 
ibid. n.14. p.r4ag. 
Of the Kinoly prerogative. 
ibid, N.16.P.345. 
The King can give pardon toa Crie 


minalcondemned. ibid. n.18. p.146. 
Clemency a great vertue in a King. 
ibid, 


Tn what cafes a King may pardon a 
Criminal condemned: ibid. .19.p.147. 
Ic is not lawful in any cafes to refift 
the King, 1.3. 6.3. 7.3.1. f.rgg. 
per tot, reg, | 
A King, though wicked, muft not be 
refitted. 13.6.3.7. 3. 1.13. 7.156, 
A King cannot be fuppofed to havea 
defire to deftroy his Kingodome., 
| ibid. m1 5, p.0g7. 
A Chriftian muft not feek revenge 
aponpnor refift his Father or King. 
| ibid. n.16.p.158. 
A King muft nor, becaufe no fubje& 
does, forfeic his right in his eftate by his 
vices, L,2.6.36 7.3. M17. pis $9 
The King hath no power over his 
Subje€ts againft Law, fo neither the 
Sub je@ over his King. tbid. 
Arguments brought to prove the Pope 
hath power over Kings, 
1.3. 6.3. 1.4. 4. Pot 60 
Kings are Governours of religion. 
ibid, 1.7.p.163. 
Attalus in making the State of Rome 
his Heir, together with the Kingly pow- 
cr bequeathed the power over things fa- 
cred, | ibid, 
Religion being the great band of {oci- 
eties muft be under the government of 
the King. £,3. 6.3. 7.4.0.8. p.164, 
~ The King without the condué of re- 
ligion in many exigencies cannot go~ 
vern his people. ibid. 2.9. p.165. 
If the Priefts rule religion, they may 
be fuperiour to the King. #6.7.10.9.166. 
Examples of Kings and Princes that 
have been put out of their thrones by a 
pretended E cclefiaftical power. 
ibed. ny. p.166. 
Ancient Kings would noc endure any 
change inreligion. ibid: 1.13. p.167. 
Kings ase the vicegerents of Chrift, 
_ 168d. 1.19. £.470. 
The 














: The Jewith Kings were fuperiour in of Laws ceafeth upon the change of rea- 
power to the Priefts in matter of religi- | fon. 


n. 1.3. 6.314. 1.20. P73. 
Chrift will call Chriftian Kings to 
account for Souls, = tbid. n.21.9.173- 
Kings bave 2 Legiflative power in 
the matters of religion. 


oO 


ene 1,3. 6.3.0.5. Mol. P74. 
Kings may compell their Subjes to 
ferve God. ibid. n.3. p.174. 


Thofe matters are under che power of | ger, in fusurum vctat. 


the King which God hath left under 
no Commandment, viz Church-af- 
fairs. ibid. n4. p-174. 


K inred. 


The Canon and Civil Law account 
not the diftance of Kinred in the fame 


manner. 1,2. 6.20.3. 0.67. P31 3. 
thole reafons conlidered which men 
$nvent for the reftraint of thofe mar- 


riages which God reftrains not. 
ibid. n.7§. P.315- 


Know. 
Every Knowing facultie is the feat 
of Confcience. 11.6.1. 7.2. 1.4. p.23- 
How little certainty there is in hu- 
mane difcourfes. /.2.¢.2. 7.6. 4.7. ).74. 
| Oe 
Law. 
WN what fenfe the mind of the Law- 


giver isto be the meafure of inter- 
pretation. 1.3. €.6.%e%. 3. £399. 


by the reafons and caufes of the Law}. 


we may judge of the intention of the 
Lawgiver. ibid. 

the Law is broken when the words are 
obeyed, if you violate the end or mea~ 
ning of it. ibid. n.4.p.400. 

If the intention of the Law be col- 
lefted but obicurely, the ob{cure words 
are rather to be followed then the ob- 
{cure intention. ibid, n.¢. p.400. 

unle(s it be manifeft the words recede 
from the intention, the Sub je@ is to fol- 
low the words. ibid. n.6. p.400. 


Words of Civil and Legal fignifica-| 


tion in Laws muft not fignific according 
co Grammar, but Law. | 
1.3.¢.6.7.3. 1.8. p.4or. 
That is the meaning of words in 
the Law, that does the work of the Law. 
| ibid. n.13.p.402. 
. In all Laws and obligations ot 
Conkience by contra& , when any 
doubr arifes, we are to reft oe that 
which is moft likely and moft ulual. 
ibid. n.1 3. p.404. 
Of the favourable fenfe of Laws. 
ib, 2.12513514)15 516. P.404,405. 
Of the favourable interpretation of 
Laws in infliGing punifhments. 
ibid. n.16. p.40$- 
When a Lawgiver interprets his Law 
he does not take off che obligation, but 
-remove it. —_‘/.3. 66. 7.2.7.3. p.408. 
Rules to knew when the obligation 


N 


The Table. 





How the obligation of a Law may be 
extended by parity of resfon. 
. tbid. 26, p.420. 
Ratio Legis non eft Lex. 
ibid, 1.27. p.420. 
Laws cannot by interpretation be ex- 
tended to thetime paft. bi:l.n.30.P.422. 
Cum Lex in pratcritum quid indul- 
ibid, 
It is not fafe to enquire after che rea~ 
fon of a Law, unlefs the Law it {elf de- 
clare it. $1.3. 6.6. 7.3. 1.33. p.422. 
Of-the Abrogation of Laws, 
ibid. r.7. p.431. 
Difference between Moles Law and 
the Gofpel. 
Lg. 6.2. VE. .24.p.450. & Ir. 
6.2.7.§. P.324.- 
when the authority of Lawyers isto 
be followed. 1.1.6.4. 7.50. 1.9, p.165. | 
‘The A@ions of men living under a= | 
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Counfels Evangelical cannot be 


1. 3.6.6. 7.3.1.6. p.412. | made ince Laws. 


b,3. Coe 7.20. Mel 24 P-3 30 


) Laws Divine. 


Theend and Intention of a Law is 
under the Cemmandment, as much as 
the adtion commanded in order to the 


end, 1.4. 6.2.7.3. per tot. 
Difference between Moles Law and 
the Goipel. 


Lig. Cb Tete MDG. P50.8 Lae 
6.2.1.5. M4. P.3 34. 
When two Laws are oppofite, that 
which yields is not moral. 
l.2, 6.2.7.6. 1.76. P.37%.6 
He does not alwaies keep a good 
Con(cience who obferves only the words 
of the Divine Law,and neglects the reas 
fons and analogics in like initances. 
La. 6.07.1. 1.20. p.8. 
Some laws of God are fuch, that they 


nother Law arenot to be mealured by camnot be difpenfed with. 


Laws of a differing government. | 


1.6.5. 7.8. 1.30. p.202, 


Quod licitum eft ex fuperveniente ; 
Cafe mutatur. 2, 6.1. %.10, 1.5. p27. | 


Quod Lege prohibstoria non veti- 
tum cit, permiffum effe intcllizttur. 
b. 2. 6.B0%.3. NAG. P.JO4e 
Fac Legi tua (cpem. 
—«L2 6.2. 7.3. N68, p.Zt Ze 
@F (upra p.304. | 
Te isa new Law, though old in the 
letter, if a new degree of duty be requi- 
red, Lid, Come odes Nege Po 320. 
To forbid evil and command to 
doe good cannot be one precept. 
ibid, n.8. p.321. 
whatfoever is abfolutely is certainly 
Lawfull. 120 6.207270 MDH. P.379 
Laws that are doubrfull are right- 
ly interpreted by Example. 
ibid, n.44. p.387. 
A Lawgiver isnot only he who gives 








1.4. 6.5.78, 2.350 P2046 
Affirmative Laws oblige mot wher 
they crofsa Negative. ibid. p.20§. 
The ground and meafure of difpen- 
fing with affirmative Laws. ibid, 
That in the San&ion of the Law of 
God , the reafon binds more then the 
etter. 1.2. C1. 7.Qo M15. p.268, 
Tertullian underrakes to find all rhe 
moral Law in the firft Commandment 
God gave to Adam. 
? 1.2.6.3. Vege MQ. P.ZrIe 
Gods method in giving of Laws, . 
ibid, n.10. p.2z. 
In all contra@s of Laws the Spiritu- 
al fenfe or ation ts to be preferred. 
1.2, 6.30%... P.d0g. 
Difference betweenLaws and Countels. 
12.603. 1.02. M4. P4500. 
the meafures and notes of their diffc~ 
rence, | ibid, n.t0. p.4§ 2. 
In laws not enly the contrary to the 


Laws , but he that authoritatively ex~ duty, but the privative alfo is a fin. 


pounds them already given. 
b.ae6.3. 7.1. M1. fp. 389. 
whatfoever is equivalent to the in- 
ftance of the Law, is alfo wichin its ob- 
ligation. 1.2. 6.3. 1.3- BG- P-399- 
whatfoever can certainly and truly be 
deduced froma Law, doesas certainly 
bind us as the inftance that is named. 
ibid.n.pp.4ol. 
The ufefulnels and original of Laws. 


1.3.6.2, 7.600.16P. 07> 
Chriftians muft not go to Law but | 
be inferted without any mark of diffes 


upon very great caufe. 
ibid. n.18. p. 115 
Neminem Legem fibé dicere polje, a 
quaymutate voluntate, nequeat recedere, 
- 1.3, 6.3.7.6.9.25. P.tg2. 


All Laws bind either bythe natural | 
goodnels of the a@ion, or by its fubfer- 
vienc#e to fomerhing elfe, or only by the ; 
1.3. C.4-7.18. 1.6. p.314. mane Laws in their obligation. 


auchority. 
Laws are either perfedt or imperfect. 


1.3.6.5. 7.8. 1.16. p.388. | 


The meaning of Laws isto be rc- 
garded above their words. 


1,3, 6.6, Pole Mob. P.398. | 


Ibid, 1.12. p.45 3. 

Whatfoever Law or precept in Scri 
pture relates wholly to a perton,circum- 
{tance ortime, paffes no obligation be- 
yond the limits of that perfon, circum- 
ftanceortime. = ibid. 1.37. 1.3. P5416 
Whatloever Law or Precept was given 

to many, if another fucceeded it chat is 
incunfiftent with it, the former is by the 
latter declar’d perfonal, temporary and 
expir'd. 1.3.6.3. 7.37. Wg PS 4le 
A Law that is merely temporary may 


rence among other Laws that are perpe= 
tual and moral. ibid. 1.5. p.¢4¥. 
We are free from the curfe of the Law 
by Chrift. 1.3. Cot. 1.28, pt & 
We are freed from rhe Ceremonial 
Law by Chrift. ibid, 
The Difterence of Divine and Hu- 


1.3. C16 ToD, MZ Ge fr Je’ 

The Laws of God in precepts purely 

affirmative do not oblige to an adtual 
obedience in danger of death, 

L,3-Cot red, 1.8. p27. 

Z23 They 
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They that tesch any thing is a Law 
of God which is not., are guiky o 
teaching the Gommandments of men | it to ceale. 1.3. 6.6.9.7. MoSs P43 3; 


for dodtrines. 1.3. ¢.4.7.17. 1.13.p-305- | No Humane Law is or can be the 
Laws that are the wesquaaxes of | rule of our obedience. 














Humane Laws may lay on us an eb- 
ligation to obferve ceremonies nowith- 
ftanding our privilege of Chriftian Li- 

; ibid. n.28. p.19. 

The Difference of Divine and Hue 


mane Laws. 1.4s6.2: 7.3, 2d. 
The abule of a Law does not make 












duty. 1.3, Cafe TO. 14s Pi 229e bz.c.a.7.3, 0.20.9.8. | mane Laws in cheir obligation. 
Humane Laws make not any action ibid. n, 34. p.23. 
Laws Humane, intrin{ecally evil. Humane Laws bind not the under- 
Ler.C. ger. §. 2.6. pdt 3. ing. - bid. n.35, p23. 
Of Equity in Penal Laws. Of telerating difobedienceto Laws. Humane Laws muft alwaies yield co 
| 1.3. 6.6.7.3. Bods P-399 Lz, 6.2. 7.72.43. 9.376, | Divine where they are oppofed. 


When the words of the Law are am- 
biguous, unjuft or abfurd, the mind of 
the poe is tobe prefumed to be 
frce from all evill or vice. 

ibid. 4.4. P-399- 

In all Laws and obligations of Con- 
Science by contra&, when any doubr 
ari(es, we are toreft upon that which is 
moft likely and moft ulual. 

1.3.6.6. 7.2. M32» P.4Od 
_ OF the favourable interpretation of 
Laws in infliing puniffmeats. 
1.3. 66. 7.1, B16. p.40$- 
_ When a Lawgiver interprets his Law, 
he does not take off the obligation but 
remove ite 1.3.6.6. 1.2 2. p.4o8. 
. A Prince may be either mere fevere 
ot more gentle then she Law. 
ébid, 2.3. 

The Laws are not to be bended by in- 
terpresation , but upon great and juit 
caules. J. 3. 6.60 1.8. H.5. PehO9. 

The Interpretation of Laws made 
by the Judges is nothing of Empire 
and power, ibid, n.7. p.410. 

A Lew obliges not the Contcieace, 
when its reafon wholly ceaferh, or a con- 
trary reafon acifeth. : 

$.3.€.6. 7.3. MK. PDQie. 

Roles to know when the obligation 
of Laws ccafeth upon the change of 
reafon. 1.3. 6.6. 7.3. 2.6. Pht 2. 
_ A Law binds not to en inconveni- | 
ence greater then is the publick benefit 

the Law. - 6bid. 1.25. P.416. 

In what cafes the Subje& is to confult 
the Prince abowr the ceafing obligation 
of Laws. = 1.3.6.6. 7.3. mtg. p.g7. 

OF commutation of Lews. 

1g. 66.7.5. pga6. 

A Law may be interpreted by ‘cue 

ome, 1.3. 6.6.7.6. 9.3. p.428. 

Judged cales area good iadication of 
the meaning of a Law. sbid, 

Humane Laws biad the Cenkcience. 

1.3. C1. feds 

_ Rules by which may be known, what 

Jumane Laws are iacended to bind to 
a greater fn aad what to a kis, 

bg. CB. 7.5.2,96.P.20, 

Humane Laws bind the Ceonlfciense 
in things otherwile indifferent. 

AZ. C0, PE. MT Be P.70 

They bind without the intention of 
the Lawgiver. tbid. n.34. p.8. 
_ But the intention of che Lawgiver is 
the meafure of their binding, 

ibid. n.1§.P.9.— 


Humane Laws can exaG but the 
outward action. 
1.3.6.3. 7.5.2.2. P.40$. 
Laws of man do Kimit and declare 
and make the inftances, in which che 
Laws ef God do bind. 
1,3. C2. 7.3, ME. P.7> 
The Laws of men bind the Conici- 
ence even in materia indifferentt. 
1.3.6.3. F.%- 3 3. P.7- 
Humane Laws are neither derived 
from the Divine pofitive Law nor that 
of nature. 1.3. Cot. 7.3. M13. 8. 
The obligation which Humane Laws 
pefs upon the Confcience depend not 
upon the intention of the Lawgiver. 
1.3.6.3. 7.8. R14 PG 
A Law that profefies not to bind the 
Contcience is no Law. ibid, 
Though Humane Laws doe ‘not 
bind the Confcience by the intention 
of the Princes yet God binds them up- 
on the Coalcience according to his in- 
tention. ibsd, 2,15, 
The aT bind the Sane 
ence prope irectly : not inds 
se@tly end by were, 
Did. mM. 15. 2. 10. 


He that breaks a Humane Law efta- 
blithed upon great penalties commits a 
geeat fin, tbid. n.16. 9.40. 

That Rule bolds nes, where che pe- 
naltic ferves only fortetrowr,  —ébid, 

Humana Lex non magis gravat Con- 
{cientias quam corpora, tbid. 

How Huasane Lews do bind where 
the matter in ic fel€ is greet. 

4.3. Coe Tod. MU e Podls 

4 ay at in wm (srell end cri-: 
ing, y tht coniequenct made very 
confidereble. ibid, n.18.p.1%- 

When Law expounds an action te be 
a Sin or fignifie one, though in ic élf ic’ 
doe not, nor in che heart of him chet 
does kk, he'that does it fins, ibid, p.22. 

If the metcer of a Lew be ef fmall. 


ibid, n.42.p.24. 
Humane Lawsthat are Defen{atives 


1.3.6.X, 7.2. m.1. 26. 
An Humane Law made under the 
penalty ef Death, binds to obedience 
though Death certainly follow. 
ibid, n.12.p.29. 
When a Tyrant power threatens death 
to make the obedient Subje& contemn 
the Law, the Subje& oughe rather to 
die chen difobey the Law. | 
7 ib, n. 13. p. 29. 
Concerning breaking Laws to fave 
ones Life. ibid. n.1 3. p.30. 
Laws that oblige to obedience in 
danger of death mutt be in maseria gra~ 
vi. | ibid. n.36.p.3s. 
Upon a juft canfe 2 men may without 
a Crime break a Law, when by fucka 
tranfgreffion the end of the Law is not 
hindred. a ibid. 0.17. 9.3. 
_ Of Humane Laws thar are unjuft, 
and hew many aire? | be fo. 
. ibid. 7.3. m1. p32. 
Hamane Lews are Unyjutt , f the 
mater be incomperem and undue. 
4.3.6.3. 7.3. 4.2093 Be 
Where Humane Lawsdo oblise with 
danger of desth, they oblige nor but to 
the whole obedience of the Lew. 
| thd. v2. nx7. p31, 
Humaae Laws are unjuft, 
alawfuil power.in a comperent mat 
ter gocs beyond its bounds. 


All Humane Laws peeforibing to the 
Coafcience or {ettinz bounds to the 
thoug kes are nul, tid, 

Humane Leos are unfuft when they 
do not contribute to the peblick good, 
Sut wholly co his privae goed that made 
the Lew. 4.3.6.5. 17.3. €G. PBR 

The right end of Humene Lews 2 
the Ce Le ibid, 

Law that by ee of affairs 

-becomes contrary te Ommon 
the | is not 2 be objorved. aa 
1.3.6.2. 7.3. €:6.9.26. 

Ananjuft en Gana oo 
with feanduloforters, ibid.n.10.p.36. 
Cautions 20 bt obferved in difebey- 
(cience, 1.3. .0.7.3. M20. Pol ge 

However Humane Lews are eitae- 7 
blithed, yet Defuctude may take of the A civil Laswencmet evecuate.a natu« 
bandof Conkiene:. ibid.n.e2f.14. | rll, £3.6.0 7.4, 9.3.9-39. 

The sontempo of any Law, be the | Of the promadgaion of Humenc 
matter never fo rifling, is avery great | Laws 


: 113. C¥0 7H. Poh fe 
Laws fometime made in England pro- | fn. ébid.n.22.p.15.| The tare of Sisficiees promulecrion 

fefling not to bind she Confcience. To each chat Humene Laws bind | lies upon the Prine, 
ibid.-n,.t4.p.g. | the Confcience, inssenches not upon the * Let. 7.6. 145. P85. 


Of the end and intention of Hu- | power of Ged, Tso GBs Tbe MBS. PLS Lows inv we the Lining powcr 


by 


of Divine bind to aGive obedience too, - 


tid. 7.3. 04. P33. 





by the confenr of the people. 


1.3.6.16767. Mh g$- P.47e 


_- The confent of the people gives no 
autharity to the Law. 


bind by the acceptation of the people. 
ibid. 1.9. pr49. 
Inthe Subftantial maccers of religion 
the Lawsbind out of the Dominiens, 
but not in the Ceremenials of religion. 
' ibid. 7.8. 1.2. p.50 
A Law does ouilee beyond the pro- 
per territory if it relate to che good or 
evill of it. 1.3.6.1, 7.8. 205 PSI 
How far ftrangers are bound by the 
Laws of the Coun:rey where they are. 
i : joid. r.8, 8.7. pg 
A Sentence fet down inthe Law in 
words of the Prefent or Preter tenfe, 
fhews che fentence isincurred ipfo fao. 
oe 1,3. Cd. Pos BeBe PHY. 
What fentence thofe Laws are to 
have where the punifhment is exprefled 

by the verb Subftantive. 

ibid. 2,29. p. 69. 
When a Law paffes a {entence, which 
will be invalid, unlefs its punithment 
be inflifted before the Judge take Cog- 
nifance, then the Offender is condem- 
ned ip(o facto, ibid. Ao 32.p.7%, 


Of the diftin@ion of Laws. Firft, 


purcly penal. Secondly, mixed, Thirdly, 
purely moral. 

Kings are not under the Diseétive 
power of their own Laws. 


1.3. Geo Ted. Med M$ 38. 

The le power is mot under tbe 
ibid, H.§.9.339. 

The Laws ef Kings are not co be 


power of rhe Laws, 
upon the Phancy.of every vain 
pretending they areunpuft. 
tbid.n.8. p.142. 

Some Laws, and what they are, chat 
bind the Prince. ibid. n.16, p.54y- 
Humane Laws can take off from an 


perfon, 


a€tion or put upon ic the formality of 


fa. 1.3. Co7Z8. m2. p.3t 3. 
Laws of che Cherech. 
Gad gave to the Church by 


their Laws w bind and loofe, es Princes 
have, 1:3. 6.30 r.8s 6, Pia be 


A Lew char indli@s a Civil and Ee 

defiaftical pun t00, binds toa 

geaiin, ibid. na 9s pt 4. 
The Canons of che Pope j 


the Civil Lawsef hisown making. _ 
1,3. C.ge7 6. 1.2. p.238. 
A Cufome.of whe 
again€ a Law of it. 


ibid, 0.69.48. 
Unreafonable Laws in fome inftances 


1.2. Cody Pee Mode P79: 


Church binds nor: 


[:3.6.4.7.15. 06. P.2ge. 

Lans of the Church muft nor be. 
al 1.3. b Ae T8727 P.303- 

_ Aa Ectlefisikscal Law, by whichis 
aught fax Doftrines any Command-, 


| The Lable. 

ments of men is void. | 
Le bogs TZ. 13. P0305. 
Ecclefiaftical Laws cannot take off or 
put upon an aGion the formality of fin. 
1.3.0.4. ToEB. Med. P3134 314. 
Laws of the Church mult nar be 

made to give offence. 

1,3: 6.4. 1.20. 2g. fo 28, 
How the Rulers of she Chirch and 


the Subjeé& muft behave themfelves in 
that caie. (bi 


ibid. 
Counfels Evangelical cannot be 
made into Laws, ibid. n.12.p.330. 


Lent. 


Of Lent and the weekly Fafting 
ays. ; 1.3. Code rt 3° Nea. p27}. 
Some Fathers affirm the Leat fait 
is a traditien A poftolical. 
ibid. m.5. p. 273. 
Some others affirm, it is an Inftitu- 
tion warranted to us from Chrift. 
ibid. n.7. p.274, 
The Lent faft cannot be concluded 
from the Example of Chrift. 
ibid, n.8. p.27$. 
The Original of the Lene faft much 
later then rhe A poftles, 
1.3. Coy TeX Je MIO. P2376. 
The Ancient ule of the Lene fait. 
ibid. p.279. 
Ie was unknown ja the Church the 
chree Grft ages, hid. ny: p-377- 
The Lent faft was in order to Ea- 
fter, therefore could not be more anci- 
ent then it. jbid. n.1 3. 9.279, 
In the frft ages ef tke Chriftian 
Church, the Fat before E 
but two of shree days. 
jbid: n.1§. p. 380: 
The word 
xost cathe frem the faft of fourty 
el held igomediately betore Eafter. 
thid. mi1§.p.28r. 
That word in the Council of Nice 
does not figaific Lent. 
1bid. 1.16, par81; 
Lents or Quagragefimal Faits ob- 
ferved by the Ancients were diters, 


£3.64. Fi 3, B17 y18,19.P.282; 


Divers conjeGtures about the reaton 
af che word Quadragefima, 
«bid. n.18. p.382. 

Ta what fen $, Hierom calls Lent 


and Bithops 4 an A poftolical Inftitution: 


ibid, n.21.p.383. 
Sdme errours of the Roman Church 
about impofing che Lent faft: 
153, CQ. 1.17 215,16. P. 306. 
Bellarmine affirms, they are not 
Chriftians rhat eat Fleth in Lent. 
ibid. 1.17. p.306. 
The Primitive Chriftians did pot ab- 
hor ficth in Lent. 
: J.3.6.467.8 762.19. 309. 


Lsberty, 


Libertas omnibus rebus favorabilior, 
1.35 6.60 T.X.U15. 9-405. 


Chriftian Liberty s wher it is, and 





after lafted | b 


uadragefima & Tyexa- 





Whercinitconfifth = 
L614 Cols Toh MoZs Pit 45. & Ly. 


e P. 4537, . 
It isnot Liberty fromfin. | 
b3.¢.1. 1,9. pod. 

By Chriftian Liberty there is no- 
thing gotten to us before men, but be- 
fore Gad there is. | 

£.3.C.3.9.4.2.28.f.17. 

We are free from the curfe of the 
Law by Chri. ibid, p.18. 

Wherein confilts that Liberty which 
Chrifts death hath pur us jn. ibid. 

We are freed from the Ceremonial 
Law by Chrift. ibid, 

Chriftian Liberty ac firft miftaken. 

1.3. 6.2.70. 2B. Pytg. & 


pag. 4. 

Liberty of Conlcience how far it 
fhowld be permitted by the Supreme 
power. 1.3.6.3. 7.4. 1.15. P.169. 

Of Chriftian Libertie in relation 
to whole Societics, 

1.3. C4. 7.07. Mode Pore 


Jus trium liberorum, what ic was. 
3. Gore rn. 1.37. 9.23. 


Lie, 


Je is lawfill to tell a hacmelefs Lie co 
fave the lift of a gallant brave man. 
L1.¢.5.7.8. 1,28, pror. 
The Effence of a Lie does not con- 
G& in its difference from the sternal 
truth, Le. Gee TP GoMede f.B3. 
Melanchthon in his definirion of ‘a © 
Lic includes the hurting of ones Nejghe 
pr. | ibtds 
Of the Egyptians deceived by the 
Jews of theis Jewels by a Lie. 
ibid. n.7. Piss 
It is lawfull to tell 2 Lie to children 
or feren for their air ee 
A Vhyfitign may lewfully tella ly to 
fome kind of Paticacs, 4 ibid, 
Tovell a Lie forcharity to fave the 
Tife of a husband, publick perfon or 
Printe , hath fcen eammended by wile 
and good men. | 
Sins a fwe 1.$. M16. pr¥s. 
t i¢ to the Egyptian 
Midwives. Bid, 
It is lawfull ro doe otherwift then we 
promifed; if the doing be better then the 
aying. ibid, 0.45. p.gt. 
Iris not lawful] to sell a Jie to fave 
ones fame. 1:3. €.267.§. M16. P.Ote 
The Romanifts give leave to teil a 
Lie to fave ones repptation. ibid: p.g2. 
That Do&rine proved falfe, 


ibid. n.37.p.92. 
Synefws tells a Lie, to refufe a Ritho- 
rick. — tbtd. n.18. f.93. 
Ina juft war it is lawfull co'deceive 
the Enemy, but hot tp Lie, 
: ibid. 2.29. p.gg. 
It i$ not lawfull to deceive the Ene- 
my when we are in treaty with him. 
. tid. p-oaa 
To ule Stratagegns is nt to Lic: 
ibid. p.9 gs 
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A Lie that ferves charity muft not be | the thoughts of the heart, though they |they were ordained in thar f{tate. ee 
acainit Juftice. never proceed to ation. | ibid, n.26. p.344. 
1.3. Code 1.5. 1.23. P97. 1.3. 6.101.§. 1.6. p-42.] ‘They were permitted by the Ancient 


The Original of Magiftracy. 
1.3. 0.2.1.7. M92. P46. 
It is an ordinance of God. 
1.3.6.2. 7.0, Mee P.§ 3- 
If the Son be a Magiftrate, the Ma- 
giftrate is exempted from the Fathers 
power, bucnot the Son. 


If aman {peak a downright Lie, he 


can hardly be innocent. | 
Lz. 62.7. MSO. P1006. 


Church to marry after Ordination. 
ibid, n.27-f.3 44. 
The praétice of the Latin Church 
about the Marriage of their Priefts, 
ibid. n.28. p.346. 
Gregory Nazianzen had Sons born 
to him after he was coniecrated Bifhop. 


OF the Lord Mayor of London his 
flaying Wat Tiler. 
| | 1,3. 6.2.7.6. 1.9, poIEt. 


1.3.6.5. 7.8. 1.22. P.39% ibid. p.347. 
The ule of the word Loofe. They annexed a vow of Continence to 
1.3. C4. P10, 2.10. p264. holy Orders. ibid. 2.29. p.347 


Marriage, Concerning the fecond marriages of 
Priefts, 1.3. 6.4.1-20. 1.29. P.348- 

The Church ef Rome does without 
{cruple frequently ordain thofe that have 
been twice married if they will pay che 
mul&. Ex spalatenf. 


Lord. 


Whiat is the power of a Lord. 
1.3.0. 3+1e 1. 1.5+ Pel 34. 
A King is not Lord over his people. | 


Marriage of Bithops and Priefts. 
1.3. Cogs 1.20. MIS. Po} 32. 
ZEneas Sylvius, Panormitan and Cal- 
fander, were againft it. 2bid.n.16.p.332- 


ibid. bai of the Roman rae a- Chil ibid. n.29. p. 349. 
er. ainit it. ibid. P.333- ildren’ may not marry without 
Lords [upp : It is an intolerable burden. Gis their Paren:s content, M 

OF the Inftitution of the Lords fup- ibid. 2.17. 9.33 3. «13.69. 7.8, 207. p.381. | 
ee L2. 6.3.7.9» Mol. Pogzo.| The Nicene Council is againft ic. Ifaac did not marry without his Fa- 
The authority of Juftin Martyr a- ibid. p.3 34. | thers leave, though God had defign’d the 
gainft Communion in one kind. The great difficultie fome holy men Marriage. ibid, n.8. p.382. 


Marriages againft the Parents con(ent 
the Civil and Canon Law pronounce 
invalid. ibid, n.9,10. p.383. 

The Church did fometime anathe- 
matize thofe that married without their 
Parents confent. ibid. n.11, f.384. 

It is reafon a Son fhould be left ar 
liberty in nothing merethen in Marri- 
age. 1.3. C05. 7.8, 20% 3.9.3 84. 

- When Sons and Daughters Me of 
competent years and have the ule of rea~ 
fon, they can of themfelyes contra& mar= 
riage, ibid. n.14. p.385. 

The Coancil of Trent declares all 
clandeftine Marriages null, 

| 1,2. 6.1. 7.5024. P25 Je 

The Church of Rome does ill to give 
Ieave to either of the perfons married 
to break their vow, and enter into are= 
ligious houfe. ibid, 1.5 .p.2§ 3: 


) ibid. n.7. pe422- 
The Manichees who abftained from 
wine, mixing themfelves’ among the 
Faithfull, were difcovered by their refu- 
fing wine in the Sacrament. 
| ibid. n16. p.426. 
P. Gelafius condemned thofe who ab- 
{tained from the con{ccrated chalice. 
ibid, 2.17. P-426. 
The time when the Chalice was firft 
‘withheld from the Communicants. 
ibid, n.20. p.427- 
Againft Communion in onc kind. 
Lr 6.30717. 1.5. P-$43- 8 


found in the obeying that Law. 
ibid. 0.17. p.3 35: 
Of Marriage. 
1.2.6.3. 7.9. 1.6. p-408, 
Contra& and Congrefs do effe& as 
well as fignifie a marriage. 
1.3. C0, 0.4. M1. p38: 
Caffander afarms, that chat Law 
which injoins fingle life to Bifhops‘and 
Priefts, ought to have been relaxed 
though it had been a Canon Apoftolical. 
1,3. Cg, TUE. Moh. f.267. 
To forbear marriage is net a means 
of preferving Chaltity. 
; 1.3.6.4. 7.20. .17. P.336- 
Is not in every mans power. 
ibid, 1.47. ).337- 
it does no goed atall, is no fervice of 
God. 1bid, n.18. p.338. 
Virginity is not more holy then chaft 


‘ 


2.7 PS 44. 
The Apoftles taught the Bifhops and 
Priefts vo confecrate the bread and wine, 
‘before they did communicate. 
1,3. C.4o 712. M2. p.269. 
That none but the Bithop or Prieft 


could confecrate, isan Apoftolical Ca- | Marriage. 4.3. 6.4. 17.20, 1.19. Pu3 38.| Every Error Perfona does not annul 
non. ibid. n.6.p.271.|  Spiridiona Bifhop was married. Marriage. 1.2. 6.307672 Mode P2360. 
, ibid, 2.19. p.339.1 Of the prohibition of Marriage in 

Of keeping the Lords day. So was the Bifhop of Nazianzum. | certain degrees. | 
1.3. Coe r.17. NA P.ZIt. tbid. bz. CB. rg. N37. p.292. 


A comparifon between the Married 
and unmarried life. tbid. 1.20. P.339. 
Marriage does not hinder the fervice 
of God, ibid, p.340. 
The Roman Senate forbad their 
Souldiers to marry- bid, p.341. 
Chrift and his Apofties left it free for 
Priefts to marry. ibid, n.23. p.341. 
The practice of the ancient Church 
is for it. ibid. 1.22. p.342. 
Tt was permitted to the Clergy the 
firft 400 years. ibid, 2.23. p.342- 
The Priefts in France sefufed to put | 
away their wives at the Legates periwa- 

ibid . ibid, 7.96. p.3o8. 


fion. 1. 
Not forbidden ia England till 4. D.] The Marriage of Slaves againft the 
1100. ibid. | confent of their Lords is valid according ~ 
When the Church did allow marriage | to the Civil Law. 


The Perfisn Magi were begotten of 
che Mother and the Son. £5. 7.23. p.295% 
Of the Marriage of Mothers in Law 
and their husbands children. 
ibid, 2.29. P.2996 
God hath not forbid to marry our 
kinred, but only the neareft of our fleths 
Propinguos, not Cognatos, 
ibid, 2. 38.f.303. 
Impari Cognationis gradu par <o' idem 
jus ftatuatur, A tule of the Law about 
Marriages. ibid, 2.48. p.305. 
The Marriage of Parents and chil- 
dren forbidden by Chrift. 


Love, 


~ He that Loves God above all other 
things, loves him for his own fake. 

bg. 0.2. Teds Megs 

The meafures of Love towards God. 

1,2. 6.30 Tel Be Meds Ph 49s 


M. 


Mad-man in his madnefs may be 

punithed for thofe Crimes he did 

when he was in health, if to che punifh- 
ment no judicial pracels be required. 

Lge Coke Toho 1.8. P-49%. 


Mandarum (7 Fuffio how diftinguifh- 


ed. U4. CR. Pode 1.70 Poh SB. | to Pricfts the did forbid it after Ordina- 13.6.5. 1.8, 2.14. p.386. 
tion. 1.3. Che 7.20. 1.24. P.343-] °° The full effe&- of Marriages made a* 
Magiftr ate. The Greek and Baftern Churches 


gainft the Parents confent. 
; : , | ibid.n.16 ee $9. 


did oblige their Priefts to Gngle life, if 8 
ce 


The Civill Magiftrate may punith 
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In fummis ambignis, [emper qued mi- [are no indication of a Moral Com 
nus ejt promitt: videtur. mandment, tbid. n.67. f.368. 
1.3. 6.6. 1-1. 1.13. P2404 A Law that invades the rightof na- 
ture is not alwaics the breachof a Mo- 
ral Commandment, ibid. 0.68. p.369. 
_ Every conionancy to natural rcafon 
is not the tufficient proof of a Moral 
precept. ibid. 1.69. 
When God gives a Law and adds a 
reafon, thongh che reafon be it telf eter- 
nal, ic is not alwaies the indication of a 
Moral Law. ibid. n.70. f.370. 
When God in the old Veftament did 
threaten the Heathen or punith them for 
any fact, we cannot conclude it was a= 
gainit the Moral Law. 
I,2.C.2.7.6. 1.71.9.370. 
All the inftances of a Moral precept 
are nut Moral, asthe Chicfduty. . 
; ibid. n.72. 9.370. 
The ftrong and violent per(wafton of 
any fingle perion ot or in fome Commu- 
nities of men does not {ufficiently prove 
apreceptisMoral. = tbid. 1.73. p.370. | 
The conlonant practices of thc Hca~ 
then is not alwaics an argument of a 
Moral dury. ibid. 1.74. f.37%. 





































Three things in Marriage , one of 
which is in the power of the Contra- 
tors , the other ot the Dometic or 
Civil Ruler,the third under the power of 
~ the Church. ibid. 

A Betrothed woman is in Scripture 
ftiled a wife before Marriage, and her 
falfhood punithed like adultery, 

ibid. 1.16. p.387. 

The Law makes {uch marriages as are 
made without the conicnt of Parents 
sivilly null only, not natu:ally void. 

1,3. 6.5.1.8. 1.16. p.388, 

A Father cannot force his children to 
marry whom and when he will. 

ibid, n.31.p.395. 

Some cafes in whicha Father ought 

not to force his Son to marry. 
ibid. 1.335 34» p.396. 

























Mauritius the Emperour made a Law 
thar no Souldier fhould turn Monk with- 
out his leave, and forced the lope to 
own it. 1.3.6.3. 1.5. 7+ P.176. 


Mofes, Mofaical, 


The great fanétion of the Law of 
Mofes was fear of punifhment , for it 
confifted almoft all of Negatives. 

Neva CoZe ToDo Megs Po3 90. 

Evangelical duties cxprefled in words 
borrowed from Mofaicai rites, determi- 
ned with the rites to which they are an- 
nexed. Nez. 6.3. 7.1Se Me 2y 3,4 

Pp. 5199520. 

Reafons thewing that the Law of 
Moles required the Introduction of a 
better Law. 1.2. €.2. Pete M3 2. P27 

In whar fenfe the Law of Moles was 
an everlafting Covenant. 

ibid, ni. pf. 279 

Reafons proving the actual abrogaci- 


What Afen may teach tobe done. 
1.3. C.geTU7e NY. PoZO4. 


The Manichees who abftsined from 
wine , mixing themfelves among the 
Orthodox , were difcovered by their re~ 
fufng the Chalice in the H. Eucharift. 


Lz, 6.3. 7.9. 1.16. f-426. | on of Moics Law, — ibid. m.13.p.280.) The annexad penaltie of death im- 
Be What part of Mofes Law was annul-| pofed by God docs not prove the Law 
Mini fers. led by Chrift. to be Moral. 1bid.n.7§. p.37%. 
| 1.2. C.%. 7.2. 2.1. P. 280. ; 
Of the maintenance of Miniftersun- | The Law of Mofes was'a collection] The power of Mothers over their 
der the Gofpel. of the beft of thule Laws by whichthe | children. 1.3.6.5. 7.8. 1.28. p39 3. 


world was governed before his time. 
Line Code Po}. 1.36. p.302- 
The Law of Mofes obligea not the 
Heathen. ibid. 
‘Lhe Law of Moles was made, fay 
the Jews, twothoufand years Lefore the 
Creation. ib. r.4.n,3, p.318. 


L.2. 6.3. 73. Mg. p.398. 
OF their wearing Surplices, 

1.3.6.4. 7.15. NB. p29t. 

It is lawfull to enter into the Miniftry 
with a@ual defign to make thar calling 
the means of our neceflary fupport, with 
reafons proving it. 1.1.6.2. 765. 17+ P.65+ 
but the principal end muft be the glory 


Of crimes committed by a Mulritude, 
how fub;c& they are to punifhment. 
13. 2017. ME ZT 4. Pid 23> 


Murther. 
Of thofe that affift ac Murthers eis 


of God, with reafons. ibid, n.113.p.66. Moral, ther by counicl or company. 

Itis not lawfillro forfake the Mini- 14 Go, Tod. 23. P4670 
ftry without Gods permiffion, becavfe} When two Laws are oppofite, that | 
it is not lawfull toenter into it without | which yields is not Moral. OF Mufick in the Church, 


the Divine yocation. 
Li. Cod. o§. Nd. £68, 


Mind, 
_ The Mind furnifhed with a holy rule 
and guided by it, is Conf{cience. 
Lu.C.1. 71.7.8. 
Diftra@ion of mind the effec ef a 


guilty and troubled Conlcience, 
Ld. Cod, YoBe M13. PO. 


Lz. 6.2.7.6. 1.76. p.37%. 
Whatfoever duty in Scripcu e is com= 
manded to all mankind, is cithcr Moral 
in its fature or by adoption, 
| ibid. 1.77. p.372- 
A Moral Demontftration, what it is. 
Li. Co Ge Ts 20M. §. P23. 
The advantazes of Moral Demon- 
{tration above clofe arguing in fome 
(ueftions. Lit. Che 702.8. P.124. 
What is required in a Moral Demon- 
{tration to allure our Confcience. 
ibid. n.34. p.14t. 
‘When an adtion is forbidden only for 
areafon that is tranfient, and that hath 
in it no eflential, natural re€tirude, that 
prohibition is not moral or natural, but 
for a time or pofitive. 
1,2. 6.2. 76. 1.33. ). 338. 
What was for temporary realons efts- 
blifhed, isnot Moral, cannot pais an e- 
ternal obligation. ibid. n.44.p.396. 
How to difcern between precepxs 
Moral and not Moral in the Laws of 
God. ibid. n.6§.p.367. 
A precept is not Moral if no reafon 
can be given of it,  #bid. 0.66. p.368. 
The Confequents of natural reaion 


1.3.6.4. 1,2@. MIE. P.329. 


N, 


“(ONE changing and difzuifing Namor. 
1.3.6.2. 70§ 6 Meghs PLO Ze. 


Nations, 
Of the conient of Nations. 


La.Cte rt. MiG. p.224- 

Of the univerfal cuftoms of Nations. 

bid. 0.15, 1617+ 9.2266 
The divers cuftoms of Nations. 

ibid. r.v2, p.2.28. 

The Law of Nations cannot be the 

meafure of war. 

1.2. 6.2.7.7. 1.19.P.378. 

Of what ufe the agreement if eae 

of Nations can be to prove a propoliti- 

on. be20 CoZeV1Ge MLSs PS 540 


Of Contra&s made with Minors. 
La. C1. 69. 1-3. p.252- & 
EL 3.C.2. Tee 1.2530 P39 


OF the Miracles which Chrift did. 
1.2, Coge%oB. 2.34. Po¥28. 


Cuftome cannot abrogate a Law un- 
der a Monarchie. 

1, 3.6.6.7.6. 1.6. Pog 30. 

Money. Nature, 

— Majort fumma negative prolate, mi- 

norem sec naturaliter nec céviliter in- 

eft. L,3. Code lé S: NaI4. p-90- 


Law of Nature, why the Chriftian 
Law commands fome things contrary to 
it. LL. 6.2.7.3. 3% PFO 

‘Lhe 
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The Table. 


The difference between fxs nature is not fufficient proof of a Moral Law. 
ibid. n.69. p.369. | fentence of the Judge, bur from the Cx- 


and Lex natura. 
Lz. C.1e%ed. M2. f.a2K. 
Ariftotle’s opinion of the Law of 
Nature : he was not conftant to himklf 
in it. ibid. n. 3. p.221. 
The Law of Nature is nocthe Law 
of all the wortd abfolurely. 
ibid. 1.4, p.222. 
Nature makes no Laws bur only pre- 
pares them, rhid.n.8. p.223. 
It isno indication of a Law of Na- 
ture, that a thing is common to men 
and beatts. _ tbid, n.10. p.224. 
It is not poffible to collect the Laws 
of Nature out of the cuftoms of Na- 
tions. ibid, n,21, 22. p.228. 
How the precepts of the Law of Na- 
ture were made Laws and promulgated. 
ibid, n.qo. p.235- 
There is no other Syftem of the parti- 
cular Laws of Nature, but the Moral 
Lawand Gofpel, ibid. 1.42. p.236. 
The Laws of Nature varioufly enu~ 
merated by divers. | 
ibid, 1.46. f.2 37. 
All the infances of the Law of Na- 
ture are not folafting and unalterable 
as the prime precepts are, 
ibid, 2.48. p.2 38. 
It was ill faid , thar God cannot 
change the Law of Nature. 
| . Ibid. 1.49. P.239. 
The Law of Nature cannot be ab- 
rogated, but it may be derogated. 
12.2. 7.0, 9.53. f. 241. 
Every propofition pretended to be of 
the Natural Law, is nota Law, bara 
rule, ibid. 1.54. p.241. 
Some inftances of the Law of Na- 
ture have been changed, ibid.n.§5. 
When any thing of the Law of Na- 
ture is twilted with the Right of Nature, 
the civil conftitution cannot difannul ic. 
tbid. r.§. 1.13.) 255. 
Of the greatnefs of Sins againft Na- 
ture. Lz. ¢.1. 7.6. 0. p.258. 
If any Prophet or Angel from Hea- 
ven fhali teach any thing contrary to a 
Natural Law, he is not to be heard. 
1.2. 6.1.17.9. 4.16. p.269, 
Wharfoever is forbidden by the Law 
of Nature cannot be permitted by the 
Civil, L2. 6.1. 7.10. 1.3. .270. 
Whatfoever is commanded by the 
Law of Naturecannot be forbidden by 
the Civil, ibid. n.4, 
- Wherein the Civil Law can change 
the Natural Law. 
 tbtd. a7. p27. 
The Pope hath no power tc difpenfe 
with the Lawof Nature. 
‘ibid. m9. p. 272. 
To live according to Nature hath two 
meanings. 1.2.6.2. 1.4. 1.10. P.332. 
A Law thatinvades the right of Na- 
ture is not alwaies the breach of a Moral 
Commandment. 
L,2.¢.2. 7.6. 1.68. fp. 369. 
The Confequents of Natural Reafon 
are no indications of a moral Com- 
mandment. ibid. n.67. p.368. 
Every confonancy to Natural Reafon 


The Law of Nature cannot have 
the condué& of War. 
1.2.6.2. 7.7. 2.16. P. 377 
The propofitions we can learn from 
the dictates of Nature are buta few. 
£.2. 6.3. 719. .15-P.594- 
A Civil Law cannot evacuare a Na- 
tural, 163. CoD. Tih. M.3> Po 39e 
In Laws declarative of Natural right, 
the obligation extends to all things of 
equal reafon, though they be noc menti- 
oned in the Law. 
1.3.6.6. 7.3- 1.246 P.429. 


| Neceffary, | 


Whatfoever is abfolurely neceflary, is | 
certainly lawfull, | 


{ 





1.2.6.2.7.7. 0.2%. P3979, | 


Nullities do not commence fromthe 


iftence of the action. 
1.3.6.2. 7.2, 1.22. 9.67. 


Nummus and N:mi{ma the Etymon 
of them. 1.3.0.2. 7,8. 1,2. p.¥24. 


Nuptiz ncfaria, incc{te ( damnare. 
b.2. C.2e Te}. B624.P,296. 


O. 


Orders, Ordination, 


Wiss they that enter into 

H. Orders ought principally 

to defiyn the glory of God, fo that if 
they doc fot, it is unlawfull ro doe ic. 

Lt. 6.2.1.5. 9.5. 0-65. 

Who does aually enter into H.Or- 


Thar which is neceflary coke done, is ders muft take care that his principal end 


not againit any mans duty. ° 
L,3.0.2. 7.1. MeO- f. 56. 
Several degrees of neceflicy. 
1.3. €.4. Th. 2.37. P.23I. | 
In our enquiry after things neceflary, 
we muft not reft rill our work be done. | 
14.61. 1.5. 1.8. p.496. 


: Negative, 
Why all Commandments but one are 
ne2ative, Lz. 6.3.7.3. 1.3. p.389, 
ad negationem non femper fequitur 
aFir mario oppofiti. 1bid. 0.9. P.39 2 | 
affirmative duties follow from the 
negative not incontraries but contra~. 
dictories. : ibid, | 
From a negative duty an affirmative 
is not alwaics infe. red in a particular ine ! 
ftance. —1btd, mera. p.392. 
negative precepts oblige femper og ad 
(emper, affirmative femper, but not ad 
femper, N.1 3+ P.393> & $22.7.2. 
of the concluding negative precep:s 
from affirmative, and é contra, 
1.2. 6.3.7.2. per tot, 
a negative precept cannot be leflened 
by an affirmative. 
: 1.2.6.3, 7.2. M2. p.395, | 


negative precepts have no degrees of tribute is due. 


obedience, bur confift ina Mathemati- 
cal point. 1,2.6.3- 1.1%. 17. Ph G7. 
what is the force of negative argu- 

ments fron: Scripture, 
1.2. 6.3.7.14, 450 F (eq, 





f- fOr. 
A mere nezative does nothing in 
Gods fervice. 1.4.6.1. 7. t.9.15.).444. 


OF negative Commandments, 
1.4. ¢€.5.7.7. n.3. P.§2. 
Of the morality of negative ations. 
Lge Ut. Tet. M1516. P.445- 


DiFolura Negligentia prop? dclum eft. 
b3. 6.1.1.5, 14 Or p24. 


Of the marriage of Nicces and Un- | 
cles. sz, Cua. 7.3. me 30. p.299. 


1 


Nonette Lt. C2. 7.3. 20. P46. 


be the work of God. 


bur there, 


ib. nw I. ?.66. 
Rules concerning the intention of thofe 


thar enter into H. Orders. ib. 1.17.) .67, 


Priefts were forbid to marry after 
Ordination. 1.3. 6.4. 7.20. 7.24. 343. 
By the ancient Church they were 
permitted to marry after Ordination. 
ibid. 1.27. p.344. 
The Greck Priefts, after the Synod 
in Trullo, had allowed them two years 
probation after their Ordination, to try 
whether they could abftain from mar- 
riage or no, Ibid. 1.27. P34. 
Gregory Nazianzen ufed marriage af- 
ter he was confccrated Bithop. 
tbid. n.28. p.%47. 
A vow of continence was nor annexed 
to H. Orders. 1, 3. (4.1.20. 1.29. p. 347. 
The Church of Rome does frequenr~ 
ly without (czuple ordain thofe that have 
been twice married, if they will pay the 
mul&. ex Spalscenf. ibz1.p.349, 
To enrer into H. Orders quits noe 
the Son from his duty to his Father. 
1.3. €.§. 7.8. 1.23. p.3gre 


How far Obedience to owt Superiours 


can Ieflena crime. 1.4.¢.1. 1.2.2.7.p.459- 


Obedienceis due to them to whom 
£.3.¢€.2. 7.8. m1. Pir2d- 


One is moze thenall the numbers in 
the world. Len, CoB. 1.Je Mol. fo37 Be 


Sins of Omijion are Ie’s then Sins of 
Commilfion. 12. €.3. 7.1. 1.02. P.393- 


Old age unfit for repentance. 
1.2.6.3, 136. 1.330 P.$ 30. 


Oaths, OF thofe a King takes at his 
Coronation, /.3. ¢. 3. Y.2. 1.14. P.144. 
— of Oaths taken in the Univerfities. 
13. qe re. 2.6. f.290 
he that is bound by an Oath impofed 
muft interpret the Oblization accord ing 
to the intention of the Impofer. 
1.3. C4. 7.28. 1.7. 7.358. 
concerning the Oath caken in the Unie 
verfities, not toteach Logick any where 
1,3. 6.6. 7.3. M8. f403e 
what 





___ What knowledg is neceflary to the ta- 
king an Oath. 1.4. 6.2. 7.5..19. p.498. 


The Homilies on Leviticus under the 
name of Origen, are not his, nor of any 
authority. 4,3. 6.4. 7.13. 7.12. 7.278, 


Semper in Objcuris, quod minimum 
eff (cquimur, 1,3. 6.6.7.1. 1.42. P.404. 


In thofc places where it isa cuftom to 
pay Oblasions at the baptizing of a child, 
the Minifter is Simoniacal it he refufe 
to baptize the child till he be fecured of 
his money. 1.3.6.4. 7.19. 2.10.9.293. 


_ Of extending the Obligation of Laws. 
| 1.3.6.6, 1.3, 634525 5265 27. 
pag. 420. 


Non poffe prafcribi contra Obedienti- 
am. 1.3. 66.7.6. 1.4. P.429. 


what influcnce Oblivion can have up- 
en the mosaliry of actions. 


Lg. 6.30 7.6..20- P09. |. 


P. 


— Tlaegdooss. 
1.2.6.3. 7.84. M16. p.484. 


Tlegva. Socrates by it does not mean 
Eafter, but Good-friday. 
1.3. Code 7.83. 2.33. P.3.79. 


Peace, 


Peace of Confcience, the figns of it, 
L.1. Code TB. M.25.P.24. 
That Peace of Gonfcience cannot be 
true, which wicked men have. ibid. 
True Peace of Conlcience relies not 
upon the opinions of men. 
| : ibid. n.25. pias. 
Religion is a good inftrument of Po- 

litical happine[s and Peace. 

1.3.6.3. 7g 1.8. p.164,165. 
_ An expedient for the attaining Peace 
of Confcience in Scruples concerning 
the controverted articles and diiputes of 
Chriftendome, 14, 6.16 10. 7.443. 


| Parents. 

Children oughe to obey their Parents. 
1.3.0.9. 7.3. M20 P.359. 

Reafons to prove it neceflary. 
ibid, n.1 54,3. ).359. 
_ Icis a kind of Atheifme to difebey 
Parents. Abid, 
. Children muft honour and reverence 
theic Parents 1.3. 6.5. 161. 7.6. p.362. 


S. Pelagia after her converfion lived 
in mans habitto her death, to avoid 
temptation. 1.3.6.1. 7.1. 2.18, p.12. 

The Church remembers her on Ofto- 
ber 8. — tbid, p.13. 


Penal, Penalties, Punifoment. 


concerning deing good out of fear of 
punifhment. 


| love of revenge. 


[me Col. TZ. MZ. PrB4S- 


The Table. 


Penal Laws are not caffated by the pre~ 
cepts of charity and forgivenels. 


1.3. €.2. FLe M.3e P.$4- 
A man may infli@ punifhment on 
him(elf. - 1.2, 6.3.1.2. NG.P.61. 


He that breaks a Humane Law cfta- 
blifhed on great Penalties commits a 
great Sin, 1.3. C1. 7.1. 2.16, P10. 

That rule holds not where the punifn- 
ment ferves only for terrour. ibid. 

In Punifhments Corporal, the Law 
does not proceed without the fenreace 
of the Judge. 1.3. ¢.2, 7.2. 1.17. 7-64. 

When unifhments are principally 
medicinal the Confcicnce is bound toa 
voluntary execution of the Sentence. 

7 ibid.n.19. p.66. 

In Peenis beniznior interpresatio eft 
facienda, ibid, 0.31. p.71. 

Penal fentences exprefled in words 
that fignifie che time paft or indefinite 
are to be expounded in the moft favou- 
rable fenfe to the offender, thar is, oblige 
not to Punifhment before the ane) 

‘ 1bid. 

Funifhment does not fatisfie the Law. 

ibid.r.4, n.3. p.80. 

Omnis Peena f jufta eft, peccati Pee- 
nacfi. S. Auguit, tbid, n.§. p.80. 

theufe of the word Pena, 

bid. n.7, p.s. 

Two cafes wherein Laws oblige to 

punifhment but not to guilr. 
bid. n.7,8.p.81. 

It. isnot lawful to follicie the Magi- 

ftrate to Punith, the Malefactor out of a 


1.3. C2. 7.6.9.1 5> PBtge 

but ic is lawful todoe foto prevent a 
future intolerable evil. 

1.3. 6.2.7.6. 1.16, p24. 

of Punifhing one for the offence of 

another, 1.3.0.2. 1.7. NI. PoBLJ. 

Nemo fiat detcrior per quem melior 


fatius non eft. ibid, nx. p.r21. 
Nunquam unus f72 altero Peena corpo~ 
ris punirt pote/t. ibid. 


Penances cannot be impofed upon the 
King without his con(ent. 
1.3, 6.4. 7.7. N12. p.244. 
of the favourable interpretation of 
Laws in infliGing punifhments. 
1.3. 6.6. V6. 2.16, p.405. 
Penal Laws bind not by the excenfion 
of their reafon. 
1.3. C6. 7.3. 1.25. f.41g. 
In Penis non arguimus ad fimilia, ib, 
how fat the a@ions of mad-men are 
punithable. 1.4. ¢.1. 7.4. 1.5,6, p.4gt. 


People. 


The Supreme Legiflative power is not 
the {crvant of the people. 
1.3.6.5. 7.0. M21. 7.6, 
The con(ent of the people gives no 
authority tothe Law. 
1.3. C.1.7.7. n.8. p48. 
The Matters of Politicks whom 
we now follow framed their Principles 
according to the popular governments 
they then lived under. 
1.3.6.3. 7.7. 2.$0P.47. 


5st 


The refufal of the greater pare of che 
People takes not off the obligation of 


a Law. ibid. n.g. p.4g. 
Neither the people nor King are to 
be excommunicated. 


1.3.6.4, %.8. 1.7. p.250. 


-Caret Peccato, quod ex duobus minus 
eft. «AZ eee 1.5. 83. p88. 


The Perfian feat called vitiorum in- 
teritus, La. ¢.3.7.16. 1.13. p.52g, 
Whatfoever concerns a moral duty, 
and was delivered to a fingle perfon, ob- 
liges all. £.2.6.3. 7.17. 1.6. 9.542. 


Pepin King of France, 


The cafe of Pepin taking the 
Crown of France by force from Chil- 
peric, 4.D.750. 

1.3. €.3, V4. Mey §.P.162. 
tke Judgment of God upon his pofte- 
rity. ibid. n.5. 


Notorius Perceffor Clerici, is ipo jue 
re excommunicate. 
1.3.6.2. 7.2.9.2. .66. 


Miftaken Philofophy ought not to be 
urged as reafon, in examining myfteries, 
L.x.€.2. 7.3. 5%. 57 

the heart religion hath received by it. 
bd, 6.2. 7.3.97. Prgde 


Tlissge lz . 6.3.7.3. N.2C. ?.46. 


Polygamy unlawfull. | 
$.2.6.3. 7.3.0.7. p.400. 


: Pope. 
_ The Pope’ hath not power to difpenfe 
with the Law of Nature. 
E2061. 7.10. 9.9. ).272. 
concerning the Popes power of dif- 
penfing with the pofitive Laws of Jefus 
Chrift, b.2. 6.3. P20. 657. pi.4q2z. 
thet che E piftles of the Popes were ve- 
ry many of them falfe, 
1.2. 6.3.¥. Bhs 1.34. Pp4Qr. 
The Schoolmen of the Roman party 
afhrm that he hath power to enlarge the 
Creed, by inferting new articles, 
1.2.6.307.14. 1.79 PeSiT7. 
‘The arguments that ufually are 
brought to prove the Pope hath power 
over Kings. 1.3. 6,3. 7.4. 1.4. p. 260. 
the Canons of the Pope and Bithops 
received the authority of Laws from the 
E mperour. 1.3, 6.3. 7.5.1.4. P.t7§. 
Honoriss the Emperour made a Law 
concerning the election of the Pepe. 
| .  bbid. ng. p.2 76. 
Pope Gregory the Great fubmitted to 
Mauritius the E mperour. 


tbid.n.7. p.176, 
Spiritual perfons have no temporal — 
power, tbid. 7.6, n.19. p.188, 


The Pope difobeyed in France and 
Germany. — 1.3. .4.7.20..23.P.342. 
The Pope did not well to difpenfe 


“wich the Ciftertians for paying tythes. 


1.3, 6. ree 16. £42.95, 
Politic, 
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Polisse, Polseical. 
The Mafters of Politicks whom we 
now follow, becaufe they lived under po- 
palar Governments, {quared their prin- 


ciples to [uch governments. . 
1.3. C1. 727+ M5 P.47- 


Religion is a great inftcument of Po- |. 


litical heppinels. 4 
1.3. €.3- Toh 18. Pp. 1645 169. 


Supreme Power, Prince. 
Princes muft not lie for the inte- 
refts of Government. 
1.3.6.3.7.5. 1.22. P96. 
In all Governments there mutt be a 
Supreme Power. |. 3. 6.3.7.1. m1. p.1 30. 
Whether a Prince may put to death a 
uilty perfon privately by poifon or 
ranglingy (9°. 1.306.2.1.6. MIK- PET. 
The fupreme Legillative Powcr is not 
the Servant of the people. | 
- 1.3, Gr. 7.0. 113.76. 
There is in all States fometime a nt- 
eeffity of ferting up afupreme, abfoluta 
Poseftas. 1.3.C.3.7.2. MeSe Pol ZIe 
JT he (upreme Power is much lefs then 
a Lordfhip over the Subjects. . 
13. 6.3 rt, 1.5 3 34 
Tt muft ufurp no mans right. ib.-4.6. 
It is from God, —— 
«bz. Gg. 703. Md. PT 49s 
The fupreme Power is defeGtive with- 
out the government of religion. 
; ANB. 6.3. Tuer 28.64, 165, 
The inconvenience of {euing up two 
fupreme Powers, one temporal, the other 
{pisicual. 1.3. 6.307.700.2593. Pp200. 
They chat rule religion may make 
themfelves {uperiour to . the. fupreme 
Power. £13. 6.3. 1.g. Me O- P.166. 
Anciently the Priefthood was inthe 
fame hands as the fupreme Power. _ 
—. 3.6.3. 1.4. 1.16. p69. 
“The unlawfull Proclamations of a 
true Prince may be publithed by the 
Clergy in their feveral charges. 
1.3. Code TeJo Bol Oe Po2H3- 
The fupreme Power cannot forbid an 
action that is under a divine Com- 
mandment. 13.6.4. 7.10. 1.6.p.262. 
The fupreme fecular Power ought to 
determine what doétrines fhall be taught 
the people. 


Power, | 
Ecclefiaftical Power differs much from 
the Civil, 4.3.6.3. 7.4. 49, pak. 
The Power of the Keys, vide K, 
Spiritual perfons have no temporal 
Power. 1.3. 6.3, 7.6. 1.39. .188. 


That which hath adire& Power isto 
be obeyed before thdt which hath an in- 


direct Power. ibid, 1.27.p.193. 


Prieft. 


A Price may not refule to communi- 


cate him whom he knows tobe unwor- 
thily ablolved. /.1.¢.2. 7.8. 0.7. p.83. 
A Priett, if by hearing the Confeffion 


of aCriminal he learn the guilt of ano~ 


therCriminal smay Not upon the account 
of this private informetion deny abfolu- 

















1.3. 6.3.1.7. M130 P.2OSe. 


The FT able. 


tien to this latter Criminal. _ 
| L.1. 6.2. 7.8. 2.10. p.83. 
The Priefts if they rule religion may 
make themfelves {uperiour to the fupreme 
wer. . 1.3, 6.3.7.4. 30. p.166. 
The Priefthood and sy Sha power 
were anciently vefted in the fame perfon. 
+ b3. Cee Tih, 1.16. PT 69e 
:  Priefts were forbid to marry after Or- 
dination. . 1.3.6.4. 7.20. M24. P.343- 
. Ofche Marriage of Priefts. ; 
See more M. voce Marriage. 
T he Greek and Eaftern Churches did 
oblige their Priefts to fingle life, if they 
were ordained in that eftate. ae 
tbid.n.26. p.344- 
Priefts were permitted by the ancient 
Church to marry after ordination. 
ibid, n.27. p.344- 
The practice of the Latine Church 
about the marriage of their Priefts. 
(bs Og... 20028, i346. 
_ The Greek Priefts hadtwo: years pro- 
bation allowed tosbem after their ordi- 
nation, to try whether they could forbear 
marriage. - dbtd. nrg, p.34s- 
concerning the fecond marriage of 
Priefts, .  _ ibid. n.29. p.348. 


Tiberius was lefs obfervant of religi- 
on, becaufe his opinion favoured much: 


of Predeftinasion. 
1.3.6.3. 7.4. 2.30. p.166. 


To Praife an evil aGion, how far 
finfull. 1.4.6.3. Todo MDs PG 60. 


_Almoft every word ofthe Lords Pray- 
er was taken from the writings of Pious 
men of the Jewifh nation. 

:.  bL2. 6.3. PNG. MEP Stge 


-A Private. evil is not te be done for a 
Private Good, but for a publick it may, 
1,1. 6.5.7. 841-31. 203. 
Private perfohs may not be executio- 
ners of the fentence of death. , 
+ 2s 1 43.6.2. 7.6. 1.3. . 107. 
_, but it was. permicred in fome cafes’ b 
the Law ef Moles... - ees 1:71 
In defert places; where no Law is in 
force but that of : Nature,-a private per- 
fon may be Judge and E xecutioner too. 
- 13.6.2. 7.6.0.4, p.108, 
They may where the Law has pafied 
fentence and given leave, 
ibid. 2,8. p.109. 
Private perfons that kill Offenders, 
though they are quitted by the Law, are 
not quitted in Confcience. 
ibid. 2.9. p.r10. 


- the meafures of publick Intereft are |- 


not to be efteemed by Private meafures. 
L4.6.5, 7.8, 1.31. f.203. 


Promife. 
A threatning, in all Laws, leaves 2 
greacer obligation then a Promife, | 


, 1,2. 603.702, Bide P.396. 
The Rules of Extention or diminu- 





{tood 








tion of Promifes are‘the fame as of Laws. 


-s 0 1. b3e 66: 7.3.32. P4922. 
7. Pyacept. oe 
“The ‘poktive Precepts of Chrift, in 


refpe@ of the inward duty, bind all per- 
fons in all time even to prefent aan. 
1.2.6.3 716. 2.3. P.§ 22. 
Particular Precepts of Chrift bind , 
if they are affirmative and in {pecial 
times and certaim occafions. = >t 
ibid. 8.5. 0.522. 
Univerfal affirmative precepts bind in 
all times and on all occafions. 
a ee . tbid.- 4.6. p23. 
Whatloever precept. concerns every one 
by the nature of the thing, chough deli- 
vered toa few perfons,concerns all. 
: Lz, €.3. 1.1700.6. £-§4 3. 
When the Univerfal Church does fup~ 
pofe ber felf bound by any preceptive 
words, though they were direfted to par- 
ticular perfons, yet they are to be under- 
univerfal concernment. 
U2. 6.3. 7.17.7 54M 
When a precept is addrefied oa Iti- 
cular perfon,and yet hath a more fall and 
berrer meaning if: extended to the whole 
Church, then its obligation is.upon all. 
er ibid. 1.8. 7.544. 
When: any precept is” perfonally ade 
drefled, & yet is enforced with the chreat- 
ning of eternal death, it is of univerfal 
concernment. - ibid, n.9.9.545- 
‘Whatfoever precept concerns a moral 
duty, though delivered to a fingle perfon, 
obliges all. ibid. n.6. p.542. 


Prefussption, 

There are two kinds, firft, of Juftices 
fecond, of Caution. 
= 1, 3.6.1. Tage M2. P38. 

Arn Hamane Law founded upon a 
falfe pref{umption obliges not the con{ci- 
ence, 1,3. 6.3. 4. Po37- 

bue- not fo if it be'a prefumption of 
caution. sie ibid. 9.2. p38 
. ‘Laws; firlt, of favour relying upon a 
falfe prefumption oblige not the Confci- 
ence 3 but Laws, {econdly, of duty doe. 
>, os > b.3. 6.0. Pode Behe P. 3H 


Prowenl gation. 
Of promulgation of Laws. 
b.3. 6.3. 7.6. Ph§o 
A Contra& made before the promul- 
gation of a Laws but not performed till 
after, binds not. | . 
1.3. 01.7.6. 4.6.p.4§. 


Prudentia diftinguifhed from Con 
fcientia, —... 1,1. 6,1. 1.8. MBG. poten 


Prejudice or Paffion; Phancy and affe- 
Gion, error and. illufion, are fometime 
miftaken for Confcience. 

: | ». La.Gt. PoJe BY. p.27- 
- How to. know when one of thele u- 
{urps the office of Confcience. 
. Lx. Co3e T.3- 73, 3. p-27- 


Concerning the authority ofa Prebs- 
ble Door. bak. Gada FoF BE 2- P3449 
Pupil, 
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Prpill, Reafon, tione conjtituitur, | 
: , ; 1.3. 6.66 Y.3e Mai p.420. 
Ifa Pupill in his minoricy make a) A weak reafon is to be preferred before 
contrat. with an adult to his own]a long prevailing cuftome. — Rebelson, 
ruine, itis void. 1.2, 6.3> Y-1D. 23+ P$49-- | set an od 
| La. C1.7.§. 2.17. p.256-| Of whtac ule it may be in religivn. Rebellion againft alawful Prince is 
if to his advantage it is valid. lt. 6.4. 7.3.1.8. .42. | not lawfall ia any cafe. 
ng jbid.n.x&. piead.| Te is denied in religion by Papifts and 1.3. 6.3.1.3 fer bom P1499. 
Tt is as great a fin to teach for neceflaxy | Enthufiafts, ibsd. n.17518.p.4§.) The Primitive Chiiifians when moft 
dogtrines the prohibitions ot men, as| Faith and it are not o ofite, fharply profecuced did never rebel. 
their injunctions. _ sbi, 1.20. p46. Lge 6.3. PoZo mB. Pod § Ze 
. Lud. €.3- Yet 30.20. P-463.{ We embrace all religion b reafon.. Natural reafon forbids rebellion. 
- ‘No mancan prefcribe co truth. ibid. n.24.).47- ibid, m.11.p.3 56. 


Faith is an ad of Reafon. sbid, 


Of Rebellion. £.2.6:2.7.72%.23-f.379 
Right reafon is not the affirmative 


L.2s Coo TAGs Mele PS 49- 


= meafure of things divine. Recreations. - 
Preaching, Ate Cds 123.627. PogBoy  - - 
There isan Empire in Preaching. + 33. pg. Rules of conducting them. 
. 1,3. Coq. Tod. M426 P-227- | The réafon of man isa right Judge 1.40 Gols Todo MeZ Be P47 Jo 


The fupreme fecular power ought to 
determine hat doétrines fhall be caught 


tke people, and what not. 


if it be rightly informed. 
- bid. N30. p.so. 


Of Atilius Regulus fent from Care 
Righr reafon is not the fame in all 


thege to Rome-to get an exchange of 


1.3. 6.3. 7:72 Mel Jo Po205. confticucions of affairs. ibid. | prifoners, bys Cae¥.7. MeBoP.ES7s 
Right reafon is the negative meafure ; 
Prifom. of every article of Faith. Relative. 


ibid. n. 33. p. $3. 
What things reafon can difcern to be 
certainly true or falfe. 
bd. Code Toe Meh 7s PG 5. 
Our reafon cannot difcover the effects 
of all the power of God, but whent 
are revealed can confenttothem, ibid. 


If the Relative be under the Com- 
mandment, then allo the Correlative is. 
‘ Loa. Goo 123. NBs Pi 399s 
The Relative and Correlative are co 
be judged of by the fame reafon of the 
Law, when the reafon equally concerns 


One may efcape from prifon, if he 
can, though he ftand condemned to dic. 
| 1.3.6.2. 1e3- M.253- P72 
A guilty prifoner may not fay, Not 
guilty, when he is juftly interrogated. 
1,3. Co201So M1 4+ P89 


What is impoffible or abfurd to rea- | them, though only onc be named. 
The cafe of the Kingdom of Portu- fon cannot be an article of Faith. 8,3. 66 703. N2Ge Poh BE. 
al, deGiting the confecration of Bifhops ____ dbids 0.48. poss. | 
Fon Rome, 1.3. 6.3.7.6, 4.28. P19 $+ Miftaken Philofophy ‘ought not to be Relsgion, 


urged for reafon in queftions of Religi- 

on, ibid. n.§¢3.p.$7. 

How reafon and Faith ferve one che 

‘ ibid. 0.5 2.).§7. 

It is a lawfull argument to provea 

thing is againft the word of God, be- 
caule it is again reafon. : 

ibid. n.5 4. p.$8- 

Though natural reafon cannot teach 

us the things ef God, yet Reafon illu- 

minated can. ibid. n.36.p.§9. 


Inthe fubftantial mateers of religion 
the Lawsof the Country bind out of 
the Dominions, but not in che ritual 
duties, £,3.601. 708. Mod. PSs 

Religion is the great inftrument ef 
Political happineds. 

1,306.3. 74, M8. Por 

Numato eftabli his porecnsstet ck 
fettled religien. a. 1bid, n:9.p.165. 

T hey chat rule religion are fupreme to 


what is the Principal, and what the 
Aiceflory. Legs Goh Teh 26. P.2:27- 


Privileges of Conceffions made to 
the Church by the King, may by him 
be recalled. ibid. 7.6. #.3.p.238. 


- Ofthe ule of finging Palms in the 
Church. 1,3. Cie 7020. Mok Xe Po329 


All defigns of Profit or Plea(ure muft| Itis ratiocination that is fallible, not | the King. ibjd.n.10. p.166. 
; be fubordinate to religion.!.4.¢,2.7.2.1.4. reafon. ibid, n.64.p.61.| Such propofitions of religion as have 
. In what manner reafon is the meafure | oreat influence on government, . ib. 
Pe OF of religion. . ibid. n.66.p.61. | Religion hath influence on perfons as 
Reafon is not the fame alwafes. well as aGtiuns, _ tbid, 1.43. 7.166. 
Vadragefima or Trexaggees® in lu. C2. 7.6.07. p.75.| Ancient governments would not ene 

Y the Council of Nice fignifies not}  Infallible reafons are not to be requi- | dure any change in religion. 
Lent, 1.3. 6.4.7.4 3017. p.28%. | red in moral ations to guide our felvcs ‘ibid, nw 3. P3567. 


LX. Cue TBs MeL. P.¥20. 


y: It was not in ancient times lawful ce - 
The fame reafon will not ferve all 


difpute the religion of the Country. 


whence that word is taken. 
ibid. n.16. p.281. 


Duadrageima or Teesaggnoon uled | flares of men. Ja. 6.4.7.2. 34-PTG2} ibid. n.14.p.168. 
to eit oe longer or fhorter then 40 Rules of prudence are nortobe urged| Change of religion | Beings gate 
daies. ibid. 1.17. p-282- | againft reafon and ftrid difcourles. trouble. ibid, 

Divers conjeGtures abourthe reaton | ibid, n.qo. p.143.| How farit concerns the {upreme power 
of the word Q usdragejima. Reafon is not,a meet indication of the | to tolerate libertie of Religion. 
ne ibid, 2.18. p.282. | Laws of nature. " ibid. 4.15, p.r6g. 
- 12.616 7120.30. p.230.8&] Kings have a Legiflative power in 
R. 1.2. 6.3. To1 3.0.28, p.467. | macters of Religion. 
Ratibabstion. The uncertainty of reafon, 1.3.6.3. 1.5. Mo3. PUT he 
1.24 CB. Tide NZX. pingt. Religion and Piety cannetcrofs one 
Ow Ratihabition contra&s guilr, | The Confequents of natural reafon are | another. 1.3.6.5. 1.8, m3. p378. 
- Lge 6.10 1-2-3 po456. | Ne indication of a moral Command-] The hurt Religion hath saceived by 
Ratihabition does not render guilty | ment. 1.2. €.2. 76. 2,67. p. 368. | che mixture of erroneous philofophy. 
in Foro bumano, | Right reafon cannot be the rule of | - N31. 6.3. 1.Jo B.7o Pr4B- 


be Go DoT, Be Me he PAST« 7 Wale 1.2, 620 1e7e We 8. P3777. 


Aaa of 
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—— a tat i ae 
- OF yhae ule reafon is in religion. 


1.4.0.2. 1.3.1.8. pgr. & P64. 
de embtace alt religios by reafon. 
ibid. n.24. p.47: 
All remporal defigas mu be fubordi- 
nate to religion. . 
" L4. Code rf. 2.4 
Renunciatig: fui juris per penitenti- 
an revecari non potoji, 5 
1.3.6.3 Ve$e MeSG> POS. 


“The Canon and Civil Eaw differ in 
their aecount ef Rapes. 
+ Wge Gg. 7.8. B26. p.387. 


Caules of Repetition are vo be favou- 


red more then caufes of gain. 
. 4.3.66, 4,5. M15. P4os- 


Repentance, . 


repentanec proceeds from | 


To dele 
evil principlesand caules. 
ba. 6.3. 716.124. Po§ 31. 
Iris againtt che voice and intention 
of Scripture, ibid. 0.25. p.$32 
The danger of deferring repentance, 
(glad. 9.533. 


Delaying repentance may turn to fi- | 


nal intpenitence- ibid. m26. 9.534. 
The example of the Thief upon the 
Crofs no argument againt it. : 
- 38 abid. 0.39. ).535- 
To defer repentanice is not confiftent 
with any Chriftian grace. 
ibid. 2.28. P§ 356 
All che while repentance is delayed a 
man is the object of the Divine Anger. 
' 7bid, 2,29. p.5 36. 
God hath appointed no time bur pre- 
fentfor repentanes, ibid. 0.31.5 36- 
Resfens why eur repentance for any 
ene fin fhould not be limited to one time 
ot aft. tbid, n.34.p.5 38. 
The meafures of repentance. 
ibsd. 2.35. p538. 


A man is not bound to weep for his| 


&n as oft as he thinks of it. 
| ibid, 2.36. p.$39. 
_ Repentance muft not be pur off from 
odie, and muft continue every day in a 
meafure. 1b, 9.37. 9-539 


oe! pec is apenal duty; it is an 
aét of repentance to infli& punifhment 
onesfelf. (1.3. ¢.2.7.2. 1.6. f.61. 


Of she meefure of that forrow that 
is required in a2 Aaieniags 
: | LB. 6.3. 110 2.8. e434. 
Of death-bed repentance. 
1.2. 6.3. To 16. 1. P-J$ 23. 
The doArine of the Church of Rome 
concerning the time of repentance. 
ibid, n.10. p.524. 
Theie do@sine of the time of re- 
pentance deftroys holy life. 
ibid. n.1 3. p.52§. 
Repentance muft not be deferred af- 
wer the Gr once committed. 
ibid. W.45. 9.526. 
Repentance being deferred increafes 
the fit. «= —«§—= stds. 7, 18. p.g27. 
Hethat deferrs his repentance refifts 


affegétion to Gn vamortified. 


tanoe. 
as he that deferrs taking phyfick if he 
difeale, ibid. 


furrection, and feme other, in diffimula- 


to divert the cruelty of tyrants. 


differs from the Chriftian. 


‘had no relation to doctrine. 


“Lhe Table. 


the prace ef God, and defpite his good- { 
nels, ibid. 


‘N19. p-§28. 
He that deferrs repentance leaves the 


ibid. 2.22. p.§ 30% 
Old men are more unfit for repen- 
ibid, 4.23. P.$30. 


tance. | 
The fate of ficknefs unfit for repen- 


ibid, 
be fick, encreales his di 
Synefine denied the article of the Re- 


tion,to wave a Bi 
1.306.075 e Met 8. P93. 


Refervations. 


Mental refervations are net lawful. 
1.3. Cae 7.9. 1.26. 7.98. 
It is lawfull so ule chem in fome cales 


ibid, n.29. £99: 
Conditiessal refervations are lawfull 

ibid. 8.30. 9.99. 

When werds centain a double fenie, 

the net exphicating in what jeale 1 ipeak, 

is no lie. ibid, 2.32. peLO@ 


Revenge, 


tis not lawfall co purfue a mans re- 


venge, no not by the bend of Jultice. 
: b 3.6. 3076. BS. p.3%4. 
It is Javefull to require of the Magi- 
Rrateto punifh bim chat is injurious to 
me, if 1 fear @ future intoler 
from hin. - sbid, n.16.p.r34- 


What i¢ meant by Rights in the Law 
of Nature. 1.2, G1. 7.300 M5. P-270. 


Wherein the Molaick Righteou{ne{s 
1.4. CE. TDs NZ Ae P4IO> 


Rites. 
The rites which the primitive Church 
did borrow from the heathen were {uch as 


-b,2, 6.30719. N33. $52. 

In the fubftantiel matters of religion 

the Laws of the Country bind out of 

the Dominions, but not in the ritual du- 

ties, £,3.6.%. 7.8. 2.2, p.$O 
| The wfe of Tradiion in ricuals. 

ba. 6.3. 7.34. 239. P486. 


| Ronse, Roman, 

Many of the rites of the Roman 
Church are derived from the cuftoms of 
the Heathers. £2. 6.3.7.19. 1.02. 952. 

Thole Ceremonies which the Primi- 
elve Church did borrow from the Hea- 
then had-no affinitic to Doctrine. 

ibid, 0.43. p.552. 

“The Canous of the Bifhop of Rome 

oblige enly his own fubje&s. 
b.3.6.m7.16, 15. p.298. 

Is is impoffable they-fhould all oblige, 
becsuit of their contrariety. to one ano- 
ther. ibid, m2. 








able, evil | cu 








That Bithop is not a Law-giver to 


Chriftendom , nor fuperiour to other 


Bifho ibid. n.§. p.299. 
Inflences wherein the Roman iach 


does advance fome of her own Com- 


mandments above thole of God.’ 
b> 64, 7.87. 0.16 517518. 
p-306 5307. 
There were two Bifhops of Rome to- 
gether in the time of S. Peter. 
b2.6.37.EBs Mel 20 Po4hd 
The Do@rine of the Church of 
Rome concerning the time of Repen- 


The Roman Church for 600 years 
tand pradtifed the communicating 

ef Infants, and the contrary for other 
Gooycars. 1.2.6.3. 7.44. 2.39. P.497- 


Rule, 


If chere be no rule, wamuft look for 
examples. 1,2. 6.2. 0.7o W023. p.3 86. 

Rule ef Confcience is never the lefs 
one for the great difference of cafes con- 
tradiGorily determined, _ 


La, 6.1.7.5. N.3)-3 3. 
Of the ufe of philofophical ee 
Moral Theology. Pref. pag.12. 


|. Offerving God for Reward, 
bite CoB. Foe 23. P2948: - 


S. 
Sabbath, . 
For what ends the Sabbath was infti- 


ted. 

Of the Jewith and the Lords 
day. ibid. 
At the firft the Primitive Chriftians 
kept both the Jewifh Sabbath and the 
Chriftian. ibid, 2.50. p.358. 
The Lords day did not fucceed in the 
place of the Sabbath. ibid. n. 51. p. 3$9- 
What is moralin che fourth Com- 
mandment, ibid, 
The Frimitive Chriftians afirm the 
fourth Commandment is no part of the 
moral Law. ibid. u.§ 3. p-361. 
What honour Chrift and his A poftles 

did ro the firft day of the week. 
ibid.n.56. p.362.- 
How wease to celebrate the Chrifti- 
an Sabbath. ibid, n.57. P.363- 
Tn the Command of the Sabbath te 
difinguith the Ref from the religion of 


the day. Lae 6.2. 7.6. 46, P3572 
9.98. p.364- 
The Reft of the Sabbach was not mo- 


ral, becaufe ic was broken upon many 

eccafions. ibid, 2.58. p.364. 
How the Primitive Chriftians 

the Lords day. ibid. n.59. p.364- 
Wharfoever duty is in Scriprure im- 

pofed on all mankind , is either in ic 

own nature moral or by adoption. 


ibid. 1.77. P.37%- 


The Lerds day cannot be changed, 
becau{c is is an ordex Apoftolical. 

1.3. Cade FoUQe M1. P27 3, 

Some trifling rules of the Rabbins 

conmerning tke ebferving the Sabbath & 

) other 


tance. 4.3.3 7.26. M30. 5245525. | 


1 Lae 6.2. 7-6. 43+ PZ 56. , | 
Sabbech 





other feaft-days. 1.3.¢.4.7.17.0.1 4-P-306. 
‘The Commandment of the Jewith 
Sabbath is not moral. 
1.2. 63a 7-17. MG. P5426 
Reafons why the Maccabees did ine 
nocently break the Sabbath, but the Sons 
of Eleazar could not lawfully yield to 
thofe that would force them to taftSwines 
fi 1.3.6.4. 7.223. Por9 


Sacrifices, 


They could nor be taught by the Law 
of Nature. 1.2. 6.3. 7.13. 1.29. p.469. 
Reafons why God introduced the 
Law of Sacrifices, ibid. %t.30.p.470. 
Sacrifices commanded to the Jews to 
prevent Idolatry. ibid. 

Sacrifices were penal duties, 
1.3. Code Tod. 0.5. p.60- 


That Spiritual perfons fhould not be 
exempt from Secular JurifdiGtion. 
. l. Ze CoLe r.6. n.67. p. 368. 


The Original of the fe& of sada- 
Cech. b.2 Coke Toe MoZo P.248. 


Sacrament, 


To deny the Sacrament to the un- 
worthy is not an a& of jurifdiGion but 
charity. 1. 3.6.4.9.7, NBO. P.243. 

The Apoftles inftitutions concerning 
the Sacrament oblige all Chriftendom. 

+ 113. ge P32. M30 fr269. 


When and in what cafes it is lawfull 


to chule the afer fide in any queftion 


of choice between two a@ions, 
$2,650 .GoM.2 prr8t. 


Scandal, 
Of Scandal. 
1.3.6.8. P.¥. MIB. PrXtyt 2. & p.3 33. 


An bumane Law that is unjaft is not 
to be obeyed with {candal of others. 
13. C1. 7.3. M10. p.36. 


Scripture, 


Of the Interpretation of it, 
Lx. 6.Be To3- MG Oop. 56. 
In the interpreting Scripture the ordi- 
nary way cateris paribus is to be prefet~ 
red before the extraordinary. sbid, 
A’ moral Demonftration cannot af 
fure the Confcience againft Scripture. 
£1.6.2. 7.4. 9.36. p42. 
\ The H. Scripture isthe entire guide 
of our Confciences. 
Lz. C10 7.9. 2.37. P.269. 
Whatfeever duty in Scripcure is im- 
pofed on all mankind, is either in its own 
nature Moral or by adoption. 
1.2.6.2. 7.6. 2.77 Po37%. 
The H. Scriptures contein the whole 
will of God. 1.2.6.3. 7.14. 1.2, P47 3. 
The fir ages of the Church did ap~ 
peal to Scripture in all their queftions, 
| tbid.n.3. p-473. 
The primitive DoGors did confute 
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all herefies from Scripcure, 1b..6.p.476. 
They did reje€& all articles of faith 
or rules of manners that were not in, 
nor could be proved from Scripture, 
ibid. n.9.p.478. 
They did efteem the H. Scripcures 
afufficient and perfed rule of faith and 
manners. 
That argument, Scripture is not per- 


fe& without tradition, becaufe tradition 
teaches us that Scripture is the word of 
God, confidered and an{wered. 


| ibid, n.14. p.483. 
Nothing is neceffary either to be be- 


lieved ordone, unlefs it bein Scripture 


ibid. 0.47. p.5Q%. 
A negative argument from Scripture 


isnot good, if thecontrary affirmative 
can be drawn by cone from any 
part ef it. i 


id, 2.48. p.502,. 
A negative argument from Scripture 


does not conclude in Qu. of fad. 


| tbid. m5 1. p.g04. 
A negative argument out of Scripcure 


confifting ina fingle word or expreffion 
cannot be confequeritly deduced to de- 
ny the myfterie 


ified in that word. 
. ibid, .49. p.503. 
A negative argument from Scripture 


is fufficient to prove an article not to be | 
neceflary of belief, but not fufficient to 
prove it to be true. 


ibid, n.§0. p.§03, 
Wharfoever is not forbidden in Scri- 


prnre dire€ly or by confequence, is law- 


‘and if not commanded, not neceflary. 
ibid. 0.53. p.$04- 


A plowy yegixdy negative out of 


Scripture is not good. ibid. 1.57. p.506. 
Scripture may lawfully be quoted to 
afenfe befides ics firft meaning, if the 

analogy will bear it. 
L.. 6.2. 7.6.2.8. P.7§. 


Scruple. 
Of Scruple of Confcience. 


1.1. 6.6. 7.¥s po2O9y 220. 
The right courfe in cafe of {cruple is 
to proceed to adtion. 

Let. 6.6. 7.2.3. P2101. 
Againft a doubting Confcience a man 
may notad, but againft a {crupulous he 
may. ibid. n.2. p21. 
Remedies sgainft {cruples of Conici- 
ence. 1.0. 6.60% $e Mod. Po2r1§. 

Advices to che {crupulous. 
ibid. n.9. p.216. 
Let the fcrupulous man divert his fears 
upon greater fins, ibid. 2.11. Po217. 


He fhould avoid all excefs in mortifi- | . 


cation and corporal aufterities. 
| ibid, 0.12. p.217. 
What is true in the Sciences may be 
falfein Law. Pref. pag.32- 


Secret, 


Humane Laws bind the Confcience 

in fecret as well as in pablick. 
(43. CTF. Me. Pig. 
- They have power overthe Con{ci- 
ence in inward and fecret ats not direét- 
ly but by accidenc. ibid. 0.6. p41. 

















1,2. 6.3 7.14. 2.10. P.479. 










A fecret aGion defigned in the thoughts _ 
only, is not punifhable by man $ proved 
by the fentence of Cato, 

. 13.61.75. 9.6. pig. 


In doubts of Law che buyer muft be 
favoured before the seller, 
1.3. 6.6.7.3. M15. P4059, 


Separate. 
Tn what cafes it is lawfull for the peo~ 
ple to feparate from their Bithop or Mi- 
nifter. 1.3.6.4, 7.8. 9.9. p20. 
Ie muft be done by the authority of 
the Prince, ibid. n.11.p.251. 
Separation muft not be made fora light 
caule, _ 13. 6.4. 7.9. 9.6. P2570 


Sentence, 


Generale Ediéum accedente Fadi 
evidensia habet vim lata (ententia. 

; 1.3.6.2.7.6. M31. p Bate 

In Mofes Law if the Criminal did 
voluntarily {ubmit to punifhment, his 
fentence was gentler then if the Judge 
did it. 1,3. 6.2. 1.2+ Neh y§ 6. P60. 


' Service. 

De offenfionibus adver{us dominum 
non t compen(asio ad fervitia cidem 
impen(a, 1.3. 6.3.7.2, M24. P3547. 
The fervice of God does not only 


comprehend ations of religion. 
1.3. 6.3. 7.6.0.7. p.r 81. 


Of that Shame that atrends an evil 
Confclence. —.4.6.1.7.2, 4X. p.16, 


The ftate of Sickne/s unfit for repen- 
tance, boa. 6.3. 1.36. 1.23. P.$ 30. 
@ 


| Sslence, 


How far a filent confent makes us 
partakers of the guilt of others, | 

L.A. Col. Teds Bel Oo P.4OXa 

In what cafes filence is a ign of con- 

fent. ibid, m.13. p.46%. 

Sometimes it is a fign of indifferencie. 

Ibid, n,t2, p.460~ 

No filence is efteemed a ratihabiti- 

on of a paft aa. ibid, 1.13. p.462. 


Of Singing in the Church, 
1.3.6.4. 7.20. M2 1.P.339. 


Sin, 

The bafene(s of ic. 
1.3, 6.5.7.2. MIZs Pele 
Of the greatnefs of afin we cannot 
take a dire& account by the meafure of 
that horrour is obferved inthe Confci- 
ence ofthefinner. ibid, 1.23. p. 22. 
Iris not as great a finto go againft 
the Conlcience in thofe diGates which 
flow from reafon, as thofe that come by 
nature or revelation. ibid, n.2. p.12. 
We cannot conclude that God hath 
pardoned our fins from our peace of 
Conlcience. ibid. 2.29. p.24. 
Aaaz A 
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A propofition that direCtly, ferves a fin 

is nut the diate of Conlcience. 
ELL. C1. 1.3. 2.7 Po 3O0- 
Bifhops can dire&ly give no Laws that 
properly and immediately bind the tranf- 
greffors under fin. 4.3. 6.4. 7.4. p.233> 
A&s mutually contradi€tory may be 
both fins to divers perfons in different 
circumftances. 1.3.6.1. 17.5. m1. p.32- & 

: reg. cad. 1.6. p.33. 
A fin againft a ie Confcience though 
it be great, is not a double one. 


l.x. C.2. r.8. nt. p.81. 


Of fins that have a deuble guilr. 


tbid, n.2,3.p.81. 

No man can ever be in that condition 
that to obey Ged fhall become a fin to 
La. €.3.7-3. 1.7. p- 110. 
Cautions propounded te thofe who 
coun(ell a leffer fin thae thereby they may 
hinder a greater. 1.3.6.5. 7.8. 7.4. P.190 
Sin is fometime in the material part 


him. 


of the aGion , fometime in the formal 
part, 


given to the Church. 


1,3. C.4o 7.0. 1.3 3. p.218, 


All fin is voluntary. 


force us to fin. tbid.n.12. p.443. 


How far it may be lawfull or innocent 
topermitafin. /.4,¢.1.17.2.1.20.p.464. 


Of thelawfulnefs of thofe trades that 
minifter to fin. ibid. n,24. p.467. 
The external aé of fin is worfe then 

the fame fn in the will. 
Lg. 6.1.1.3. 1.2. p-482. 


It ischarity to a Malefaor to hinder 
him from committing the fin he sa 
thid, 


folved on. 


To him that commits a fin, all char 


evil that will follow the fin, if he knows 


it but not defigns it, is imputed for fin. 
ibid. .4, p.483. 
Todoea greatevil with a little malice 
is a greater fin, then to defire a great evil 
but a& willingly a little one.ib.n. 4.6482. 
Of the identity and diverfitie of atti- 
ons internal and external, and the multi- 
plication of fins by them. ib. 1.5. p.483. 
Whether is che worfe, he that fins \ il- 
lingly, or he that fins by folly and igno- 
Trance. 1.4. C..7.§. 1.16, 2.499. 
Some fins of ignorance wore then 
fome fins of malice. 2b7d. 7.18. p.499. 
No efteét which aftexa mans death 
happens, is impurable to him as a new fin. 
1.2.0.3. 704, 7. P4004. 
Sin , whatfoever event depends upon 
the will of another, is no longer upon 
his account then he a@ually or habitual- 
ly defires or endeavours it. 
ibid. n.8. p.404, 
Sin is unlawfull in the mind. 
bn. 63.17. Pigg, 
Thole fins whofe evil confifts wholly 
in relation to men with whom we con- 
verle, are not fins in the thought. 
tbid.n.2. p.arg, 
In Laws not only the contrary to the 
Duty, but the privative is fin, 
| 1.2. 6.3.7.1 26 M2, f-453. 


ibid. n.36. p.205. 
What is that power of remitting fins 


L.gq.C.U. 7.2. £437. 
’ Neither God nor the Devil will or can 


{cribe the meafure and bounds, 


| The Fable. 


In what fenfe we are free from fin by 


Chrift, £.3.¢.. 7.1. 7.28. p18. 
Sin in the thoughts in fome inftances 
is punifhable. 1.3. 1. 9.5.0.7, p. 43. 


An accidental evil eff¢& confequent co 
my duty cannor make me fin. 

1.3.6.2, 7.3. 1.66. 9.55. 

Tf Gnners become’ Judges to punih 


themfelvesy chey prevent the greater anger 
4.3. 6.2.7.2. 2,6. p60. 


of God. 


Simony, 


The reproof of ic, /.1.¢.2.7.5.2.17.p.67. 


& l, - p.29 . 
It is like the fin of : : 


the fame fin. 1.2. ¢.3. 1.3. m.1. p.397. 


«Of the marriage of siffers and Bro~ 
1.2. 6.2.7.3. 1.24. 9.296, 


thers. 


Son. 


A Son is bound te maintain his indi- 


gene Father though outlawed. 


1.3.6.5 .7.3. M2. p.367. 

Tt is no difobedience of a Son to change 
his Fathers religion. 2b, 1.4.7.1. p.369. 
The religion of the Son muft nat pre- | - 


judice the civil rights of the Father. 


ibid. 1.2. p.370. 

A Son is net to obey his Father in 
things difhoneft, - ° ib. 7.7. 1.3. 7.379. 
If a Son tranfgrefs the Law a Fa- 
thers commandment, his punifhment is 
tbid. 7.5. 9.375, 
In what cafes a Son may. complain of 
his Father to the Judge. 1b. 0.7. 7.376. 
Sons cannet lawfully enter into a {tate 
of religion without their Fathers con- 
1.3.6.5. “8, 2.3. p.378, 
A Son cannot withdraw himfelf from 
his Fathers government, and put himfelf | - 
ibid. n.§. p.379. 


the lefs. 


fent. 


under another. 
Examples of fome holy men that left 


Monaftical life becaufe they had not their 


Parents leave. ibid. n.6. p.380. 

Charles the Great made a Law againft 

it. ibid, 

That Son or Daughter fins that mar- 
ries againft the confent of his Father. 

ibid, n.7. p.381. 

The ancients accounted {uch marria- 

ges illegitimate, ib, 2.8. 

They were forbid by the Natural and 

Givil and Canon Law, 

——« tbid, 1.8,9,10.P.383. 

A Son in reafon thould be left at li- 

berty in nothing more then in marriage, 

| tbid. n.13. p.384. 


Sons and Daughters when they are of 


competent years and have the ufe of rea- 
fon, may of themfelves contra& marri- 
age; 43, 0.5. 7.8. 1,14. p.385. 

_A Son may marry at the command of 
his Prince againft his Fathers leave. ib. 
_ The oe of Sons and Daughters 
1S Good againit their Farhers confent,be-~ 
caule the marriage of Slaves is valid in 
Law againft the confent of their Lords, 


ibid. p.386.| 


A Son is never exempted from’ his 
Fathers natural power. 1b. 2.20. f.390. 
"Of his Political power the Laws pre- 
sbid, 


Simon Magus, not 





If che Son be a Mazgiftrate, the Magi- 
trate is exempted from the Fathers pow- 
er,butnortheSon. —sbid.n.22. p.z91. 

If a Son enters into H. Orders it does 
Mot quit him from his duty to his Fa- 
ther, _ + tbid, 1.23. p.391. 

The Son that is marriageable, fais Fa- 
ther being dead, is not under the power 
of his mother, ibid. n.29. p.394. 

A Son may refufe to marry a Virgin 
much inferiourto him, if his Father 
offer her, ib, 1.35. .397¢ 


Oftthe meafure of that Sorrow is requi- 
red in repengance. 1.2.¢.3.7.10,.8.).434- 


uftinian gave leave to any man to 
kill she Souldsers that came to plunder. 
1.3. 6.2.7.6. 1.8. p.1cg. 


Socrates by weave does not mean the 
day of the RefurreGion, but the Paffion, 
Reafons to prove it. 


1.3. C.qe 7.03.4 3-P.279. 


Spirit, Spiritual, 
What the Spirit is, and how it differs 
from the Soul of man./.1.¢.1.7.1.1.8.).4. 
Temporal ae muft not yield to c« 
very thing that is {piritual. 
1,3. €.3. 7.6. 2.13. p.183. 
In what fenfe it is true that temporal 
things are fabordimate to {piritual, 
a a re ibid, eR 
oncerniag preeminence of {pi- 
ritual or temporal perfons.ib.n.18.p.1 $6. 
Of the honour due to fpiritual per- 


fons, ibid. n.18. 9.187. 
Spiritual perfons have no temporal 

power. ibid, w.19. p.188. 
The fpiritual ‘muft yield tothe 

temporal pewer fo long, untill ita 

that to forbear longer would beto nenlee 


adury, and difpfeafe God, and then they 
muft difobey only paffively, 
ibid. 2.28. p.rgs. 
How the fecular power differs from the 
piritual. 1.3.6.4. 7.1. M1 -p.24 2. 
Spiricual cenfures muft not be infliGed 
for temporal caufes. ib, 7.9. 2.10. p-299. 
That fpiricual perfons fhould nor be 
exempt from feeular Jurifdi@ion. 
1.2. 6.2.7.6. 1.67. p368. 


Sports. Rules of conduéting them. . 
1.4. 6.5.7.2, 0.32, 9.473. 


Stratagems. To ufe them is not to lie. 
3. 6.2.7.5. 219. P.9§- 


Strangers. How far they are bound 
by the Laws of the Countrey where they 


are, 43.64. 7.8.2.7. pit. 
Of eating things ftrangled, 
1,2. 6.2.7.2. 1.2, p.28x. 
Subject, 


Subje&s fometime fin equally to 
thofe thar command the Ginfull action, 
fometime lefs, according to the different 


degrees of the authority. 


bite CLs 1.8007. P4599. 
The 





The command of a Superiour excu- 
feth che Subject in {mall matters, not in 
great. ibid. n.8. p.459- 
Ocherwife in the rran{greflion of mo- 
ral precepts then temporary and ritual. 

_ tbid. 1.9. p.460. 


OF subfcribing confeflions of Chur- 
ches or ats ofa Council. 
3 1,3. Che 123.7. p35 8, 


Irisbetrer to fuffer nobly, then to e- 


fcape by a doubrfull way. 
1.3. Code 15. 248. P1085. 


Surlhenersy what itis. 
LU, CE. ToT e Me24. Pde 


Super/tition. 
What influence it can have upon the 
morality of its effects. 
1.4, 6.3.7.7. MBs Po§ i 3 
Concerning it. /.3. 6.1. 7.1.1.1 8.p.12- 
8 1.2. 6.3- 761 3. MAT. P45, & 2.20. 
7.464. & ibid. n.26. p.466. 


Suretie. 
No man can be Surety for another in 
obligations to capital punifhment. 
1.3.6.2. 1.7. Med. PLT. 
but in pecuniary punifhments he may. 
ibid, n.4.p.418. 


Stories. 1.4.0.2. 7.3. 1.3. P.40. 
Of Cain and Abel as it isin the tra- 
dition of the Eafterlings. 
1.2.€.3.761 3.030 0P.471. 
Ofothers, , /.3.6.2.1.5.2.10.f.86. 
&1.3.p.93.& Praf.p.rs. 


Synefivs uled unlawfull arts to wavea 
Prelacy. 1.3. Code 1.5. 218 p93. 


ie 
Temporal. 


§ ke mpotal things ought not to yield | 


to every thing that is Spiricual. 
1.3. 6.3.7.6. m2. f.183. 
In what fenfe temporal things are {ub- 
ordinate to a pets ibid. n.15. p.184. 
Temporal things as well as {piritual 
are {ubordinate to the glory of God. 
| e ibid. n.16, p.184. 


Of Temptation, 1.2.¢.3.7.7.0.7.p.415. 
Extra Territorium jus dicents impu- 
ne non paretur. L.3.¢.x.7.8.0.1.).49. 


Teoraggxesn whence taken to figni- 
fie Lent. 1.3. 6.4. 1623. 1.16. p.281. 


Of the books of myftical Theology. 
Lt. 6.6.7.5. 1.16. p.219. 

The difficulty of moral Theology. 
Pref. p.859. 


An Example out of the old T'e/fament 
is not a {ufficient warrant for us. 
1.2.6.201-7~. 1.27, p.380. 


: T bief. 
Tf a Thief make me promife to pay 
a Sum of money the next day, thowgh he 


‘ 


' Dicemakers be lawful, 
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fin againft a natural Law in fo doing, }. 


yet the promife binds me. | 
1.2.6.1. 7.8. 1.4. p.263. 
The Civil Law permits a man to 
killa night-thief, /.3. 6.2. 7.6.7.8, p.109. 


Thoughes. 


The fuperiour may punith the thoughts 
of the heart though they proceed not to 
ation. 1.3. C1. 165. 1.6. Progr. 

The Jews taught that God would not 
punifh the fin of the thoughts unlels it 
were again ft the faich. 

La Cel. TF M18. P.500. 


| Tithes, 
Chriftians ought to pay Tithes. 
L2.¢.3.7.20, 1.8. p.5 56. 
The Pope did nor well to ci-pente 
with the Ciftertians for paying “} ithes. 
1.3. ¢.6.7.4. 1.6. ).425. 


Of tolerating difobedience to Laws. 
1.2. 6.2.9.7. M1512. 9.376. 


Trade. 
Of the lawfullnels of thofe Trades 
that minifter to fin. 
. bg. 61.7.2, 1.24.).467. 
Whether the trade of Cardmakers or 
ib, n.25. p.468. 


Tradition, 
the reafon of it. 1.1.6.4.7.2.1.4.p.12 3+ 
what is the ufe of Traditions. 
b.2.6.3.7034. 9.14. p-483- 
Thofe prerogatives that in the wri- 
tings of the Fathers are given to Scti- 
pture under the name of Tradition, the 
Papifts give toT radition as diftin@ from 
and oppofire to Scripture.7b,n.16. p.484. 
The Primitive Chriftians had chat 
need of Tradition that we have not. 
ibid. n.17,18. p.485. 
Theufe of Tradition ‘in rituals, 
tbid. n.19. p.486. 
Tradition uncertain , becaufe Herc- 
ticks and otherevil perfons have affixed 
the names of Apoftlcs and Apoftelical 
men to many books never writ by them, 
which now are not eafily to be found out 
anddiftinguifhed. #bid.n.35.p.493. 
Of the rules by which Tradition is 
tryed, 1b, 1.39. f.495. 
Tradition cannot receive jufficicnt 
authority either from 
J he Catholic Church, 
1.2. 6.3. 14. 1.40541. f.498. 
The Doftors, ibid, ng. p.499. 
Council. ibid, 1.42. p.499. 
Of Tradition. 1.3.¢.4.r,21.9.1.).351. 
Tt is not of ule, unlefs there be an un- 
interrupted fucceflion from the Apoitics. 
1bid, 1.3. p. 35%. 


Truth, 


One truth cannot be againft another. 
Liz. 6.2. 7.3.49, p.56. 
No man can preicribe to truth, 


1.2. 6.3. 7.19.22. P.§49. 


Of Truth. 1.3.C.2. 7.5. M1. p82. 


Whether truth can be pradtifed ar all 
tbid, Nede 


times. 


To differ from the eternal truth is not 
the eflence of a lie. ibid, n.4. p.8 3. 
Every man hath a right to truth, 
tbid. ns. f.83; 
That right may be taken away by 
other fupcriour rights. ibid. 7.6. f.84. 
How ic is that co cell truth is an act of 
juttice. ibid. n.13. p.89. 


Tutors, their power in infli€ting pu- 
nifhments. 1.3.6.2. 7.6.1.7. P1009. 


Types. 
That opinion of jome, that every rite 
in Moles Jaw anfwers to fome rite of the 
C hriftian, is not found. 


b.2. 6.2676, 2.52. f360. 
Types and fhaddows were for the Old 
Teftament, not the New. 
163.6.4. 1.20, 7.8. P.327. 
Tyrant, 
What duty is required of us toward a 
Tyrants Liz, 6.2.7.7, nA. p-386. 


When a Tyrant power threatens death 
tomake the obedient Subye& contemn 
the Law, the Subje& ought rather to die 
then difobey the Law. 

1.3. c.1.7.2. 1,13. p.29- 

Difference between a Tyrant and a 
King. 1.3. C2. 7.3. 205+ 034. & 

1.3. 6.3.7.1. Mls Pol 306 


Tribute, 


Of Laws made concerning ir. 

1.3. ¢.2.7.8. per tot. p.124. 
Obedience is due to them, that tribute 
is. ibid. n,1.p.124. 
, Taxes are tobe paid for Contcience, 

though they are odious and of ill name. 
ibid. 0.3. p.125. 
Tribute muft be impofed by none but 
the fupreme power, unlefs it be penal 
tribute. 1.3.6.2. 7.9. mI. P27. 


V. 
Vertue, 


gg love vertue merely for irs own 

fake is not the infeparable Chara- 
er of agood man. — 

L.2. C1. Poh. MQ. [2G Oe 

Whiat it is to love Vertue for Ver- 
tucs fake. ib, & 1.4, 6.2.7.2. 1,7. 

Virgin, 

It is not lawful for a Virgin to kill her 
felt co fave her virginity, though there be 
no other way of prelerving it. 

1.3. 6.2.7.3, .5. P.74» 
Xx bid, n.16, f.78. 

Virginity is not more holy then chaft 

marriage. 1,3. €.4. 7.20. 2.19. fo 338, 


Underflandsng. 
Allchat is above our underftanding is 
notagainitic, J.1. ¢.2. 7.3. 1.46. p.§4- 
Obedience of the underftanding in 
what particulars it confifteth.ib.1.59.f.6 0. 
T he underftanding may not chufe the 
leffler truch, though it may innocently 
chufe the lefler good..1.6.4.9.$.7.3.9:147. 


Of 


\ 
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Of the marriage of uncles and Nieces.” 
1.2, 6.2.03. 9.30. P.299. 
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